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NATIONAL LABOR RELATIONS BOARD VS. WILLARD, j INC. 1 

i ^ 

1 In the United States Court of Appeals for the District 

of Columbia 

October Term, 1937 

| 

National Labor Relations Board, petitioner ! 

v. 

Willard, Inc., Operating Under the Name and Style of Willard 

Hotel, respondent I 

7 i 

I 

Petition for the enforcement of an order of The National, Labor 

Relations Board 

To the Honorable , the Judges of the United States Court of Appeals 
for the District of Columbia: 

The National Labor Relations Board, hereinafter referred to as 
the Board, pursuant to the authority conferred upon it by ^n Act of 
Congress approved July 5, 1935 (49 Stat. 449, c. 372, 29 H S. C. A. 
sec. 151 et seq .), known as the National Labor Relations Act, respect¬ 
fully petitions this Honorable Court for the enforcement of, a certain 
order issued by said Board in a proceeding instituted by it against 
respondent, Willard, Inc., operating under the name and style of 
Willard Hotel. Said proceeding is known upon the records of the 
Board as Case No. C-164, being a consolidation of two matters, the 
titles thereof being “In the Matter of Willard, Inc., operating under 
the name and style of Willard Hotel and Hotel and Restaurant Em¬ 
ployees Alliance, Local #781 and Garland P. Webb" and “In the 
Matter of Willard, Inc., operating under the name and style of 
Willard Hotel and Hotel and Restaurant Employees Alliance, Local 
781 and Mabel Norman”. 

2 In support of this petition, the Board respectfully shows: 

(1) Respondent is and at all times hereinafter ipentioned 

was a corporation organized under and existing by virtue of the laws 
of the State of Virginia, having its principal place of business in 
Washington, District of Columbia, where the unfair labor practices 
herein involved were committed. 

(2) By virtue of the matters alleged in paragraph (1) hereof, this 
Court has jurisdiction of this petition by virtue of Section 10 (e) of 
said National Labor Relations Act. 

(3) A charge having been filed on January 6, 1937 with the Re¬ 

gional Director for the Fifth Region by Hotel and Restaurant Em¬ 
ployees Alliance, Local 781, the Board, upon January 14, 1937, issued, 
through the Regional Director for the Fifth Region a complaint, 
alleging that respondent had engaged in and was engaging in certain 
unfair labor practices affecting commerce within the meaning of the 
National Labor Relations Act, which complaint, together with a 
notice of hearing thereon, was served upon respondent. Saidj hearing 
was noticed for January 25, 1937. Respondent filed its answer dated 
January 22, 1937. ! 

(4) On January 23, 1937, the Board made an order designating 

Emmet P. Delaney Trial Examiner. . ] 

(5) Pursuant to notice, a hearing was held at Washington, District 
of Columbia, on January 25, 1937, before said Emmet P. Delaney 
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and evidence was taken. Full opportunity to be heard, to examine 
and cross-examine witnesses and to introduce evidence was afforded to 
all parties. At the opening of the hearing, respondent moved to 
dismiss the complaint on the ground that the National Labor Rela¬ 
tions Act as applied to the respondent was in contravention of the 
Fifth Amendment to the Constitution. This motion was denied. 
Respondent further moved to dismiss the complaint on the ground 
that the business of respondent was not “commerce” as defined 

3 by the National Labor Relations Act. Ruling on this motion 
was reserved. At the close of the Board’s case respondent 

moved to dismiss the complaint on the ground that the evidence did 
not support the allegations of the complaint. Ruling on this motion 
was reserved. 

(6) On February 11, 1937, Trial Examiner Emmet P. Delaney 
filed with the Board an Intermediate Report finding that respondent 
had not committed unfair labor practices as charged. Respondent’s 
motions on which rulings were reserved at the hearing were denied. 

(7) On March 22, i937, counsel for Hotel and Restaurant Em¬ 
ployees Alliance, Local 781 filed with the Board a petition for exten¬ 
sion of time within which to file exceptions to the Intermediate 
Report by Trial Examiner Emmet P. Delaney. On April 21, 1937, 
said petition was granted by the Board and thereupon counsel for 
Hotel and Restaurant Employees Alliance, Local 781 filed exceptions 
to the Intermediate Report, excepting to the findings of fact and 
conclusions. 

(8) Another charge having been filed on March 1, 1937, with the 
Regional Director for the Fifth Region by Hotel and Restaurant 
Employees Alliance, Local 781, the Board, on March 4, 1937, issued 
through the Regional Director for the Fourth Region a complaint, 
alleging that the respondent had engaged in and was engaging in 
certain unfair labor practices affecting commerce within the meaning 
of the National Labor Relations Act, which complaint, together with 
a notice of hearing thereon, was served upon the respondent. Said 
hearing was noticed for March 18,1937. Respondent filed its answer, 
dated March 17, 1937. 

(9) On March 15, 1937, the Board made an order designating 
Edwin S. Smith Trial Examiner for the hearing referred to in para¬ 
graph (8) hereof. 

4 (10) Pursuant to notice, a hearing was held in Washington, 
District of Columbia, on March 18, 19, 20, 22, 23 and 29 before 

said Edwin S. Smith and evidence was taken. Full opportunity to 
be heard, to examine and cross-examine witnesses and to introduce 
evidence was afforded to all parties. At the commencement of the 
hearing, respondent moved to dismiss the complaint on the ground 
that the National Labor Relations Act as applied to the respondent 
was in contravention of the Fifth Amendment of the Constitution. 
Respondent further moved to dismiss the complaint on the ground 
that the business of the respondent was not “commerce” as defined 
by the National Labor Relations Act. At the close of the Board’s 
case, respondent moved to dismiss the complaint on the ground that 
the evidence did not support the allegations of the complaint. All 
of these motions were denied. 

(11) On April 1,1937, the Board entered an order, pursuant to the 
Board’s Rules and Regulations—Series 1, as Amended, Article III, 
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sec. 10 (c) £1) and Article II, sec. 37 (a), transferring and continu¬ 
ing before it the matter constituting the subject of the charge and 
complaint referred to in paragraph (8) herein. On April 1, 1937, 
the Board entered an order consolidating the two matters giving 
rise to the charges and complaints referred to in paragraphs (3) ana 
(8) herein. 

(12) On April 21, 1937, pursuant to a notice dated April 14, 1937, 
there were oral arguments before the Board by counsel for Hotel 
and Restaurant Employees Alliance, Local 781 and counsel for the 
respondent. Counsel for Hotel and Restaurant Employee^ Alliance, 
Local 781 made a motion for further hearing in order to introduce 
additional evidence with respect to the charge and complaipt referred 
to in paragraph (3) herein. This motion was granted. 

(13) On May 11, 1937, pursuant to notice, further hearing with 
respect to the charge and complaint referred to in paragraph 

5 (3) herein, took place before said Emmet P. Delahey, Trial 
Examiner. At the commencement of the hearing, respondent 

moved that the proceedings be vacated on the ground that the case 
had been closed. This motion was denied. Further testimony was 
introduced in support of the allegations of the complaint.! No evi¬ 
dence was adduced in behalf of the respondent. 

(14) Thereafter, on June 30, 1937, the Board, being sufficiently 
advised in the premises and having duly considered the matter and 
being of the opinion, upon all the testimony and the evidence, that 
the respondent had been and then was engaged in certain unfair labor 
practices affecting commerce within tire meaning of the National Labor 
Relations Act, denied the motions referred to in paragraphs (5), (10) 
and (13) hereinabove and duly stated its findings of fact and conclu¬ 
sions of law and issued and entered the following order directed to 
respondent: 

Upon the basis of the foregoing findings of fact and conclusions of 
law and pursuant to Section 10. subdivision (c) of the National Labor 
Relations Act. the National Labor Relations Board hereby oxjders that 
the respondent, Willard, Inc., and its officers, agents, successors and 
assigns, shall 

1. Cease and desist from: 

(a) Discouraging membership in Hotel and Restaurant Employees 
Alliance, Local 781, or any other labor organization of its eihployees, 
by discharging, refusing to reinstate or otherwise discriminating 
against its employees in regard to hire or tenure of employment or any 
term or condition of employment ; 

(b) Discharging, refusing to reinstate or otherwise discriminating 
against an employee because lie has given testimony under the 'National 
Labor Relations Act; 

(c) In any other manner interfering with, restraining, or coercing 

its employees in the exercise of the right to self-organization,|to form, 
join or assist labor organizations, to bargain collectively through repre¬ 
sentatives of their own choosing, and to engage in concerted activities 
for the purpose of collective bargaining or other mutual aid or 
protection. ! 

2. Take the following affirmative action which the Board finds will 

effectuate the policies of the Act: j 

6 (a) Offer to Garland P. Webb and Mabel Norman,, and to 
each of them, immediate and full reinstatement to their former 




4 NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 


positions with all rights and privileges previously enjoyed, and make 
whole said employees for any loss of pay they have suffered by reason 
of their discharge by payment to each of them, respectively, of a sum 
of money equal to that which each would normally have earned dur¬ 
ing the period from the date of his or her discharge to the date of 
such offer of reinstatement, computed on the basis of their respective 
weekly wages, plus an amount equal to the average weekly tips re¬ 
ceived by each of them, respectively, during a period of three months 
prior to the date of discharge, less any amounts earned subsequent to 
the date of discharge: 

(b) Post notices in conspicuous places in its place of business stat¬ 
ing that: (1) The respondent will cease and desist in the manner 
aforesaid: and (2) That such notices will remain posted for a period 
of at least thirty (30) consecutive days from the date of posting: 

(c) Notify the Regional Director for the Fifth Region in writing 
within ten (10) days from the date of this order what steps the re¬ 
spondent has taken to comply herewith. 

(15) Said order is. and at all times since its issuance, has been in 
full force and effect. 

(16) Thereafter, on June 30. 1937, said order was served upon 
respondent by sending a copy thereof postpaid, bearing Government 
frank, by registered mail to respondent's attorney of record in Wash¬ 
ington, District of Columbia. 

(17) Respondent has failed to comply with said order of the Board 
heretofore set forth in paragraph (14) hereof and has failed to indi¬ 
cate any intention to comply therewith and the Board accordingly 
alleges that respondent will not comply therewith unless and until 
required so to do by this Court. 

Wherefore, the Board petitions this Honorable Court for the en¬ 
forcement of its order of June 30.1937. and. pursuant to section 10 (e) 
of said National Labor Relations Act. is certifying and filing with this 
Court a transcript of the entire record in the proceedings, including 
the pleadings, testimony and evidence, findings of fact, con- 
7 elusions of law and order of the Board. 

The Board prays this Honorable Court that it cause notice of 
the filing of this petition and transcript to be served upon respondent 
and that this Court take jurisdiction of the proceedings and of the 
questions determined therein; and make and enter upon the pleadings, 
testimony and evidence and the proceedings set forth in the transcript 
and upon the order made thereupon, a decree enforcing in whole said 
order of the Board and requiring respondent, its officers, agents and 
representatives to comply therewith. 

J. Warren Madden. Chxiir?nan , 

Edwin S. Smith, Member , 

Donald Wakefield Smith, Member , 

National Labor Relations Board. 


Dated at Washington, D. C. this 12th day of October, 1937. 
Charles Fahy, 

General Counsel , 

Naiional Labor Relations Board. 

8 District of Columbia, ss: 

J. Warren Madden, Edwin S. Smith and Donald Wakefield 
Smith, being first duly sworn, state that they constitute the National 
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Labor Relations Board; that they have read the foregoirig petition 
subscribed by them and have knowledge of the contents thereof; and 
they further on oath say that the statements made in the foregoing 
petition are true to the best of their knowledge and belief. 

J. Warren Madden, Chairman. 

Edwin S. Smith, Member. 

Donald Wakefield Smith, Member. 
Subscribed and sworn to this 12th day of October, 1937, before me. 

| seal] John E. Lawyer, 

Notary Public , District of Columbia. 
My commission expires September 8, 1939. 

I 

9 In the United States Court of Appeals 

For the District of Columbia 

October Term 1937. No. 7057 j 

1 

National Labor Relations Board, petitioner ! 

' ! 


Willard. Inc., Operating Under the Name and Style of} Willard 

Hotel, respondent 


Certificate of the National Labor Relations Board 

The National Labor Relations Board, by its Secretary, duly author¬ 
ized by Section 1, of Article VI of the Rules and Regulations of the 
.National Labor Relations Board, Series 1 as amended, effective April 
28, 1936, hereby certifies that the documents annexed hereto consti¬ 
tute a full and accurate transcript of the entire record in a proceeding 
had before said Board entitled “In the Matter of WillardJ Inc., op¬ 
erating under the name and style of Willard Hotel and Hotel & 
Restaurant Employees Alliance, Local 781, and Garland P. Webb”, 
the same being Case No. C—164 before said Board after a Consolida¬ 
tion of two cases, the titles thereof being “In the Matter off Willard, 
Inc., operating under the name and style of Willard Hotel and Hotel 
and Restaurant Employees Alliance, Local No. 781 and Garland P. 
Webb”, and “In the Matter of Willard, Inc., operating tinder the 
name and style of Willard Hotel and Hotel and Restaujrant Em¬ 
ployees Alliance, Local No. 781 and Mabel Norman”, such transcript 
including the pleadings, testimony and evidence upon which the 
order of the Board in said proceeding was entered, and including also 
the findings and order of the Board. 

lully enumerated, said documents attached hereto are as follows: 

1. Copy of charge filed by Hotel and Restaurant Employees Alli¬ 
ance, Local No. 781, and sworn to on January 5,1937. j 
10 2. Copy of complaint and notice of hearing issued by the 

National Labor Relations Board on January 14, 1937. 

3. Copy of answer filed by respondent January 20, 1937. j 

4. Certified copy of order designating Emmett P. Delaney, Trial 
Examiner, dated January 23, 1937. 
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5. Stenographic transcript of testimony before Emmett P. Delaney, 
Trial Examiner of the National Labor Relations Board, on January 
25,1937, including all exhibits introduced in evidence. 

6. Intermediate Report of Trial Examiner dated February 11, 1937. 

Documents listed hereinabove under items 1-6 inclusive are con¬ 
tained in Board Exhibit 2 and included under item 11 hereof. 

7. Copy of charge filed by Hotel and Restaurant Employees Al¬ 
liance, Local No. 781, and sworn to on March 1,1937. 

8. Copy of complaint and notice of hearing issued by the National 
Labor Relations Board on March 4, 1937. 

9. Copy of answer filed by respondent on March 4, 1937. 

10. Certified copy of order designating Edwin S. Smith Trial 
Examiner, dated March 15, 1937. 

Documents listed hereinabove under items 7-10 inclusive are con¬ 
tained in Board Exhibit 1 and included under the following item: 

11. Stenographic transcript of testimony before Edwin S. Smith, 
Trial Examiner of the National Labor Relations Board, on March 
18, 19, 20, 22, 23 and 29, 1937, including all exhibits introduced 
in evidence. 

12. Copy of petition filed by the Hotel and Restaurant Employees 
Alliance Local No. 7S1, on March 22, 1937, requesting an extension of 
time for filing exceptions to the Intermediate Report of Emmett P. 
Delaney, Trial Examiner. 

13. Copy of the exceptions filed by the Hotel and Restaurant Em¬ 
ployees Alliance, Local No. 7S1, on March 30, 1937, to the Interme¬ 
diate Report of Emmett P. Delaney, Trial Examiner. 

14. Copy of order transferring proceeding to Board, dated April 

1, 1937. 

11 15. Copy of order of consolidation dated April 1, 1937. 

16. Copy of notice of hearing for purpose of oral argument 
issued by the National Labor Relations Board on April 14, 1937. 

17. Copy of order for additional hearing, dated April 21,1937. 

18. Copy of notice of hearing for purpose of introducing further 
evidence. 

19. Certified copy of order designating Emmett P. Delaney Trial 
Examiner, dated May 10, 1937. This document is marked Board 
Exhibit No. la and included under the following item. 

20. Stenographic transcript of testimony before Emmett P. De¬ 
laney, Trial Examiner of the National Labor Relations Board, on 
May 11, 1937, including all exhibits (one in number) introduced in 
evidence. 

21. Copy of decision, findings of fact, conclusions of law, and order 
of the National Labor Relations Board, issued June 20, 1937, to¬ 
gether with affidavit of service and United States Post Office return 
receipts thereof. 

In testimony whereof the Secretary of the National Labor Rela¬ 
tions Board, being thereunto duly authorized as aforesaid, has here¬ 
unto set his hand and affixed the seal of the National Labor Rela¬ 
tions Board in the City of Washington, District of Columbia, this 
15th day of October, 1937. 

[seal] Benedict Wolf, 

Benedict Wolf, 

Secretary , National Labor Relations Board. 
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i 

i 

United States of America 

1 

i 

Before the National Labor Relations Board I 

j 

Fifth Region 

i 

Case No. V-C-37. 

j 

In the Matter of Willard, Inc., Operating Under the j Name and 

Style of Willard Hotel, and Hotel & Restaurant Employees 

Alliance, Local 781 

7 1 

Charge 

Pursuant to Section 10 (b) of the National Labor Relations Act, 
the undersigned hereby charges that Willard, Inc.. Pennsylvania 
Avenue & 14th St., N. W., Washington, D. C.. has engaged in and is 
engaging in unfair labor practices within the meaning of Section 8, 
subsections (1) and (3) of said Act, in that 

1. it discharged Garland P. Webb on January 1, 193|T and has 
since said date refused to employ him for the reason that he joined 
and assisted a labor organization known as Hotel & Restahrant Em- 
ployees Alliance. Local 781, and participated in the solicitation of 
new members on behalf of Hotel & Restaurant Employee^ Alliance, 
Local 781 among the waitresses of the coffee shop owned and oper¬ 
ated by Willard, Inc., at the above address: and 

2. by its officers, agents and employees, on December 29, 30 and 31, 
1936, and at other times, it threatened to discharge waitresses em¬ 
ployed in the coffee shop of Willard, Inc., for the reason j that they 
joined and assisted said Hotel & Restaurant Employees Alliance,* 
Local 781. and otherwise discouraged membership in said labor 
organization. 

The undersigned further charges that said unfair labo^ practices 
are unfair labor practices affecting commerce within the ipeaning of 
said Act. 

Name and address of person or labor organization mlaking the 
charge. (If made by a labor organization, give also the name and 
official position of the person acting for the organization.) 

1 

Hotel & Restaurant Employees Alliance, Local 781, 
(s) Morris L. Verbov, Business Repres. 

(s) John Dreos, Pres. 

Subscribed and sworn to before me this 5th day of January, 1937. 

John E. Lawyer, 

Notary Public , District of Columbia. 

My commission expires September 8, 1939. 

i 

1 

j 

I 

I 

! 

i 

i 

1 

i 

I 

i 

! 

| 

i 


8 

15 


NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 


United States of America 
Before the National Labor Relations Board 

Fifth Region 
Case No. V-C-37 

In the Matter of Willard, Inc., Operating Under the Name and 

Style of Willard Hotel, and Hotel and Restaurant Employees 

Alliance, Local 781, and Garland P. Webb 

Complaint 

It having been charged by the Hotel and Restaurant Employees 
Alliance, Local 781, and Garland P. Webb, that the Willard, Inc., 
operating under the name and style of Willard Hotel, hereinafter 
called the respondent, has engaged in and is now engaging in certain 
unfair labor practices affecting commerce as set forth ancl defined in 
the National Labor Relations Act, approved July 5, 1935, the Na¬ 
tional Labor Relations Board, by its Regional Director for the Fifth 
Region as agent of the National Labor Relations Board, designated 
by National Labor Relations Board Rules and Regulations, Series 1, 
as amended, hereby alleges the following: 

1. The respondent is and has been a corporation doing business in 
the District of Columbia in the renting of rooms, furnishing meals 
and providing entertainment for any person who applies for such 
service. 

2. The respondent, in the course and conduct of its business, is 
engaged in trade and traffic in the District of Columbia, and its busi¬ 
ness constitutes a continuous flow of trade, traffic and commerce in 

the District of Columbia. 

3. Hotel and Restaurant Employees Alliance, Local 781, and its 
affiliates composed of some of the employees of the respondent, here¬ 
inafter referred to as the Union, is a labor organization as defined in 
Section 2, Subdivision 5 of the Act, 

4. The respondent by its officers and agents, while engaged in its 
business in the District of Columbia, as described above, did on or 
about January 1st, 1937, discharge Garland P. Webb, employed by 
the respondent, and has at all times since said date refused to re¬ 
instate the said Garland P. Webb. 

5. The respondent by its officers and agents discharged and 
16 refuses to reinstate the said Garland P. Webb, for the reason 
that he was a member of and assisted the labor organization 
referred to above as the Hotel and Restaurant Employees Alliance, 
Local 781, and engaged in concerted activities with other employees 
of the respondent, for the purpose of collective bargaining and other 
mutual aid and protection. 

6. By the discharge of and refusal to reinstate the said Garland P. 
Webb, as above set forth, the respondent did discriminate and is dis¬ 
criminating in regard to the hire and tenure of employment of the 
above named individual, and did discourage and is discouraging 
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membership in the Hotel and Restaurant Employees Alliance, Local 
781, and did thereby engage in and is engaging in unfair labor 
practices within the meaning of Section 8, Subdivision 3 pf said Act. 

7. By all of said acts, and each of them, enumerated in paragraphs 
4 and 5 above, by the discharge of the said Garland P. Webb, and 
by the refusal to reinstate him, the respondent did interfere with, 
restrain and coerce and is interfering with, restraining and coercing 
its employees in the exercise of the rights guaranteed in $ection 7 of 
the National Labor Relations Act and by all of said acts a,nd each of 
them did engage in and is engaging in unfair labor practices within 
the meaning of Section 8, Subdivision 1 of said Act. J 

8. The aforesaid unfair labor practices occur in commerce in the 
District of Columbia and on the basis of experience in thje aforesaid 
business and others in the same and other industries bhrden such 
commerce and the free flow thereof, have led and tend to lead to labor 
disputes burdening and obstructing such commerce and the free flow 
thereof. 

9. The aforesaid acts of the respondent enumerated in paragraphs 
4, 5, 6, 7 and 8 above, constitute unfair labor practices affecting com¬ 
merce within the meaning of Section 8, Subdivisions 1 and 3, and 
Section 2. Subdivisions 6 and 7 of said Act. 

Wherefore, the National Labor Relations Board on thi^ 14th day 
of January, 1937, issues its complaint against the Willard, Inc., 
operating under the name and style of Willard Hotel, respondent 
herein. 

Notice of hearing 

Please take notice that on the 25th day of January, 1937, 10:00 

o’clock in the forenoon, in Hearing Room (Third Floor), Tariff Com¬ 
mission Building, F Street between 7th and 8th Streets, N. W., Wash¬ 
ington, D. C., a hearing will be conducted before the National Labor 
Relations Board by a Trial Examiner to be designated by it in 
accordance with said Rules and Regulations, Series 1, as 
17 amended. Article IV, Section 3, and Article II, Section 22, on 
the allegations set forth in the complaint attached! hereto, at 
which time and place you will have the right to appear, in person or 
otherwise, and give testimony. 

You are further notified that you have the right to file with the 
Regional Director for the Fifth Region, with offices at 601U603 U. S. 
Appraiser’s Stores Building, Baltimore, Maryland, acting in this 
matter as the agent of the National Labor Relations Board,jan answer 
to the attached complaint on or before the 20th day of January, 1937. 

Enclosed herewith for your information is a copy of tildes and 
Regulations—Series 1, as amended, made and published by the Na¬ 
tional Labor Relations Board pursuant to authority granted in the 
National Labor Relations Act. Your attention is particularly 
directed to Article II of said Rules and Regulations. 

In witness whereof the National Labor Relations Board has caused 
this, its complaint and notice of hearing, to be signed by the Regional 
Director for the Fifth Region on the 14th day of January J 1937. 

Benxet F. Sciiauffler, 
Regional Director , Fifth Region. 
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22 United States of America 

Before the National Labor Relations Board 

Fifth Region 
Case No. V-C-37 

In the Matter of Willard, Inc.. Operating Under the Name and 
Style of Willard Hotel, and Hotel and Restaurant Employees 
Alliance, Local 781. and Garland P. Webb 


Answer 


The Willard, Inc., designated as the respondent in the complaint 
herein, answering said complaint: 

1. Admits the allegations contained in pargrapli 1 of the complaint. 

2. Avers that it is carrying on the business of an innkeeper within 
the District of Columbia: otherwise avers that the statements con¬ 
tained in paragraph 2 of the complaint are conclusions of law and as 
such do not come within the provisions of Section 10. Article II. of 
the Rules and Regulations of the National Labor Relations Board. 

3. Denies that it lias knowledge of the allegations contained in 
paragraph 3 of the complaint. 

4. Admits the allegations contained in paragraph 4 of the com¬ 
plaint. 

5. Denies the allegations contained in paragraph 5 of the complaint. 

6. Denies the allegations contained in paragraph 6 of the com¬ 

plaint. 

23 7. Denies that it did interfere with, restrain or coerce or is 

interfering with, restraining or coercing its employees and 
denies that it did engage or is engaging in unfair labor practices; 
otherwise avers that the statements contained in paragraph 7 of the 
complaint are conclusions of law and as such do not come within the 
provisions of Section 10, Article II. of the Rules and Regulations of 
the National Labor Relations Board. 


8. Denies that it has knowledge of the allegations contained in 
paragraph 8 of the complaint. 

9. Avers that the allegations contained in paragraph 9 of the com¬ 
plaint are conclusions of law and as such do not come with’m the 
provisions of Section 10. Article II, of the Rules and Regulations of 
the National Labor Relations Board. 


Further Answering the Complaint Herein , and for a Statement of 
Facts Which Constitutes Its Grounds of Defense , the Willard , Inc., 
Alleges: 

10. It is a corporation, organized under the laws of the State of 
Virginia, and having its principal place of business at Pennsylvania 
Avenue and 14th Street, N. W., in the City of Washington, District 
of Columbia. 


11. It is engaged in the business of an innkeeper, and is known 
generally as The Willard Hotel. 

12. It*caters to and is partronized by a clientele of the highest class, 
which demands the highest standard of service from its employees. 
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The continuation of respondent’s business, and the maintenance and 
preservation of its good will among its patrons, require that the 
employees of the respondent render service of the highest standard 
to said patrons. i 

13. It employs numerous waiters for the service of its patrons 
in its public dining rooms and private rooms, all of whom 

24 are required to perform their duties and render j service in 
accordance with the standard set and maintained by respondent. 

14. Prior to January 1. 1937, the respondent employed obe Garland 
P. Webb in its room-service department, that is to say, said Webb was 
a waiter in the employ of the respondent, whose duty it \\;as to wait 
upon and serve the patrons of the respondent in their private rooms. 

15. On or about January 1, 1937. said Garland P. Webb was dis- 

%/ ■ i i 

charged from the employ of the respondent for the reason that said 
Webb failed to perform the duties for which lie was employed in the 
manner and according to the standard required by the respondent of 
waiters in its room-service department. 

16. Respondent has refused to reinstate said Garland Pi. Webb in 
its employ for the reasons alleged in paragraph 15 hereof. ! 

17. The respondent did not discharge said Garland P. I Webb, or 
refuse to reinstate him. for the reasons alleged in paragraph 5 of the 
complaint, or for any reasons other than those alleged in paragraph 
15 hereof. 

Wherefore respondent prays that the complaint herein be dismissed. 

The Willard, Inc! 

By H. P. Somerville, j 

Pennsylvania Avenue and 14 th Street , N. W., 

T V asking ton, D. C. 


i 

i 

i 

i 


i 


i 


i 

i 
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NOTICE OF TERMINATION OF EMPLOYMENT 

...termination . 


The employment of..^ 

Joe the following reason . 

Absent without pay this week _—______ -~..day* -- 

Receiced uniform and locker key- Time record this month: Present 

The paymaster is authorized to pay this employee S -, - -- for . 

Recciced ... . ........ dollars . .. 


iHh4 a 

..days. Absent ....... 


-A* 


r-. 

.. days' work ot X. 


P" 


cents as payment in full for all demands to date . 
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85 In the United States of America 

Before The National Labor Relations Board 

Fifth Region 
Case No. V-C-37 

In the Matter of Willard, Inc.. Operating Under the Name and 

Style of Willard Hotel and Hotel and Restaurant Employees 

Alliance. Local 781, and Garland P. Webb 

In term ed kite re port 

Upon charge duly made, and acting pursuant to authority granted 
in Section 10 (b) of the National Labor Relations Act, approved 
July 5, 1935, Bennet F. Schauffler, agent of the National Labor Rela¬ 
tions Board, designated by National Labor Relations Board Rules 
and Regulations—Series 1, as amended, Article IV, Section 1, issued 
its complaint dated January 14,1937 against Willard, Inc., respondent 
herein. The complaint and notice of hearing was duly served upon 
the respondent January 14. 1937. The complaint in substance alleged 
as follows: That the respondent. Willard. Inc., is a corporation, doing 
business in the District of Columbia and engaged in the rental of 
rooms, furnishing of meals and providing entertainment for any 
person who applies for such service and that, in the course and con¬ 
duct of its business, is engaged in trade and traffic in the District of 
Columbia, and its business constitutes a continuous flow of trade, 
traffic and commerce in the District of Columbia. 

That Hotel and Restaurant Employees Alliance, Local 781, com¬ 
posed of some of the employees of the respondent, is a labor organi¬ 
zation as defined in Section 2, subdivision 5 of the Act. 

86 That on or about January 1, 1937, the respondent, while 
engaged in its business in the District of Columbia, did dis¬ 
charge Garland P. Webb, employed by the respondent, and has at all 
times since said date refused to reinstate him. That said discharge 
and refusal to reinstate said Garland P. Webb was for the reason that 
he was a member of and assisted the labor organization known as 
Hotel and Restaurant Employees Alliance, Local 781. and engaged in 
concerted activities with other employees of the respondent, for the 
purpose of collective bargaining and other mutual aid and protection. 

That by the discharge and refusal to reinstate him, respondent 
discriminated and is discriminating in regard to the hire and tenure 
of employment and did discourage and is discouraging membership 
in the union and engaging in an unfair labor practice within the 
meaning of Section 8, subdivision (3) of the Act. That by its acts 
respondent restrained and coerced its employees in the exercise of the 
rights guaranteed under Section 7 of the Act and contrary to Section 
8, subdivision (1) of the Act. 

That the acts of the respondent constitute unfair labor practices 
affecting commerce within the meaning of Section 8, subdivisions (1) 
and (3). and Section 2, subdivisions (6) and (7) of the Act. 
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Thereafter respondent filed its answer, in which it admits it is a 
corporation and that it is engaged in the business of an imikeeper in 
the District of Columbia, with its place of business in Pennsylvania 
Avenue at 14th Street. That prior to January 1,1937 it liadiemployed 
Garland P. Webb as a waiter, and that it had discharged $aid Webb 
on January 1, 1937 for his failure to perform his duties in!a manner 
and according to the standard required by the respondent bf waiters 
in the room service department. That it has refused to reinstate him 
for the same reasons and that it had not discharged him or 

87 refused to reinstate him for reasons alleged in the Icomplaint 
or for any other reasons than as stated by the respondent. 

Pursuant to notice of hearing, the undersigned, as agent for the 
National Labor Relations Board, designated by said Rules and Regu¬ 
lations—Series 1, as amended. Article IV, Section 2. and Article II, 
Section 22, conducted a hearing on Januarv 25. 1937. in Washington. 

D. C. ■" ' ! 

Respondent appeared and was represented by Joseph W. Wyatt, as 
counsel. The Board was represented by Jacob Blum. 

At the opening of the hearing, counsel for the respondent moved to 
dismiss the complaint on the ground that the Act and Specifically 
Sections 8 and 10 as applied to the respondent is in contradiction to 
the Fifth Amendment of the Constitution. The examiner denied the 
motion. 

Counsel for respondent then moved to dismiss the conjiplaint on 
the ground that the business of the respondent is not coinmerce as 
defined by the Act, and that the acts charged are not withiij the terms 
of Section 10 of the Act. The examiner reserved ruling on the motion. 
That motion is now here denied. 

Full opportunity to be heard, to examine witnesses and to produce 
evidence bearing upon the issues, was afforded to the parties. 

At the close of the Board’s testimony, counsel for the respondent 
moved to dismiss the complaint on the ground that there was no testi- 
monv substantiating the charge that Webb had been discharged be- 
cause of union activity or affiliations or for any reason other than 
assigned by the respondent at the time of his discharge. Ruling was 
reserved by the examiner. 

At the conclusion of all of the testimony, counsel for respondent 
renewed the motion made at the close of the Board’s case. Ruling 
upon this motion was reserved by the examiner. 

The parties were offered full opportunity for argument at the close 
of the hearing. Seven days’ time was granted to the respondent 

88 to file a brief and three days additional time was granted the 
Board’s counsel for reply. No brief has been filed by either 

party. 

Upon the record thus made, the stenographic report of the hear¬ 
ing, and all the evidence, including testimony, documentary and other 
evidence received at the hearing, the undersigied makes, in addition 
to the above, the following findings of fact: 

1 

Findings of fact 

I. Respondent's Business j 

1. The respondent is a corporation, engaged in carrying on the 
business of an innkeeper in the District of Columbia, wifh its prin- 
32126—37-—2 
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cipal place of business in Pennsylvania Avenue at 14tli Street, North¬ 
west. in the City of Washington, District of Columbia. That as such, 
it offers to the general public, both from within and without the 
District of Columbia, the rental of rooms, furnishing of food, and 
entertainment. That it advertises its services throughout the country 
and competes with other hotels in the District of Columbia and in 
other States. 

II. The Unfair Labor Practice 

The Discharge of Garland P. Webb 

2. Hotel and Restaurant Employees Alliance, Local 781, is affiliated 
with and chartered by the American Federation of Labor. It is a 
labor organization organized in 1918, its membership being confined 
to those employees who are engaged in the hotel and restaurant in¬ 
dustry. Local 781 is affiliated with some 490 other locals in Canada 
and the United States. 

3. Garland P. Webb has been employed by the respondent, as a 
waiter attached to room service department for a period of eight 
years. He is a member of Local 781, and for eight months lias acted 

as shop steward for the union. A. F. Moeller, Maitre d’Hotel, 
89 is in charge of the room service department and its employees. 

4. On January 1,1937, Webb was discharged by Moeller, fol¬ 
lowing a complaint made by Harry P. Somerville, managing director 
of the respondent hotel. 

5. The testimony of Mr. Somerville was that his wife had ordered 
breakfast served in their rooms. It consisted of an order of orange 
juice and rolls for Mrs. Somerville, an order of warm applesauce, a 
thick slice of ham and scrambled eggs, rolls and coffee for two. Webb 
was given the order to fill by the captain of room service. After he 
had delivered it to the room, Somerville found that the ham was 
thin instead of thick, that the applesauce had been served in a pea¬ 
cock china dish, while the remainder of the service was in gold band 
or regular room service china. He also found that there was no 
butter served with the order. 

He testifies that he was very aggravated and reported it to room 
service. He stated that it was the first time he had ever had the 
experience, either in his own hotel or any other of not having butter 
served as a part of a meal. He further stated that the use of two 
kinds of china in room service was a serious offence and improper 
service. He next reported the matter to Mr. Moeller, Maitre d'Hotel, 
explaining the details, and was informed that his complaint would 
receive attention. He testified that he offered no suggestion to Moeller 
as to what action should be taken by him, as the head of each depart¬ 
ment is charged with the entire responsibility of his department, both 
in the matter of employing and discharging personnel. That later 
that day Moeller had informed him of Webb’s dismissal. Somerville 
stated that he had never considered Webb a good waiter and that 
he had reported him on several previous occasions for his poor service. 
He stated he did not know Webb was a member of a union, but as¬ 
sumed that he and all waiters were union members. 

6. A. F. Moeller, Maitre d’Hotel, testifies that he received the com¬ 
plaint personally from Mr. Somerville, and that he sent for 
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90 Webb. He told him he had served a breakfast using two kinds 
of china and that he had served no butter. He said ;he omitted 

reference to the ham because three people were involved ip that item. 
Serving an order without butter was, he said, extraordinary and a 
very inexcusable offence. Webb stated to him, “If I did it!must have 
been the breakfast I served to Mr. Somerville.” Webb explained that 
the girl had dished it out and he took it as it was. He made no 
excuse or explanation regarding his failure to serve butter with the 
order. 

Webb, in his testimony, while admitting the service of two kinds of 
china, stated it was necessary because applesauce could not be heated 
and served in a glass dish, which was the customary one to use for 
applesauce, and so he had to use peacock china as the regular room 
service china had no proper dish. Testimony as to which was the 
proper dish to serve is in conflict, Moeller, the Maitre d’Hotel, stating 
that a glass dish was proper and always used, and Webb insisting 
that he could not use it for heated applesauce, and there was no proper 
dish except in peacock china. A third witness, Charles Laiitensiager, 
who is captain of room service, states that the service wask wrong in 
all respects except the dish in which the applesauce was'served. I 
am inclined to agree with him. He states that the proper^ service to 
Mr. Somerville was all peacock china and not the regular rqom service 
china, which was white with a gold band. The peacock china was the 
same type used in the regular dining room service and for Mr. Somer¬ 
ville and certain special guests. He further stated that th}s rule was 
known to Webb and other waiters in room service and jon several 
occasions during the past year he had called Webb’s attention to this 
rule. That Webb had replied “he is no better than anyone else.” This 
was not denied by Webb. There appears to be no feeling of animosity 
between the witness and Webb and, while several minor complaints 
had been made regarding Webb, he did not report tfiem to the 

91 Maitre d’Hotel, or the front office, for he knew hq might be 
discharged if he did. It seems then the complaint lof Somer¬ 
ville was not so much the fact that applesauce was served in the 
wrong dish, but that peacock china had not been used in pie service 
and it was noticeable because of the use of two types of china in the 
service. As to the failure to serve butter, no excuse has bqen offered, 
and since it is a part of each room service set-up, the responsibility 
must rest upon the waiter who serves the order. 

7. Somerville has above stated that he never considered Webb a 
good waiter. Moeller testifies that he does not consider him a 
finished waiter, but that until a year and a half ago, he did his work 
well and since that time has been sloppy and careless. Ljiutenslager 
said he had to call his attention to the china several times. On the 
other hand, both Moeller and Lautenslager stated that patrons of the 
hotel had on several occasions requested the service of Webb, one such 
occasion being within a month of his discharge. Moeller ajdmits that 
none of his previous shortcomings were sufficient to warraht his dis¬ 
missal but that in this instance no other course was possible. 

# 8. Webb was a member of Local 781 and had been continuously 
since 1933. For a period of nine months previous to his discharge, he 
had been acting as shop steward. His duties in this respect required 
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him to collect dues from members, examine their union cards, check 
up on new employees and if not members, attempt to persuade them to 
become members. His own testimony is that he did not perform these 
duties during working hours; that none of his superiors had observed 
his actions in this respect or had made any comment regarding his 
union activities. All the waiters, as well as those in the culinary 
department, were union members. That fact seems to have been 
taken for granted by the respondent. 

A dispute in the culinary department within the past year appears 
to have been settled by arbitration. No evidence that Webb was in 
any way concerned or took part in it was adduced. 

92 Prior to December 1936. the waitresses in the coffee shop were 
not organized. The testimony of Webb is that he spoke to a 

Miss Norman about it. i His testimony was “I merely spoke about it. 
I didn’t organize it. I merely spoke to this young lady over here and 
she took it up.” 

“Q. The coffee shop waitresses were organized before you were 
discharged ?” 

“A. That’s right.* 

4 ‘Q. Was that a result of your talking to this young lady?” 

“A. Possibly.” 

When, as a witness. Miss Norman was asked regarding Webb’s part 
in the organization of the coffee shop, she said: “Once or twice in a 
general way. He talked about it and thought we girls would be 
interested in it”. She said he had never visited the coffee shop or 
interviewed any other girls, and that Miss Miller, manager of the 
coffee shop, did not know of him until after his discharge. No testi¬ 
mony was presented to show that any of the respondent’s officials 
knew of Webb’s activity in this connection. 

On December 29, 1936, the waitresses in the coffee shop were pre¬ 
sented with new wage contracts to sign for the coming year. Miss 
Norman testifies that she and the other girls asked for time to con¬ 
sider the signing of these contracts. When asked for a reason she 
stated that they were members of the union and wanted time to take 
it up with the union before signing it. It was granted by Miss 
Miller, and on the following day, they were again asked to sign and 
told by Miss Miller that if they did not sign they would be dis¬ 
charged. The testimony is that the girls left the hotel at 2 o’clock 
without signing, but that they returned within an hour and all signed 
new contracts. When questioned as to what union officials they had 
discussed it with, they stated that it was with Morris Verhov, 

93 business representative of the union. When asked if it was 
discussed with Webb, Miss Norman said that it was not. The 

only apparent connection between the organization of the coffee shop 
waitresses and Webb was the fact that the suggestion for it was first 
made by him to one of the girls and that he had no further connection 
with it. 

9. It is found that the discharge of Garland P. Webb was not for 
the reason that he was a member and assisted the labor organization 
known as Hotel and Restaurant Employees Alliance, Local 781, and 
engaged in concerted activities with other employees of the respond¬ 
ent, for the purpose of collective bargaining and other mutual aid 
and protection. 
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10. It is found that the discharge of Garland P. Webb was by 
reason of a complaint made by Harry P. Somerville, managing director 
of the respondent company, to A. F. Moeller, Maitre d’Hotel, Webb’s 
superior officer. That the basis of the complaint was the!serving of 
mixed china in dining room service to Mr. Somerville and <ji failure to 
include butter in the order. 

That the acts and omissions of Webb were not of sucli a serious 
nature as to warrant his dismissal. That the same and similar offences 
have been common in room service and no report made of them to the 
head officials of the respondent. That Webb, who had been employed 
in the same capacity for eight years, was not an inefficient employee, 
and no previous complaints had been made to the Maitre j d’Hotel of 
his ineffieiencv. That he was held in particular favor bv certain 
guests who sought his services over that of other waiters. 

That other employees in certain other departments have been guilty 
of equally as great an offence and were reprimanded and laid off for a 
certain period of time, but not discharged. That the discharge was 
more to mollify the feelings of the managing director than to admin¬ 
ister proper punishment to an employee. 

That Garland P. Webb should be reinstated as a waiter in the room 
service department, which reinstatement, would be in line with pre¬ 
vious actions of the respondent in similar cases of negligence of other 
employees. 

94 III. Commerce 

Respondent is engaged in the operation of a hotel jin the City 
of Washington, in the District of Columbia, and offers itsjservices in 
the rental of rooms, serving of food and providing entertainment to 
the general public. As such, the respondent is engage(j in trade, 
traffic and commerce within the District of Columbia. 


Conclusion* and recommendations 

Upon the foregoing findings of fact, the undersigned idetermines 
and concludes: 

1. That the respondent by the discharge and refusal tjo reinstate 
Garland P. Webb did not restrain and coerce its employees in the 
exercise of its rights guaranteed in Section 7 of the National Labor 
Relations Act, and has not engaged in and is not engaging in unfair 
labor practice affecting commerce within the meaning of j Section 8, 
subdivision (1) and Section 2, subdivisions (6) and (7) of tfie National 
Labor Relations Act. 

2. That the respondent by the discharge and refusal tb reinstate 

Garland P. Webb is not discouraging membership in the labor organi¬ 
zation known as Hotel and Restaurant Employees Alliance, Local 
781, has not engaged in and is not engaging in an unfair labor prac¬ 
tice affecting commerce within the meaning of Section 8, subdivision 
(3), and Section 2, subdivisions (6) and (7) of the National Labor 
Relations Act. [ 

Wherefore, the examiner finds that the complaint as to tli^s respond- 

ent should be dismissed. Emmet P. Delaney, 

Emmet P. Delalney, 

^ „ , _ Examiner. 

Dated February 11, 193 (. 
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125 United States of America 
Before the National Labor Relations Board 

Fifth Region 
Case No. V-C-45 

In the Matter oe Willard, Inc., Operating Under the Name and- 

Style of Willard Hotel, and Hotel and Restaurant Employees 

Alliance, Local 781, and Mabel Norman 

Answer 

The Willard. Inc., designated as the respondent in the complaint 
herein, answering said complaint: 

1. Admits the allegations contained in paragraph 1 of the com¬ 
plaint. 

2. Avers that it is carrying on the business of an innkeeper within 
the District of Columbia; otherwise avers that the statements con¬ 
tained in paragraph 2 of the complaint are conclusions of law and as 
such do not come within the provisions of Section 10, Article II, of 
the Rules and Regulations of the National Labor Relations Board. 

3. Denies that it has knowledge of the allegations contained in 
paragraph 3 of the complaint. 

4. Admits the allegations contained in paragraph 4 of the com¬ 
plaint. 

5. Denies the allegations contained in paragraph 5 of the 

complaint. 

6. Denies the allegations contained in paragraph 6 of the 

complaint. 

126 7. Denies that it did interfere with, restrain or coerce or is 
interfering with, restraining or coercing its employees and 

denies that it did engage or is engaging in unfair labor practices; 
otherwise avers that the statements contained in paragraph 7 of the 
complaint are conclusions of law and as such do not come within the 
provisions of Section 10, Article II, of the Rules and Regulations of 
the National Labor Relations Board. 

8. Denies that it has knowledge of the allegations contained in 
paragraph 8 of the complaint. 

9. Avers that the allegations contained in paragraph 9 of the com¬ 
plaint are conclusions of law and as such do not come within the 
provisions of Section 10, Article II, of the Rules and Regulations of 
the National Labor Relations Board. 

Further Answering the Complaint Herein , and for a Statement 
of Facts Which Constitute Its Grounds of Defense , the Willard , Inc., 
Alleges: 

10. It is a corporation, organized under the laws of the State of 
Virginia, and having its principal place of business at Pennsylvania 
Avenue and 14th Street, N. W., in the City of Washington, District 
of Columbia. 

11. It is engaged in the business of an innkeeper, and is known 
generally as The Willard Hotel. 
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12. As a department of said hotel it maintains and bperates a 
dining room known as The Coffee Shop. Said dining rooid is patron¬ 
ized by the guests of the hotel and the general public, ^nd does a 
large volume of business in the sale of food and beverages^ 

13. Service of food and beverages to the patrons of said dining 
room is rendered by waitresses employed by the respondent for such 

purpose. 

127 14. The successful operation of said dining roogi and the 

maintenance and preservation of the respondent’s j good will 
among its patrons as an innkeeper require that the service in said 
dining room be of a high standard, and the respondent! maintains 
service of a high standard in said dining room. 

15. Prior to February 28, 1937, the respondent employed one 
Mabel Norman as a waitress in said dining room. 

16. On or about February 28, 1937, the respondent discharged said 
Mabel Norman from its service for conduct in said hotel inimical to 
and disruptive of service of the standard maintained ^y the re¬ 
spondent in said dining room, to-wit, conduct in said hotel causing 
discord among the other waitresses employed in said dicing room, 
conduct in said hotel causing discord between said Mabel Norman 
and other waitresses employed in said dining room, and conduct 
in said hotel lacking in respect to and insubordinate to heii superiors. 

17. Said Mabel Norman was discharged as aforesaid for the fur¬ 
ther reason that her conduct in said hotel was inimical to and dis¬ 
ruptive of discipline in said hotel. 

18. Said Mabel Norman was discharged as aforesaid for the 
further reason that her presence as an employee in said dining room 
was objectional to, and objected to by, certain of her fellow; employees 
in said dining room, and by certain guests of said hotel -not other¬ 
wise connected with said hotel. 

19. Respondent has refused to reinstate said Mabel Norman in its 
employee for the reasons alleged in paragraphs 16, ljT, and 18 
hereof. 

Wherefore respondent prays that the complaint herein be! dismissed. 

The Willard, Inc., 

By Harry P. Somerville, j 

Pennsylvania Are. and l^th St., N.\W., 

Washington, l). C. 


In The United States of America 


Before the National Labor Relations Board 

Fifth Region 


Case No. V-C-45 

In the Matter of Willard, Inc., Operating Under the}Name and 
Style of Willard Hotel and Hotel and Restaurant ^Employees 
Alliance, Local 781, and Mabel Norman 

i 

Complaint 

It having been charged by the Hotel and Restaurant Employees 
Alliance, Local 781, and Mabel Norman, that the Willarc|, Inc., op- 
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erating under the name and style of Willard Hotel, hereinafter 
called the respondent, has engaged in and is now engaging in certain 
unfair labor practices affecting commerce as set forth and defined 
in the National Labor Relations Act, approved July 5, 1935, the 
National Labor Relations Board, by its Regional Director for the 
Fifth Region as agent of the National Labor Relations Board, 
designated by National Labor Relations Board Rules and Regula¬ 
tions, Series 1, as amended, hereby alleges the following: 

1. The respondent is and has been a corporation doing business in 
the District of Columbia in the renting of rooms, furnishing meals 
and providing entertainment for any person who applies for such 


service. 

2. The respondent, in the course and conduct of its business, is en¬ 
gaged in trade and traffic in the District of Columbia, and its busi¬ 
ness constitutes a continuous flow of trade, traffic and commerce in 


the District of Columbia. 

3. Hotel and Restaurant. Employees Alliance. Local 781. and its 
affiliates composed of some of the employees of the respondent, here¬ 
inafter referred to as the Union, is a labor organization as defined 


in Section 2. Subdivision 5 of the Act. 

4. The respondent by its officers and agents, while engaged in its 
business in the District of Columbia, as described above, d»d on or 
about February 28th. 1937. discharge Mabel Norman, employed by 
the respondent, and has at all times since said date refused to rein¬ 
state the said Mabel Norman. 


5. The respondent by its officers and agents discharged and refuses 

to reinstate the said Mabel Norman, for the reason that she 
136 testified before a Trial Examiner of the National Labor Rela¬ 
tions Board, in the District of Columbia, on January 25th, 
1937, in the case of Willard. Inc., operating under the name and 
style of Willard Hotel, and Hotel and Restaurant Employees Alli¬ 
ance, Local 781. and Garland P. Webb. Case No. Y-C-37. 

6. By the discharge of and refusal to reinstate the said Mabel 
Norman, as above set forth, the respondent did discriminate and is 
discriminating against an employee because she has given testimony 
under the National Labor Relations Act, and it did thereby engage 
in and is engaging in unfair labor practices within the meaning of 
Section 8, Subdivision 4 of said Act. 

7. By all of said acts, and each of them, enumerated in paragraphs 
4 and *5 above, by the discharge of the said Mabel Norman, and by 
the refusal to reinstate her, the respondent did interfere with, re¬ 
strain and coerce and is interfering with, restraining and coercing 
its'employees in the exercise of the rights guaranteed in Section 7 
of the National Labor Relations Act and by all of said acts and each 
of them did engage in and is engaging in unfair labor practices 
within the meaning of Section 8, Subdivision 1 of said Act. 

8. The aforesaid unfair labor practices occur in commerce in the 
District of Columbia and on the basis of experience in the aforesaid 
business and others in the same and other industries burden such 
commerce and the free flow thereof, have led and tend to lead to 
labor disputes burdening and obstructing such commerce and the 
free flow thereof. 

9. The aforesaid acts of the respondent enumerated in paragraphs 

4. 5, 6, 7 and 8 above, constitute unfair labor practices affecting com- 
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merce within the .meaning of Section 8, Subdivisions 1 and 4, and 
Section 2, Subdivisions 6 and 7 of said Act 
Wherefore, the National Labor Relations Board on this 4th day 
of March, 1937, issues its complaint against the Willard,]Inc., oper¬ 
ating under the name and style of Willard Hotel, respondent herein. 

Notice of hearing 

I 

Please take notice that on the 18th day of March, 1937, at 10:00 
o'clock in the forenoon, in Hearing Room (Third Flo^r), Tariff 
Commission Building, F Street between 7th and 8th Streets,' N. W., 
Washington, D. C., a hearing will be conducted before the National 
Labor Relations Board by a Trial Examiner to be designated 

137 by it in accordance with said Rules and Regulations, Series 1, 
as amended, Article IY. Section 3, and Article II, pection 22, 

on the allegations set forth in the complaint attached hereto, at which 
time and place you will have the right an appear, in j person or 
otherwise, and give testimony. 

You are further notified that you have the right to file with the 
Regional Director for the Fifth’ Region, with offices at 603 U. S. 
Appraiser's Stores Building, Baltimore, Maryland, acting in this 
matter as the agent of the National Labor Relations Board, an answer 
to the attached complaint on or before the 13th day of Marfch, 1937. 

Enclosed herewith for your information is a copy of Rules and 
Regulations—Series 1, as amended, made and published by the 
National Labor Relations Board pursuant to authority granted in 
the National Labor Relations Act. Your attention is particularly 
directed to Article II of said Rules and Regulations. 

In witness whereof the National Labor Relations Board lias caused 
this, its complaint and notice of hearing to be signed by the Regional 
Director for the Fifth Region on the 4th day of March, 1037.^ 

Bennet F. Schauffler, 
Regional Director , Fifth'Region. 

[Copy] 

138 United States of America 


Before the National Labor Relations Board 

Fifth Region 

| 

Case No. V-C-45 


lx the Matter of Willard, Inc., Operating Under the Name and 
Style of Y illard Hotel and Hotel & Restaurant Employees 
Alliance Local 781. Mabel Norman 

» 

Charge 


Pursuant to Section 10 (b) of the National Labor Relations Act, 
the undersigned hereby charges that Willard Hotel, has engaged in 

_ — • _ • • V r. . . ... . : ® 


and is engaging in unfair labor practices wii 
Section 8, subsections (1) and 4 of said Act, in 


thin the meaning of 
that. 
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The Willard Inc., operating under the name and style of Willard 
Hotel, is a Virginia Corporation engaged in commerce in the District 
of Columbia in the business of renting rooms, supplying meals and 
entertaining for the general public. 

On or about the 28th day of February 1937, the said hotel, through 
its servants and agents, discharged Mabel Norman, a waitress in the 
Coffee Shop because she testified in behalf of Garland P. Webb, the 
complainant in the case of Hotel and Restaurant Employees Alli¬ 
ance Local 781 and Garland P. Webb vs. Willard Inc., operating 
under the name and style of Willard Hotel, case i£V-C—37 before 
the National Labor Relations Board on the 25th day of January 
1937. 

The undersigned further charges that said unfair labor practices 
are unfair labor practices affecting commerce within the meaning 
of said Act. 

Name and address of person or labor organization making the 
charge. (If made bv a labor organization, give also the name and 
official position of the person acting for the organization.) 

John Dreos. Pres.. 

Morris L. Verbov, Bus. Repres., 

Hotel d‘ Restaur. Employees. Alliance Local 7S1. 

Subscribed and sworn to before me this 1st day of March. 

Jacob Blum. Regional Attorney. 
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United States of America 
Before the National Labor Relations Board 
Case No. C-164 

In the Matter of Willard, Inc., Operating Lender the Name and 

Style of Willard Hotel, and Hotel and Restaurant Employees 

Alliance, Local 781. and Garland P. Webb 

In the Matter of Willard, Inc., Operating Under the Name and 

Style of Willard Hotel, and Hotel and Restaurant Employees 

Alliance, Local 781. and Mabel Norman 

Messrs. Jacob Blum and O. H. Walburn for the Board; 

Josiah Lyman for the Union; 

Joseph W. Wyatt for the respondent; 

Joseph Rosenfarb of counsel to the Board. 

Decision 

Statement of the case 

Upon charges duly filed by Hotel and Restaurant Employees Al¬ 
liance, Local 781, hereinafter called the union, the National Labor 
Relations Board, hereinafter called the Board, by Bennet F. 
Schauffler, Regional Director for the Fifth Region (Baltimore, 
Maryland), issued its complaint dated January 14, 1937, against 
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Willard, Inc., operating under the name and style of Wizard Hotel, 
Washington, District of Columbia, hereinafter called the respondent. 
The complaint and notice of hearing thereon were duly served upon 
the respondent and the union. The complaint alleged t.iat the re¬ 
spondent had engaged in unfair labor practices affecting commerce 
within the meaning of Section 8, subdivisions (1) and (3) and Sec¬ 
tion 2, subdivisions (6) and (7) of the National Labor Relations Act, 
49 Stat. 449, hereinafter called the Act, by reason of the discharge of 
one of its employees, Garland P. Webb, on January 1,1937. On Jan¬ 
uary 22. 1937 the respondent filed its answer to the complaint, 
172 admitting that it is engaged in carrying on the business of 
an innkeeper within the District of Columbia, bjit denying 
that it had engaged in the alleged unfair labor practices, j 

Pursuant to the notice, a hearing was held in Washington, D. C. 
on Januarv 25, 1937 before Emmett P. Delanev. the Trial Examiner 
duly designated by the Board. The Board and the respondent were 
represented by counsel and participated in the hearing. Full oppor¬ 
tunity to be heard, to examine and cross-examine witnesses and to 
produce evidence bearing upon the issues was afforded to all parties. 
At the opening of the hearing counsel for the respondent moved to 
dismiss the complaint on the ground that the Act, particularly Sec¬ 
tions 8 and 10. as applied to the respondent, was in contravention of 
the Fifth Amendment of the Constitution. The Trial j Examiner 
denied the motion. Counsel for respondent then moved to dismiss 
the complaint on the ground that the business of the respondent was 
not “commerce” as defined by the Act and that therefore the acts 
charged against the respondent were not within the terms j of Section 
10 of the Act. The Trial Examiner reserved ruling on the motion. 
At the close of the Board’s case, counsel for the respondent moved 
to dismiss the complaint on the ground that there was no testimony 
substantiating the charge that W x ebb had been discharged because of 
union activity or affiliations or for any reason other than assigned by 
the respondent at the time of his discharge. The ruling on this mo¬ 
tion was reserved by the Trial Examiner. At the end of tlie hearing, 
counsel for respondent renewed the motion made at the close of the, 
Board’s case. The Trial Examiner also reserved his rulitng on this 
motion. The parties were afforded full opportunity for argument at 
the close of the hearing. Time to file briefs was granted, but no 
briefs were filed. 

On February 11, 1937, the Trial Examiner filed an Intermediate 
Report, in which he found that the respondent had not committed 
unfair labor practices as charged, but recommended that (garland P. 
Webb should be reinstated to his former position. He ^lso denied 
respondent’s motion to dismiss. The Intermediate Report was duly 
served upon the parties. No exceptions to the Intermediate Report 
were filed by either party. 

Thereafter, upon charges duly filed by the union, the Board, by 
Bennet F. Schauffler, Regional Director for the Fifth Region, issued 
a second complaint dated March 4,1937, against the respondent. The 
complaint and notice of hearing thereon were duly served upon the 
respondent and upon the union. The complaint allege^ that the 
respondent had engaged in unfair labor practices affecting commerce 
within the meaning of Section 8, subdivisions (1) and (4) and Sec- 
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tion 2, subdivisions (6) and (7) of the Act by reason of the dis¬ 
charge of Mabel Norman, one of its employees, on February 28, 1937. 
On March 17, 1937. the respondent filed its answer to the second com¬ 
plaint. admitting that it was engaged in the business of an innkeeper 
within the District of Columbia, but denying that it had engaged in 
the alleged unfair labor practices. 

On March 16, 1937, the Board consolidated for the purpose of hear¬ 
ing the case arising on the second complaint and a case arising on 
a petition which had theretofore been filed by the union, requesting 
investigation and certification of representatives of the employees 
of the respondent for purposes of collective bargaining. Thereafter 
counsel for respondent and counsel for the union agreed that an 
election should be held under the supervision of the Regional Director 
among the employees of the respondent involved in the petition to 
determined the question of their representation. 

173 Pursuant to the notice, a hearing on the second complaint was 
held in Washington. I). C. on March IS. 19, 22, 23 and 29. 
1937 before Edwin S. Smith, a member of the Board, as Trial Ex¬ 
aminer duly designated by the Board. The Board, the union, and the 
respondent were represented by counsel and participated in the hear¬ 
ing. Full opportunity to be heard, to examine and cross-examine 
witnesses, and to produce evidence bearing upon the issues was af¬ 
forded to all parties. At the outset of the hearing, counsel for the 
respondent made the same motions as in the Webb hearing. The 
motions were denied. At the conclusion of the Board’s case, counsel 
for the respondent moved that the complaint be dismissed on the 
ground that no evidence substantiating the charge was introduced. 
The motion was denied by the Trial Examiner. During the hearing 
a stipulation was entered into by counsel for the Board and counsel 
for the respondent with reference to the nature of the testimony to 
be given by one of the witnesses who was not available. This stipu¬ 
lation was incorporated in the record as part of the respondent’s case. 

On March 22. 1937. counsel for the union filed with the Board a 
petition for extension of the time within which to file exceptions 
to the Intermediate Report filed by the Trial Examiner in the case 
of Garland P. Webb. The petition cited as reason for failure to 
file exceptions to the Intermediate Report that the matter was not 
brought in time before counsel for the union. On April 21, 1937 
the Board granted the petition, and thereupon counsel for the union 
filed exceptions to the Intermediate Report, excepting to the find¬ 
ing of fact and conclusion of law of the Trial Examiner that Garland 
P. Webb was not discharged by the respondent in violation of Section 
8, subdivisions (1) and (3) of the Act. On April 3. 1937 the Board 
issued an order consolidating the two cases involving the discharges 
of Garland P. Webb and Mabel Norman. 

On April 21. 1937 an oral argument was held before the Board in 
the case involving the discharge of Garland P. Webb, in which coun¬ 
sel for the union and counsel for the respondent participated. At 
the oral argument counsel for the union made a motion for further 
hearing in order to introduce additional evidence in the case. The 
Board granted the motion and ordered a further hearing. 

The hearing in pursuance of this order took place in Washington, 
D. C. on May 11, 1937 before Emmett P. Delaney, the TrialEx 
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aminer duly designated by the Board. Council for the Board and 
for the respondent participated in the hearing. At the commence¬ 
ment of the hearing, counsel for the respondent moved tliat the pro¬ 
ceedings be vacated on the ground that the case had been closed. 
The Trial Examiner overruled the motion. Testimony was intro¬ 
duced in support of the allegations of the complaint, but no evidence 
was adduced in behalf of the respondent. At the close yf the hear¬ 
ing, although the opportunity was given by the Trial Examiner, no 
oral argument was made by counsel for either side. Since the case 
had therefore been transferred to the Board, the Trial Examiner 
did not file an Intermediate Report after this hearing. 

The rulings of the Trial Examiners in both hearings are hereby 
affirmed. However, upon consideration of all the evidence, includ¬ 
ing the evidence adduced at the further hearing in Webb’s case, the 
Board is constrained to reverse the finding of the Trial Examiner 
that respondent was not guilty of an unfair labor practice under the 
Act in discharging Garland P. Webb. 

Upon the entire record in the case, the Board makbs the fol¬ 
lowing : 

174 Findings of fact 

I. The Respondent and Its Business 

The respondent is a corporation organized under the laws of the 
State of Virginia, having its principal place of business at Pennsyl¬ 
vania Avenue and Fourteenth Street, Northwest, in the City of Wash¬ 
ington, District of Columbia. It is engaged in the business of an 
innkeeper and is generally known as the Willard Hotel. As such 
it offers its services to the general public, which services consist of the 
rental of rooms and the furnishing of food and entertainrrient. 

In these operations the respondent is engaged in trade within the 
District of Columbia. 

II. The Union ! 

The union, Hotel and Restaurant Employees Alliance, | Local 781, 
is a labor organization. With some exceptions, all employees of 
restaurants and hotels in Washington are eligible for menjibership in 
the union. At the time of the occurrences here related, practically 
all of the waiters and waitresses of the respondent were ipembers of 
the union. 

III. The Unfair Labor Practices — 

A. The Discharge of Garland P. Webb 

Garland P. Webb had been employed by the respondent as a waiter 
attached to the room service department for a period of eight years. 
On January 1, 1937 Webb was discharged by A. F. Moeller, maitre 
d’liotel, following a complaint by Harry P. Somerville,| managing 
director of the hotel. At the time of his discharge Webb was the 
union’s shop steward. 

Somerville testified that on the morning of January 1,| 1937 Mrs. 
Somerville ordered breakfast, for herself and Somerville,j consisting 
among other things of warm applesauce, a thick slice of hiim, scram¬ 
bled eggs and coffee. The order was given to the captain of the room 
service, who in turn gave it to Webb to fill. After Webb delivered the 
order to the room and departed, Somerville discovered that the ham 
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was thinly sliced, the warm applesauce was served in the wrong dish, 
and there was no butter. Somerville testified that he was very 
aggravated and reported the matter to the room service. He next 
called Moeller, the maitre d'hotel, and complained to him about the 
service, explaining the details. He further testified that he offered 
no suggestion to Moeller as to what action should be taken by him, as 
the head of each department is charged with the entire responsibility 
in his department in the matter of employing and discharging per¬ 
sonnel. The maitre d’hotel thereupon called Webb to his office and 
after a brief conversation dismissed him. 

It is the position of the respondent that Webb was discharged be¬ 
cause of the errors committed bv Webb in serving Somerville’s break- 

fast. It is therefore necessarv to examine closelv the circumstances 

*• ^ 

connected with the serving of the breakfast. 

175 Moeller admitted that he did not blame Webb for serving 

thin and not thick ham, because Webb had not taken the order. 
As to whether the warm applesauce was correctly served in a peacock 
china dish when the rest of the meal was served in gold band china, 
there is a conflict not onlv between the testimonv offered on behalf 
of the Board and that on behalf of the respondent, but also as between 
two of the respondent’s witnesses. Webb’s explanation for two kinds 
of china is that, applesauce could not be heated and served in the 
customary glass dish, and since no proper dish was included in the 
regular room service china, he had to use peacock china. 

In evaluating Webb’s explanation, it is to be noted that the girl 
in the kitchen who dished out the applesauce served it in the peacock 
dish: apparently she too believed that such a dish was correct. 
Moeller testified that a glass dish was the correct dish to use, since 
the gold band china had no correct dish for dessert. On the other 
hand, Charles Lautenslager, the captain of the room service, insisted 
that Webb should have used a terrapin dish with the gold band china. 
Both Webb and Moeller testified that a terrapin dish was not proper. 
Moreover, Lautenslager actually insisted that the service was wrong- 
in all respects except the dish in which the applesauce was served, 
since Somerville should have been served in peacock china and not 
in the regular room service china. Lautenslager claimed that when 
on previous occasions lie had called Webb’s attention to the alleged 
rule that Somerville should be served in peacock china, Webb had 
replied that Somerville was no better than anybody else. This was 
denied by Webb. In view of this conflict of testimony, it is impossible 
to conclude that Webb was discharged because of the use of a wrong 
piece of china on Somerville’s breakfast tray. 

As to Webb’s failure to include butter with the order, Webb’s 

explanation is that since it was the morning after New Year’s Eve 

all the other waiters were off and he was the onlv waiter in the room 

%/ 

service department ; consequently, he was too busy to make his usual 
careful check-up of the tray. According to Lautenslager, however, 
there were two more waiters that morning. Webb testified that at 
the time when Lautenslager gave him the order, he called his attention 
to the fact that he was busy on another order, but Lautenslager in¬ 
sisted that, he should take care of Somerville’s order too because of 
lack of help. When the order was filled by the kitchen help, he failed 
to notice the absence of the butter and he claimed that Lautenslager 
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also overlooked it, due to the fact, as Webb explained it, that Lauten- 
slager had been up all night and came on breakfast duty at six in 
the morning. I 

Lautenslager and Moeller admit that it is the duty of the captain 
of the service to check an order before it leaves the kitchen, but 
Lautenslager claimed that he was not there when Webbj filled the 
order but that his assistant, Quispel, was on duty at the time. 

That the circumstances connected with the serving of th0 breakfast 
on January 1, especially the failure to include butter in ithe order, 
could not be the real reason for the discharge of Webb can be gath¬ 
ered from the. fact that although others were also to blame for the 
errors connected with the serving of the breakfast, no one was dis¬ 
charged or even reprimanded; indeed, they were not even notified of 
what had happened. Thus, it is admitted by Moeller add Lauten¬ 
slager that neither Lautenslager nor his assistant who had the duty 
of checking the order after it was checked b} 7 Webb was ever asked 
for an explanation of his failure to do so; as a matter of fact, neither 
was told anything about it. Likewise, the kitchen help who 
prepared the order were not asked for an explanation of their 
176 failure in connection with the service of the breakfast. Al¬ 
though Moeller and Lautenslager claimed that the! failure to 
include the butter was serious, they admitted that neither of them 
knew of any other waiter who had been discharged for that reason. 
Lautenslager even went so far as to say that he would; not have 

reported it. # j 

Moeller admitted that Webb was a good waiter. Although he and 
Lautenslager claimed that for a few months before his j discharge 
Webb was not as careful as he had been, Moeller called him an “out¬ 
standing employee”. Both Moeller and Lautenslager admitted that 
several patrons of the hotel insisted upon getting the services of Webb 
even as recently as a few weeks before his discharge; this of course 
makes a waiter particularly valuable to a hotel. j 

The motive of the respondent in dismissing Webb finds explanation 
in the attitude of the respondent to the union. Webb l|as been a 
member of the union since 1928 except for a short period before 1933, 
and for eight months prior to his discharge was the shop steward of 
the union. As such, he collected dues and did other work for the 
union connected with that office. [ 

Somerville and Moeller, although admitting that they fmew that 
Webb was a member of the union, claimed that they did j not know 
that he was the shop steward. However, other evidence tends to 
show that the management knew that Webb was the niost active 
union member in the I'espondent’s hotel and that he was the repre¬ 
sentative of the union. Thus, Webb’s testimony that the h^ad waiter, 
Mr. Demer, knew of his leading role in the union remains uncon¬ 
tradicted. Likewise uncontradicted is Webb’s testimony j that in a 
conversation in December, 1936 the chief steward, W. Shernkan Wiley, 
indicated to him that he was aware of his connections with Miss 
Norman in helping to unionize the coffee shop waitresses^ and that 
the captains of the waiters knew of his leading part in thq union by 
reason of his frequent attempts to induce them to join the union. 
Moreover, Lautenslager testified that he knew that Webb collected 
dues for the union. 
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The conclusion that the explanation of Webb’s discharge is to be 
found in the antagonism of the respondent toward the union becomes 
reinforced upon consideration of the circumstances surrounding the 
dismissal of Mabel Norman. 

B. The Discharge of Mabel Norman 

Mabel Norman was discharged on February 28, 1937. She had 
been working in the coffee shop of the respondent for eight years 
with the exception of six months in 1935. Before she took leave in 
1935 she worked on the night shift and was in a semi-supervisory 
capacity in the coffee shop. When she returned in the fall of 1935 
she worked on the dav shift. 

V 

On about December 1, 1936 Webb talked to Miss Norman about 
unionization of the coffee shop waitresses. He also introduced Miss 
Carter, the women’s organizer for the union, to Miss Norman. Miss 
Norman thereupon started an active solicitation of membership in 
the union among the waitresses of the coffee shop with the result 
that by about December 8 all of the 18 waitresses had joined the 
union. 

Three grievances of the waitresses against the management of 
the respondent’s hotel gave impetus to the unionization of the wait¬ 
resses. The most important one was the general resentment 
177 among the waitresses against the management for compelling 
them to contribute six dollars to the Community Chest while 
the cooks and the waiters, who were also members of the union, were 
at liberty to contribute any amount. It was Miss Norman who pre¬ 
vented the presentation of a formal complaint by the waitresses to 
the management in the matter of the contribution to the Community 
Chest. Another grievance was that one of the waitresses, Mamie 
Harlow, was compelled to pay a missing check for three dollars before 
she was given an opportunity to find the check. The third grievance 
was the fact that the management compelled the waitresses to pay a 
certain amount from their wages to the bus boys in the coffee shop. 

Soon after the waitresses joined the union Miss Norman w*as elected 
city chairman by the waitresses in Washington who were members of 
the union, and the officers of the union appointed her shop steward 
of the waitresses in the coffee shop. 

On December 29, 1936 the waitresses in the coffee shop were pre¬ 
sented with new individual wage contracts for the coming year. 
Miss Norman and the other waitresses asked for time to consult the 
union officers before signing the contracts. Miss Miller, the man¬ 
ageress of the coffee shop, granted the request. On the following day 
the girls were again asked to sign the contracts by Miss Miller and 
were told that if they did not sign they would be discharged. The 
girls left the hotel at two o’clock without signing them but within an 
hour they all returned and signed the contracts. 

Mabel Norman testified at the hearing held by the Board on Janu¬ 
ary 25,1937 in the cas6 arising out of the Webb discharge. Her testi¬ 
mony was in conflict with that of Miss Miller with respect to one of 
the issues in the case. On about February 24 John Dreos, president, 
and Morris Verbov, business representative of the union, conferred 
with Somerville concerning terms and condition of employment. At 
that time Somerville notified them that he wanted Miss Norman 
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replaced by another union girl; the only alternative he offered was 
her discharge. He gave as the reason Miss Norman’s alleged incom¬ 
petency. Dreos and Verbov asked for 48 hours in which tfo investi¬ 
gate. They then called the waitresses of the colfee shop together at 
union headquarters and inquired as to Miss Norman’s case. Miss 
Norman was not present at the meeting. The waitresses unanimously 
asserted that Miss Norman was a good waitress, a fact admitted by 
the management at the hearing, and that the real reasop for her 
discharge was the fact that she had testified against the management 
in the Webb hearing. 

In the course of the investigation conducted by the unioh, Beulah 
Carter, women’s organizer of the union, and Ernst B. Spangler, 
secretary-treasurer of the union, talked to Miss Miller and pliss Mary 
Monroe Brim, the hostess of the coffee shop, who also had authority to 
employ and discharge waitresses. Somerville joined the discussion. 
Miss Miller admitted that Miss Norman was a good waitress, but 
nevertheless objected to her attitude and complained because she had 
contradicted her testimony. Miss Brim claimed that the ufiion could 
not expect the management to keep Miss Norman after] she had 
organized the shop without the management’s consent and after she 
had testified against the management. Somerville admitted on the 
stand that he was under the impression that Miss Miller] told the 
union representatives that she would not work with a girl who had 
testified against her. At the time, however, he was adamant in his 
insistence "upon the dismissal of Miss Norman. Further conferences 
between the union representatives and Somerville failed td dislodge 
Somerville from his determination. 

178 Miss Norman was dismissed about six o’clock on Sunday 
night, February 28. The circumstances surrounding her dis¬ 
charge are revealing. When Miss Norman asked for an explanation 
of the reason for her discharge Miss Miller said that shq already 
knew the reason. But within the next half hour, after Mjss Miller 
had conferred with Somerville, she came back and told Miss Norman 
that the reason for the discharge was her incompetency. Miss Miller 
admitted on cross-examination that she did not know the! meaning 
of the word “incompetency”. . * ! 

The management has assigned different reasons at different times 
for the discharge of Miss Norman. Thus, incompetency was the first 
reason given by Somerville and Miss Miller for the discharge. Then, 
in a notice posted after the employees went out on strike ip protest 
against the discharge, insubordination was alleged as the reason. 1 
Tfhis was repeated in the answer filed by the respondent, j 

At the hearing the position of the respondent changed somewhat. 
Incompetency and insubordination were no longer the gravamen. 
The use of these terms was explained on the ground that Mr. 
Somerville and Miss Miller did not know their meaning. It was 
admitted by the management that Miss Norman’s services as a 
waitress were irreproachable. No evidence was produced of com¬ 
plaints by any guests against her services. Chief empffasis was 
laid on her attitude after she became shop steward. It was alleged 
that her attitude was objectionable and of such a nature as tq disrupt 


1 Respondent’s Exhibit No. 2. 
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the alleged harmony which had prevailed among the waitresses 
theretofore. However, the respondent’s witnesses found difficulty in 
testifying to specific acts or incidents. They claimed that she was 
“bossy”, and that she Would not talk to about five of the other <nrls. 
Incidentally, it may be mentioned that the latter left the union about- 
the time of the first Webb hearing, and shortly thereafter signed a 
petition to the management in which they asked that Miss Norman 
be discharged. In fact, the charge that she was domineering proved 
principally to have reference to the time when she was in a super¬ 
visory capacity on the night shift before she took her leave of 
absence in 1935. 

Although the characteristics of Miss Norman’s attitude as charged 
are rather loosely defined by witnesses, they seem to have led to 
serious consequences. Thus, it is claimed by witnesses on behalf of 
the respondent that the nervous breakdown of a waitress, Mamie 
Harlow, who left the respondent’s employ on about February 14, 
1937, was due to Miss Norman’s failure to talk to her and to the fact 
that Miss Norman’s testimony was in conflict with that of Miss 
Miller at the Webb hearing. Another witness who testified on 
behalf of the respondent intimated that she had become sick with 
the grippe because of Miss Norman’s attitude. 

The intangible and unsubstantial character of the respondent’s 
charges against Miss Norman can be gathered from a consideration 
of Miss Brim’s testimony. Miss Brim, who admitted to a strong 
anti-union bias, somehow blamed Miss Norman for the alleged in¬ 
timidation of the girls by the union, and testified that a persuasive 
reason for their joining was that otherwise the chefs would have 
spilled hot water on them or injured them in some other way. 
This she could not substantiate in any way. 

Another charge which was made against Miss Norman was that 
following the first Webb hearing she burlesqued the testimony of 
Mr. Somerville and Miss Miller. Miss Miller admitted that 
179 she was not particularly perturbed by this, but in any event 
this charge was shown to be baseless by the testimony of the 
respondent’s witness, Miss Baker, cashier of the coffee shop. 

To support the respondent’s charge that Miss Norman’s attitude 
was creating discord in the coffee shop and was disruptive of service, 
the respondent introduced testimony of five girls who gave up 
membership in the union about the time of the first hearing in the 
Webb case. They testified that on the day of the hearing they 
signed a petition to the effect that “If it is a choice between Miss 
Norman and Miss Miller we want Miss Miller and we don’t want 
the union”. The petition was torn up by the girls after they took 
it up to Mr. Somerville’s office and found he was away. Soon" after¬ 
wards another petition addressed to the management was signed by 
the same girls to the effect that “We, the Coffee Shop girls, would 
like to settle this argument. We would like Mabel Norman to be 
placed in another position. We have had nothing but trouble and 
not peace of mind since we joined the union. We don’t object to 
the union.”- The explanation given by the girls for signing this 
petition was that they were afraid that because Miss Norman had 
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testified against Miss Miller, she was attempting to get Miss Miller 
out of the Coffee Shop. When the contents of the intended petition 
were called to the attention of Mr. Somerville by the giifls he told 
them to take the petition to the union. They did not do so. 

Apparently the petition had value for the respondent only if it 
appeared to be an independent act of the waitresses, spontaneous in 
origin and uninfluenced by the management. It is therefore not 
surprising that the first witnesses for the respondent, Sally Mulvey 
and Angela Harrison, claimed that the petition originate^ with the 
waitresses and that neither Mr. Somerville, Miss Brimi nor Miss 
Miller knew anything about it. Subsequently this part |of the re¬ 
spondent's case collapsed entirely. 3 It was reluctantly I admitted 
afterwards by Miss Miller, among others, that not only did she know 
about the petition but that she actively solicited signatures for it. 
It even appeared that in the case of one girl Miss Miller applied 
pressure, though unsuceesfully, to induce her to sign th£ petition. 

Failure of the girls to take the petition to the union was sought to 
be explained by the belief of the signers of the petition j that Miss 
Carter, organizer of the union, would do nothing about ifc. There¬ 
fore, it was testified, the petition, when completed, was submitted 
to Mr. Somerville between the 15th and 20th of February. Miss 
Miller took the petition up to him and before he had a chance to 
read the petition, Miss Miller testified, he said that he had already 
made up his mind and that he would “take the bull by tjie horns”. 

The final answer to the position of the respondent that the reason 
for the dismissal of Miss Norman was her objectionable attitude is 
that at no time was she warned or admonished in any way and that 
until the time of the dismissal no complaint was made by the manage¬ 
ment that Miss Norman’s services or attitude were in any way un¬ 
satisfactory. Mr. Somerville, Miss Brim and Miss Miller testified 
that Miss Miller and Miss Brim continually complained to Mr. 

Somerville during January about Miss Norman’s attitude, that 
180 indeed Miss Brim even demanded the discharge of Miss Nor¬ 
man for insubordination during January. However, the in¬ 
subordination consisted of Miss Norman’s leadership in the contract 
episode of December 29, 1936. Nevertheless, the managenient failed 
to do the one thing which may be expected from an employer who 
desires to achieve a harmonious relationship with his employees, to 
wit, call Miss Norman’s attention to her attitude and attempt to have 
her change it. Instead, as Mr. Somerville himself testified, he told 
Miss Miller and Miss Brim to be patient and that everything would 
work out in the end. He also warned them not to discharge or 
discriminate against Miss Norman because of his reluctance to face 
further charges under the Act. 

| 

C. Concisions Respecting the Discharges 

The articulate antagonism of the respondent to the union serves 
as a guide to our understanding of this case. This antagonism 
flared up as the result of the contract episode in Decem[ber, 1936, 
two days before Webb’s discharge, when the complete unionization of 

3 It may be significant that the witnesses in behalf of the respondent not only contra¬ 
dicted each other on many important points but also each witness gave inconsistent 
and evasive testimony, so much so that the Trial Examiner found it necessary time and 
again to warn the witnesses. 


A 
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the coffee shop waitresses was brought dramatically to the attention 
of the management. 

That this episode caused the management to take steps to oppose 
the union is indicated by the testimony of Mabel Norman that on 
December 29,1936 Miss Miller told her that Mr. Gilkes, assistant man¬ 
ager of the hotel, upon hearing that the waitresses in the coffee 
shop consulted the union in signing the contracts, told her that it 
would be necessary “to get rid of the ringleaders.” The unionization 
of the coffee shop girls in December, 1936 had its origin in the ap¬ 
proach Webb made to Miss Norman. The management knew this 
and resented it. 

Miss Brim made no pretentions of hiding her sentiments in the 
matter. Miss Miller was a bit more discreet. 

To look for an explanation of the discharge of Webb and Miss 
Norman in any other direction than the antagonism of the respond¬ 
ent to the union it would be necessary to find that it was sheer coin¬ 
cidence that at a time when no other dismissals occurred the two 
most active members of the union, the two shop stewards, were dis¬ 
missed summarily, without previous warning, after long and excellent 
service records, and for reasons which impress those examining them 
as being specious or ludicrous. 

Somerville’s ultimatum that the union should replace Miss Norman 
with a waitress who was a member of the union does not indicate that 
the management was friendly to the union. The management could 
not fail to comprehend that Miss Norman was the union’s leading 
spirit in the coffee shop, and that the unionization of the waitresses 
depended on her presence in the coffee shop. Likewise the fact that 
no other union members were dismissed by the respondent has little 
significance. The fact that the two most prominent and active union 
leaders were discharged could not fail to serve as a warning to the 
other employees of the respondent. 

We need not decide whether the management would have dis¬ 
missed Miss Norman if she had not testified in the Webb hearing. 
The record is replete with evidence that the active cause of Miss 
Norman's dismissal was the management's resentment because she 
had testified. 

181 We therefore find that by discharging Garland P. Webb the 
respondent discriminated in regard to hire and tenure of em¬ 
ployment, and thereby discouraged membership in the labor organi¬ 
zation known as Hotel and Restaurant Employees Alliance, Local. 
781, and interfered with, restrained, and coerced its employees in 
the exercise of the rights guaranteed in Section 7 of the Act. 

Webb was an employee of the respondent at the time of his dis¬ 
charge and ceased work because of the aforementioned unfair labor 
practices. Webb’s salary, including tips, while working for the 
respondent, averaged $40 a week. Since his discharge he has man¬ 
aged to earn an average of $20 a week. Webb therefore has not 
obtained any other regular and substantially equivalent employment 
elsewhere since the date of his discharge by the respondent. 

We likewise conclude that the respondent discharged Mabel Nor¬ 
man because she had given testimony under the Act in the hearing 
involving Webb’s discharge, and thereby interfered with, restrained, 
and coerced its employees in the exercise of the rights guaranteed in 
Section 7 of the Act. Mabel Norman was an employee of the re- 




NATIONAL LABOR RELATIONS BOARD VS. WILLARD, j INC. 35 

I 

spondent at the time of her discharge and ceased work because of the 
aforementioned unfair labor practices. Mabel Norman has not 
worked at all since her discharge by the respondent and lias not ob¬ 
tained any other regular and substantially equivalent employment. 

The discharge of Webb had the intended effect on the employees. 
They became fearful lest their membership in the union would cost 
them their jobs. Thus, Angela Harrison, who testified Ion behalf 
of the respondent, said that some time during January 'she asked 
Somerville whether membership in a union would jeopardize one's 
job. Also some defections from the union occurred among the wait¬ 
resses after Webb’s discharge. At least five waitresses considered 
themselves as having ceased being members of the union j Finally, 
the discharge of Miss Norman precipitated a sit-down strike among 
the waiters, waitresses and cooks of the respondent with the resultant 
complete interruption of its services. 

We find that the aforesaid acts of the respondent have led and 
tend to lead to labor disputes burdening and obstructing!commerce 
within the District of Columbia and the free flow of such commerce. 

1 

Conclusions of laic 

Upon the basis of the foregoing findings of fact the Board makes 
the following conclusions of law: " , 

1. The Hotel and Restaurant Employees Alliance, Local 7S1, is a 
labor organization, within the meaning of Section 2. subdivision (51 
of the Act. 

2. Garland P. Webb and Mabel Norman are employees of the 
respondent, within the meaning of Section 2, subdivision (3) of the 
Act. 

3. The respondent, by discriminating in regard to the!hire and 
tenure of employment of Garland P. Webb, has engaged jin and is 
engaging in unfair labor practices, within the meaning ojf Section 

8, subdivision (3) of the Act. 

182 4. The respondent, by discharging Mabel Norman because 

she had given testimony under the National Labor Relations 
Act, has engaged in and is engaging in unfair labor practices, within 
the meaning of Section 8, subdivision (4) of the Act. 

5. By interfering with, restraining, and coercing its employees in 
the exercise of the rights guaranteed in Section 7 of the! Act, the 
respondent has engaged in and is engaging in unfair labor prac¬ 
tices, within the meaning of Section 8, subdivision (1) of the Act. 

6. The aforesaid unfair practices are unfair labor practices af¬ 

fecting commerce within the meaning of Section 2, subdivisions (6) 
and (7) of the Act. | 

Order 


Upon the basis of the foregoing findings of fact and conclusions 
of law and pursuant to Section 10, subdivision (c) of the INational 
Labor Relations Act, the National Labor Relations Board hereby 
orders that the respondent, Willard, Inc., and its officers, agents, 
successors and assigns, shall 
1. Cease and desist from: 

(a) Discouraging membership in Hotel and Restaurant Employees 
Alliance, Local 781, or any other labor organization of its employees, 
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by discharging, refusing to reinstate or otherwise discriminating 
against its emplo 3 r ees in regard to hire or tenure of employment or 
any term or condition of employment; 

(b) Discharging, refusing to reinstate or otherwise discriminating 
against an employee because he has given testimony under the Na¬ 
tional Labor Relations Act; 

(c) In any other manner interfering with, restraining, or coercing 
its employees in the exercise of the right to self-organization, to form, 
join or assist labor organizations, to bargain collectively through rep¬ 
resentatives of their own choosing, and to engage in concerted ac¬ 
tivities for the purpose of collective bargaining or other mutual aid 
or protection. 

2. Take the following affirmative action which the Board finds will 
effectuate the policies of the Act: 

(a) Offer to Garland P. Webb and Mabel Norman, and to each 
of them, immediate and full reinstatement to their former positions 
with all rights and privileges previously enjoyed, and make whole 
said employees for anv loss of pav they have suffered by reason of 
their discharge by payment to each of them, respectively, of a sum 
of money equal to that which each would normally have earned during 
the period from the date of his or her discharge to the date of such 
offer of reinstatement, computed on the basis of their respective 
weekly wages, plus an amount equal to the average weekly tips re¬ 
ceived by each of them, respectively, during a period of three months 
prior to the date of discharge, less any amounts earned subsequent 
to the date of discharge; 

(b) Post notices in conspicuous places in its place of business 
stating that: (1) The respondent will cease and desist in the 

183 manner aforesaid,; and (2) That such notices will remain posted 
for a period of at least thirty (30) consecutive days from the 
date of posting; 

(c) Notify the Regional Director for the Fifth Region in writing 
within ten (10) days from the date of this order what steps the 
respondent has taken to comply herewith. 

Signed at Washington. D. C., this 30th day of June 1937. 

J. Warren Madden, Chairman , 

Edwin S. Smith, Member , 

Donald Wakefield Smith, Member . 

[seal] National Labor Relations Board. 

185 Board Exhibit No. U 

[Copy of Western Union telegram] 

Docket No. V-C-45 Board Exhibit No. 4. February 28, 1937. In 
the matter of The Willard, Inc. 3/29/37. Witness Somerville. Re¬ 
porter Alderson. Sills Reporting Service. 

Morris L Verbov, Business Representative Ilotel and 
Restaurant Employees Alliance Local 781 

Jfi9 Eleventh Street Northwest Wash D C 

I tried to reach you on telephone which was reported out of order 
stop As suggested by you I have looked into the matter and talked 
with Mr Somerville and then called meeting of hotel committee this 
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morning at Willard stop After fully reviewing the facts Regarding 
the proposed discharge of the Willard Coffee Shop employee we are 
of the opinion that you are attempting to act under paragraph seven¬ 
teen of your original proposed agreement which paragraph j had been 
struck out by our joint committee stop The question is! has Mr. 
Somerville the right to discharge an incompetent employee ^top We 
insist that hotel manager has right to discharge any employee for 
incompetency stop If employee in question was being discharged for 
any reason other than incompetency union would have proceeded 
under its rights given by Wagner Act and not called a strike par¬ 
ticularly at this time when we are trying so hard to work out an 
equitable agreement stop Frankly we feel that we will ha\te to start 
all over again as we cannot go through with the proposed agreement 
when there seems to be a definite misunderstanding as to its! interpre¬ 
tation stop I shall appreciate it if you will read this message to your 
next meeting 

L Gardner ModRE. 
Chairman Hotel C on\mittee. 
Copy of telegram as transmitted by Western Union. 

1 

189 \\ e the Coffee Shop Girls would like to settle this argu¬ 
ment We would like Mable Norman to be placed ip another 

position. We have had nothing but trouble and no peace of mind 
since we joined the Union. We don’t object to the Union.! 

Sally Mulvey, 
Matjrine Berdles, 
Angela Harrison, 

L. Newman] 

A. Mazor, I 
Edna Watkins, 
Mamie Harlow. 

190 Docket No. V-C-45 Respondent’s Exhibit No. 1. In the 

matter of Willard* Hotel, Inc. & Hotel--& 

Mabel Norman. Date 3/19/37. Witness Mulvey. Reporter MEW. 
Sills Reporting Service. 

The Willard, 

Washington , D. C., February 1937. 

192 Mrs. Joseph E. Willard, president, H. P. Somerville, Man¬ 
aging director. 

To whom it may concern 

There is only one issue between The Willard Hotel and Uocal 781. 
It is this: Can the management discharge a waitress for insubordi¬ 
nation ? 

Wages, horn's, or working conditions are not involved. ! 

H. P. SoMERVILpE, 
Managing Director. 

Respondent Ex. No. 2 

Docket No. V-C-45. Exhibit No. 2. In the matter of The Wil¬ 
lard, Inc., etc. Date 3/29/37. Witness Somerville. Reporter Alder- 
son. Sills Reporting Service. 
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195 Quoted below is a resolution adopted by the Central Labor 
Union of Washington, D. C., with reference to the recent 
strike at the Willard Hotel, which was called during the progress 
of the national convention of Labors Non-Partisan League: 

1 March 9, 1937. 

“The Executive Committee of the Washington Central Labor 
Union today gave consideration to the strike of Hotel and Restaurant 
Workers Union against the Willard Hotel. 

“Without in any way entering into the merits of the case of the 
Union, and with no desire to interfere with the autonomous rights 
of an affiliated organization to take such action as it might believe 
to be necessary to reach an agreement on grievances, the Executive 
Committee takes the following position: 

“We oppose without qualification the sit-down method of strikes, 
regardless of the necessity for direct action or the aggravation in the 
situation; and 

“Further, we deplore the action of the Hotel and Restaurant 
Workers Lhiion in calling a strike of any description when an or¬ 
ganization of labor and, in this case. Labor’s Non-Partisan League, 
is already* holding meetings within the establishment; and 

“Further, the strike at the Willard Hotel has not at this date been 
acted upon or approved by the Central Labor Union, and 

“Further, no member of any labor organization attending the 
meetings of the Labor's Non-Partisan League should be held account¬ 
able for his attendance at the meetings, notwithstanding the pickets 
at the hotel. 

“Approved by the Executive Committee.” 

Clyde M. Mills, Chairman. 

Also quoted below is a copy of the telegram received by Major 
Berry, President of Labor’s Non-Partisan League, from Robert B. 
Hesketh, General Secretary of the Hotel and Resturant Workers In¬ 
ternational Union, dealing with the subject matter: 

[Postal Telegraph] 

Cincinnati, Ohio, March P, 1937. 

“Following your statement in press dispatches be advised the strike 
of the culinary workers at the Willard may be justified but the 
action was not authorized or sanctioned by the General Executive 
Board of our International Union” 

Robt B Hesketh, 
General Secretary. 

To The Members of Local 75. Bartenders Union: 

From reading the above you will no doubt agree that the action 
of Local 75 in permitting their men to remain working at Hotel 
Willard was justified and in keeping with the traditions of the Labor 
movement as exemplified by the American Federation of Labor. 

Docket No. V-C-45 Respondent Exhibit No. 3. In the matter of 
The Willard, Inc. Date 3/29/37. Witness Somerville Alderson. 
Sills Reporting Service. 

197 Mr. Wyatt. Mr. Examiner, I move that the complaint be 
. dismissed on the ground that the National Labor Relations 
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Act, and specifically sections 8 and 10 of said Act, as applied to the 
Respondent, The Willard Hotel, Inc., is in contradiction to the fifth 
amendment of the Constitution of the United States, and conse¬ 
quently the National Labor Relations Board is acting without au¬ 
thority to issue the complaint and or to conduct this proceeding. 

Examiner Delaney. Do you wish to make any argument on the 
motion, Mr. Wyatt? 

Mr. Wyatt. No. 

Examiner Delaney. The motion of the Respondent will be denied. 
Mr. Wyatt. I move that the complaint be dismissed on the 
198 ground that the business that is conducted by the Willard, 
Inc., in the city of Washington, is not commercial Eis defined 
in the National Labor Relations Act and, therefore, the acts charged 
in the complaint are not within the terms of Section 10 of the 
National Labor Relations Act. 

Examiner Delaney. Do you wish to offer any authority or amplify 
your grounds? 

Mr. Wyatt. Not at this time. 

Examiner Delaney. I will be interested in hearing your theory 
if you wish to amplify your motion. 

Mr. Wyatt. If I might submit a memorandum of authorization 
later on—I am not now prepared to do so. 

Examiner Delaney. The ruling on the motion made bv the Re- 
spondent will be reserved. 

208 Whereupon Garland P. Webb was called as a fitness for 
and on behalf of the National Labor Relations Board, and 
having been first duly sworn by the Trial Examiner, testified as 
follows: 

Direct examination by Mr. Blum : 

Q. Will you state your full name, Mr. Webb? 

A. Garland Price Webb. 

Q. What is your address, Mr. Webb? 

A. 619 7th Street, N. W. 

Q. What is your occupation? 

A. Waiter. 

Q. Are you a member of the Hotel and Restaurant Employees 
Alliance, Local 781? 

A. Yes, sir. 

Q. How long have you been a member of that local ? 

A. I joined in 1927 or ’28. I dropped out and I was reinstated 
in 1933. 

Q. You say that you dropped out? 

A. Yes, sir. 

204 Q. When? ! 

A. I believe that it was 1929 or 30. 

Examiner Delaney. Rejoined in 1933? 

The Witness. Yes, sir. 

By Mr. Blum: 

Q. Rejoined or reinstated? 

A. Reinstated. 

Q. Have you been a member continuously since 1933 ? 

A. Yes, sir. 

7 ! 

1 

j 

i 
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Q. On December 31, 1936, whom were you employed by? 

A. By the Willard Hotel. 

Q. In what capacity? 

A. Waiter in the Room Service. 

Q. For how long of a period were you in the employ of the Wil¬ 
lard Hotel? 

A. Approximately ten years. 

Q. Ten years until when? 

A. Until the time that I left in January, January 1, 1937. 

Q. Were you continuously employed for ten years by the Willard 
Hotel ? 

A. No, for eight years. 

Q. You were continuously employed for eight years? 

A. Yes. sir. 

Q. Prior to your dismissal ? 

205 A. Yes, sir. 

Q. You understand my question, don’t you? Was it a con¬ 
tinuous employment for eight years until your discharge? 

A. Yes, sir. 

Q. During those eight years, what was your position there? 

A. Always as waiter. 

Q. Always as waiter? 

A. Yes, sir. 

Q. Do you know whether or not your employer or any of your 
immediate superiors know that you were a member of this local 
during the time of your employ at the Willard Hotel? 

A. The only one that I know- 

Mr. Wyatt. The question is “Do you know”. 

Mr. Blum. Can you answer that? The question is “Do you know?” 
The Witness. My head waiter knew it. 

By Mr. Blum : 

Q. Who is the head waiter? 

A. Mr. Demer. 

Q. Was he a member of this local? 

A. No. 

Q. How did he know that you were a member of this local? 

A. We talked “shop” in the Room Service. 

206 Q. What do you mean when you say you talked “shop?” 
A. We talked about the union. 

Q. In the presence of Mr. Demer? 

A. In the presence of Mr. Demer, I have collected dues for the 
local union that I belonged to. 

Q. Were there any of the other employees of the Willard Hotel 
members of the union at the same time you were ? 

A. Practically all of them, yes, sir. In fact, they were all for 
about the past year. All of the waiters were union members. 

Q. All of the waiters were union members? 

A. Yes. 

Q. Do you know’ whether or not Mr. Somerville knew that? 

A. I don’t know positively. 
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Q. Have there been any disputes prior to your discharge taken up 
with Mr. Somerville by the union? 

A. Yes, sir, with the cooks. 

Mr. Wyatt. I move to have that stricken out on the grbund that 
it is immaterial. 

Examiner Delaney. Objection overruled. 

By Mr. Blum : 

Q. You know, as a matter of fact, that there was a dispute? 

A. Yes, sir, among the cooks. 

207 Q. Among the cooks? 

A. Yes, sir. 

Q. Are the cooks members of that same local? 

A. Yes, sir. 

Q. They attend the same meetings? » 

A. Yes, sir. 

Examiner Delaney. Might I identify Mr. Somerville please? 

Mr. Wyatt. Mr. Somerville is the Managing Director of the Will¬ 
ard Hotel. 

Mr. Blum. I didn’t get that. 

Mr. Wyatt. Mr. Somerville is the Managing Director of the Will¬ 
ard Hotel. The Examiner wanted to have Mr. Somerville identified. 

Mr. Blum. I think that stated the answer. 

By Mr. Blum : 

Q. You were discharged from the employ of the Willard Hotel? 

A. Yes, sir, I was. * 

Q. What day? 

A. January 1. 

Q. By whom were you discharged? 

A. By Mr. Moeller. 

Q. Wliat was his position. 

A. Maitre d’. 

208 Examiner Delaney. I didn't hear the position. 

The Witness. Maitre d’. 

i 

By Mr. Blum: 

Q,. Is he your immediate superior? 

A. Yes, sir. 

Q. Will you state the circumstances of your discharge on that date? 

A. Well, you want the whole thing don’t you ? It was oil January 
1 and I happened to be the only man in the Room Service that morn¬ 
ing due to the fact that the waiters, the rest of the waiters in the 
Room Service, had worked New Year’s Eve night knd they were 
allowed to come late. 

1 was very busy when Mr. Somerville’s order came down. I had 
another order when the Captain told me to take Mr. Somerville’s 
order 

Qr At this point, let me ask—you say, “when Mr. Sonierville’s 
order came down”. What do you mean ? 

A. His order was called down. The order came down through 
the ’phone. 

i 

i 

I 
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Q. An order? 

A. For his own personal breakfast. 

Q. Go ahead. 

A. At the time that the Captain told me to take that order, I had 
an order. I said, “I have an order Captain, can't you give that to 
somebody else?'’ 

209 Q. Who was that captain ? 

A. Mr. Lautenschlager. He said to me, “I don't have any¬ 
body else that can take it.” It isn’t customary for a waiter to serve 
two orders at the same time. I had taken the order and I served 
both orders. I didn't know that anything was wrong with the order 
and I went on and served two or three orders. In the meantime, 
Mr. Moeller called for me to come to his office. I went there and 
he said, “You served an order this morning with two kinds of China 
on the table and you forgot the butter." I said, “Yes, sir, Mr. 
Moeller, I served two kinds of China to Mr. Somerville. I had one 
dish out of line with the others. I sorry if I forgot the butter, 
but I didn't know about it because Mr. Somerville didn’t call for 
his butter.” He said. “Webb, you are through”. I said, “All right”, 
and I walked out. 

Q. The complaint, as you understood it, was that you had served 
two different kinds of China to Mr. Somerville? 

A. That is right. 

Q. Had you served two different kinds of China? 

A. I had. 

Q. State the circumstances. 

A. Mr. Somerville ordered Applesauce and he wanted the apple¬ 
sauce heated. If we put the applesauce in a glass dish and put 

210 it in the heater to warm, the applesauce is cold and the heat 
would break the dish and we are compelled to use China dishes, 

a desert or vegetable dish that we use on that particular fruit or 
desert, they don’t have in the Room Service China. They don’t have 
that particular dish at all or they didn’t have it up to January 1. 
I was compelled to use either that kind of a dish or a soup or terrapin 
plate which was out of proportion to the order that I had. 

(J. Do you have any choice in the selection of the China when you 
serve an order ? 

A. No. not when we serve fruit because that china is placed there 
by the steward’s help. We are served the fruit from the pantry in 
the china that is put there for that purpose. 

Qr When you take an order to the kitchen, or wherever you take 
it, for Room Service purpose, do you pick out the dishes and hand 
them to the person who fills that order ? 

A. No. 

Q. Are they given to you containing the order to put on your 
table ? 


A. Yes, sir, they are handed to us and we put them on the tray. 

C^. In the normal procedure, at the Willard, when you take an 
order to have Room Service, when you receive your order, is there 
any inspection of that made before you leave the room ? 

211 A. It is the duty of the captain on duty at that time to 
inspect the table before the table goes into the room as it 
leaves the pantry. 



NATIONAL LABOR RELATIONS BOARD VS. WILLARD, 


INC. 


Q. If there is anything wrong with the order, hfe is supposed to 
call your attention to it? 

A. That is right. 

Q. Did he examine your table? 

A. I am sorry to say that my Captain worked all niglit on New 
Year’s Eve and he started to work at six o’clock and he was very 
tired and fagged out and he overlooked that. i 

Q. Is it customary in the Willard Hotel in the Boom Service 
Department for one waiter to have two orders at thejsame time? 

A. No, it is not. 

Q. Was there a peculiar circumstance this morning? 

A. The only circumstance was that the captain didn’t! feel like 
calling a man from the dining room, which he had to use| when we 
got too busy for us, and I understood because of the New Year’s Eve 
rush the night before, I was the only one on duty in the room service. 
When they got in a position that I couldn’t take care of the orders; 
they would call in a waiter from the dining room. 

Q. In your ten years of experience of your service at the Willard 
Hotel, had you received any complaint about your method of serving 
anybody? 

212 A. Not before. 

Q. This particular complaint came from the manager, him¬ 
self? j 


A. Yes, sir. I would like to state that I have waited on Mrs. Jane 
Daniels in the Willard Hotel for five years and I have nevef had any 
complaint from her. I also take care of Mr. William Taylor on 
every Gridiron when he comes there and he has as his guests- 

Mr. Wyatt. I object on the ground that the specific instances are 
not proper evidence in this case. 

The Witness. I am trying to prove my position, your Hjonor, my 
efficiencv as a waiter. 

Examiner Delaney. Objection overruled. 

The Witness. This gentleman comes to this hotel on Gridiron Club 
occasions and be goes directly to the Maitre d’ and he askb for my 
services. 

Mr. Wyatt. Who is that, please? 

The Witness. Mr. William Taylor and Mr. Smith. 


By Mr. Blum : 

Q. Has that happened over a period of time ? 

A. That has happened in the last few years. 

Q. Has it happened recently? 

A. He asked for me on December 21, 1936. 

Q. In your particular department, who has charge of firing or 
firing a man? 

213 A. Well, this is taken care of by Mr. Moeller. 

Q. He is not your immediate superior, but the hea^l waiter 
is? 

A. The head waiter is my immediate superior but he is the superior 
of the head waiter. 

Q. What was your salary at the hotel including tips, your average 
salary ? 

A. I averaged around $40.00 a week. 
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Q. Including tips? 

A. Yes, sir. 

Q. Are you employed anywhere now? 

A. Yes, sir. 

Q. What is your average salary now ? 

A. About $20.00. 

Q. Do you want your position back with the Willard Hotel? 


A. I do. 


Mr. Blum. Your witness, Mr. Wyatt. 


Cross examination by Mr. Wyatt : 

Q. Mr. Webb, did you say you were a shop steward at the Willard ? 
A. That's right 

Q. What are the duties of a shop steward ? 

A. The duties are to check dues and see that the men 

214 who come there to work are union men and that they have 

%/ 

cards from the union and if they do not belong to have them 

join. 

Q. Does the pursuit of your duties as shop steward entail much 
activity within the hotel ? 

A. Not a great deal. 

Q. You can then go about the business of a shop steward without 
necessarily calling it to the attention of your superiors ? 

A. Oh, yes. 

Q. Did you say that you must take the China that is given to you 
by the kitchen force in making up your order? 

A. That is right. 

Q. Do you mean to say that if the China was absolutely wrong 
that you would have to accept it ? 

A. I have to accept it and change it if I have a dish to change it to. 
Q. The responsibility for the china is yours, is it not? 

A. The responsibilitv, ves sir. but when you don’t have that china 
you have to use what they give you. You can t change one china over 
to another if you haven’t got it. 

Q. If you are given an item of food in a wrong piece of China, 
there is a way that you can correct that, isn’t there ? 

215 A. There is no way in which you can correct it when you 
don’t have that china. Of course, in this particular instance, 

we don’t have that dish. We didn’t have it in the Willard while I 
was there up to January 1. We had to serve the other guests of 
the Willard, if they ordered dessert, in this china, because we didn’t 
have a dessert dish of that kind. 

Q. Let’s clear this matter up. What kind of china is used for gen¬ 
eral use and the type that Mr. Somerville used? In general, what 
type is used as distinguished from the type that we would use? 

* A. I don’t understand what you mean ? 

Q. It has been testified that there are two kinds of China. Will 
you describe each kind of china ? 

A. Their Room Service china is made up of white china with a 
gold band and the dining room china is flowered china. 

Q. Which was the most of the dishes on Mr. Somerville’s order? 

A. They were all white except the one dish that was flowered. The 
one dish that had the applesauce in it was flowered. 
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Q. As I understand, you say that there is no suitable dish in the 
white china to perform the function that you got the flowered dish 
for ? 


A. That’s right. 

216 Q. What kind of dishes? 

A. They are known as dessert dishes or vegetable fishes. . 
Q. And the white china does not have any dessert or l vegetable 
dishes ? | 

A. That’s right. 

Q. Whenever you serve a vegetable or dessert in Room Service, do 
you use the flowered china ? 

A. Yes, sir. 

Q. Even though the rest is served in the white china ? 

A. That’s right. 

Mr. Wyatt: That’s all. 

Redirect examination by Mr. Blum : 

Q. Mr. Webb, you stated on the cross examination that you can per¬ 
form your duties as shop steward without it coming to thej attention 
of your immediate superiors? 

A. That’s right. 

Q. In this particular case, did you actually come to the attention 
of Mr. Demer in your duties as shop steward ? 

A. I did. | 

Q. Did any of the other officials see you in the capacity of shop 
steward doing the work ? 

A. The chief steward, Mr. Wooley, knew about it. 

Q. How long a shop steward ? 

A. How long had I been—about eight or nine months. 

217 Examiner Delaney. How many men did you hav6 supervi¬ 
sion over or collected dues from? 

The Witness. I had about twenty-five men. I guess there was 
more. I collected dues from the cooks as well and i guess it would 
run about forty men. 

Examiner Delaney. Did you do that during working hours when 
they were working and when you were working? 

The Witness. No, sir. not when we were working. 

Examiner Delaney. In your time off? 

The Witness. Yes, sir. 

7 i 


By Mr. Blum : 

Q. I would like to ask another question. Just before you were 
discharged, were you engaged in any kind of activities of the Coffee 
Shop Girls? 

A. I merely spoke about it. I didn’t organize them. I merely 
spoke to this young lady over here and she took it up. 

Q. The Coffee Shop waitresses were organized before you were 
discharged ? 

A. That’s right. 

Q. Was that a result of your talking to this young lady? 

A. Possibly. 

Q. Was your talking to them a question of them organizing into a 
union ? 


i 

I 

i 
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218 A. Yes, sir. 

Q. Under the jurisdiction of the same local? 

A. That’s right. 

Mr. Wyatt. I would like to move to strike out the testimony in 
regard to organizing the girls in the Coffee Shop, unless that was 
brought to the attention of Mr. Webb’s superior, on the ground that 
it is irrelevant and immaterial unless it is connected with the case. 

Mr. Blum. I think that I can follow that up with another witness. 

Examiner Delaney. Received subject to the objection as made. 

Mr. Blum. There is one other question. Mr. Webb, do you know 
whether or not in conducting its business, the Willard Hotel holds 
itself out to the general public? 

Mr. Wyatt. I object to that. Mr. Webb isn’t competent to answer 
that. 

Examiner Delaney. The answer may be had. 

Bv Mr. Blum : 

mJ 

Q. Do you know whether or not the hotel holds itself out to the 
general public to use any of its facilities? 

A. I don’t understand. 

Q. Do you know whether or not the dining room is limited to the 
hotel guests or general public? 

A. General public. 

219 Q. To anybody at all. 

A. That’s right. 

Q. Any other facilities of the hotel? 

A. Such as giving luncheons or possibly a meeting, arranging 
rooms for meeting rooms, and private dining rooms. 

Q. The general public may engage in those facilities to your knowl¬ 
edge? 

A. Yes, sir. 

Q. I think that is all. 

Examiner Delaney. During the period of time in which you have 
been a shop steward, were you at any time criticized by any of your 
superiors for your activities in acting in that capacity? 

The Witness. No, I was not. 

Examiner Delaney. You were never cautioned by them that you 
should not act in that capacity? 

The Witness. No, not by my superiors. I have had several friends 
tell me that I was too active. 

Mr. Wyatt. I object to that on the ground that it is immaterial. 

Examiner Delaney. Who were the friends? Were they fellow 
employees in the hotel? 

The Witness. That’s right. 

Examiner Delaney. What did they sav? 

220 The Witness. They told me that if I was too active that 
I probably would lose my job. 

Examiner Delaney. Upon what did they base that assertion ? 

The Witness. They seemed to base it on the fact that our superiors 
don’t like it, they don’t like an organized house. 

Examiner Delaney. Xow, - 

Mr. Wyatt. I move to strike out the testimony in regard to the 
testimony of his fellow workers as not binding on the respondent. 
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Examiner Delaney. Objection overruled; it may be received for 
what it is worth. 

By the Examiner: 

Q. As I understand, during the eight years that you were em¬ 
ployed, at no time did you receive any criticisms or complaints of 
your work, is that right? 

A. That is right. 

Q. By your superiors? 

A. Yes. i 

Q. And this one occasion was the first time that you were ever 
criticized ? 

A. That is right. 

Q. You received on an average of $40.00 a week including tips? 
A. Yes. 

Q. What was your wages paid by the company ? 

221 A. $12.18. $12.18 a week. 

Q. $12.18? 

A. That is right. 

Q. And the balance was made up of tips ? 

A. Yes. 

Q. At the present time, you are receiving $20.00? 

A. That is right. 

Q. How much salary? 

A. $1.73 a day is salary. It is approximately that mucli. 

Q. How long have you been working since January 1 ? 

A. Since January 13? 

Q. 13 ? 

A. Yes. 

Q. You are working todav? 

A. Yes. 

Q. I am not sure that I understand this china situation.! 

You stated that there were no dessert or vegetable dislies in the 
Boom Service China but yet you do serve luncheons and dinners at 
which it is necessary to serve desserts or vegetables, isn’t that true? 
A. That is right. 

Q. And on those occasions, you are permitted to use the flowered 
china ? 

222 A. Yes, sir. 

Q. And it is customary to do it? 

A. Yes, sir. 

Q. And all other waiters have done that? 

A. They have to do that. 

Q. When you were advised by your superior that you hacj used the 
wrong china, did you explain to him the reason why you Served the 
wrong china? 

A. He didn’t ask for any explanation, he didn’t give me time. 

Q. Did you offer or attempt to explain ? 

A. Before I could do any explaining at all. he told me that I was 
through. 

Q. He told you the reason and said that you had served the wrong 
china and that vou had forgot to serve the butter ? 

A. Yes, sir. ~ | 

32126—37-4 
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Or Yon didn’t make any explanation about the china? 

A. No. 

Q. You knew and he knew that it was the customary type of 
china to serve? 

A. He must know it. 

Q. You had served other breakfasts before where it was customary 
to use the flowered china? 

A. That is right. 

Q. And there was no criticism over it? 

223 A. No. 

By Mr. Blum : 

Q. Had you served Mr. Somerville before this occasion in his 
room? 

A. I served Mr. Somerville very often. 

Q. On those other occasions, had you served him with two kinds 
of china? 

A. I couldn’t remember. 

Q. If you had had to serve him fruit or vegetables would it have had 
to have been in two kinds of china ? 

A. Yes, sir. 

Q. Will you state your name, please? 

A. Mabel Pooler Norman. 

Q. What is your address? 

A. 1812 G Street, N. W. 

Q. What is your occupation ? 

224 A. Waitress. 

Q. Where are you employed? 

A. Willard Coffee Shop. 

Q. For how long have you been employed there? 

A. Five years in February. 

Q. Are you still employed there? 

A. Yes, sir. 

Q. Are you a member of the Hotel and Restaurant Employees Al¬ 
liance. Local 781? 

A. Yes, sir. 

Q. How long? 

A. Since the first of December 1936. 

Examiner Delaney. 1930— what? 

The Witness. 1936. 

By Mr. Blum : 

Q. Are there any other employees of the Coffee Shop members of 
this local ? 

A. Every waiter in the Coffee Shop. 

Q. Do you know whether or not Mr. Webb had anything to do 
with your organization. 

A. Mr. Webb spoke to me about it, about having the girls join 
the union. 

Q. As a result of his discussion with you, did you become interested 
in the matter? 

A. Yes, sir. 

Q. And started active organization work ? 

A. Yes. sir. 


225 
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Q. Who is over the girls? j 

A. Miss Evelyn Miller. 

Q. Did you often engage in conversation with her relative to the 
union activities? 

A. No. 

Q. Have you engaged in any conversation relative to Mr. Webb’s 
discharge ? 

A. Before? 

Q. At the time or a little after? 

A. No, nothing in particular. Just before that we tjalked with 
Miss Miller, just before his discharge. 

Q. What day was that ? 

A. It was December 29. 

Q. What was that conversation that you had ? 

A. Miss Miller, during the luncheon hour between 12 apd 2 o’clock, 
brought our new pay contracts for the coming year and fold us that 
we had to sign them before going off at 2 o’clock. We weij-e busy and 
she reminded us at the time to be sure and sign before we fwent home. 
Q. Then what happened. 

A. We talked together for a few moments and we wanted to wait. 
We didn’t want to sign anything as important to us as a pay 

226 contract, after having joined the union, before we fyad time to 
talk to the union people about it. This was the 29th and we 

were supposed to have them ready by the first of the year.! We asked 
Miss Miller for permission to wait until the next day before we signed 
them. We were asked why, and I happened to be the spokesman^and 
said, “We had joined the union and we wanted time to discuss this 
before signing it.” That was the first time that we spoke to her 
about it. 

Q. Is this a facsimile of the pay contract that you were asked to 
sign ? 

A. Yes. i 

Q. I offer this in evidence. 

Mr. Wyatt. Mavlseethat? 

J I 

By Mr. Blum : 

Q. Did you have any other conversation with Miss Miller about 
the union activities in which something was said about “ring leaders”? 
A. Shall I tell you in my own words? 

Q. Go right ahead. 

A. The following morning- 

Q. When? | 

A. That day Miss Miller of her own authority gave us permission to 
wait until the next day. That was the 29th. In the noon time, we 
got in touch with the union and they told us to wait! until later 

227 to sign. The next day, the 30th, at noon time, I y*ent to the 
dressing room and Miss Miller came into the dressing room 

while I was dressing, and told me that they had talked-! 

Q. Who? 

A. Mr. Gilkes is the Assistant to Mr. Somerville. She said that 
she had spoken to Mr. Gilkes when he came to breakfast that mornin^ 
and said that she had explained to him that we had refused to sign 
the contracts, which is not true, we merely asked to wait. She ex- 
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plained to him that we had refused to sign because we had joined the 
union. He said, “What union?” She explained that. He said that 
we had to sign the contracts and to “get rid of he ring leaders”. 
I said. “What did Mr. Gilkes say to you ?” She repeated the second 
time the same words. 

Q. Mr. Gilkes had said to her that you had to sign the contracts 
and get rid of the ring leaders? 

A. Yes, sir. 

Q . Have you had anv conversation recently with any fellow em- 
ployees about any conversation that any employee overheard Mr. 
Somerville make \o anvbodv else? 

%/ v 

Mr. W yatt. I object to any conversation that is overheard on the 
ground that it is hearsay. 

Examiner Delaney. Objection overruled. 

By Mr. Blum : 

Q. State the situation. 

228 A. One of the girls in the Coffee Shop was waiting on 
Mr. Somerville and a party. It must have been around the 
first of January sometime. She came up to the table behind Mr. 
Somerville, when he was talking quite loudly and he didn’t realize 
that she was there- 

Mr. Wyatt. May I interpose objection. If testimony of this con¬ 
versation of what this girl heard be given that should be given by 
the girl herself and not by Miss Norman, which is perhaps hearsay. 
We won’t have an opportunity to cross examine nor neither will it 
be subject to oath of this hearing if testimony of what she overheard 
is given at this time. 

Mr. Blum. I will show from this witness why the other girl is not 
here. 

Examiner Delaney. Received subject to the objection made. The 
ruling will be reserved. 

By Mr. Blum : 

Q. Proceed. 

A. This waitress came up to serve him and heard him say, “He had 
had trouble of this kind up North, and he was going to settle it once 
and for all and that no one was going to show him how to run the 
hotel.” 

Q. Do you know her? 

A. Yes, sir. 

Q. Did you speak to her and ask her to come and testify ? 

229 A. Yes. Her first reaction was that she would. 

Q. Did you attempt to bring her to see me on Saturday? 

A. Yes, but she had changed her mind. She was afraid to come. 
Q. What statement did she make. 

A. She didn’t want to get into anything of this kind because she 
was afraid that she would lose her job. 

Q. Miss Norman, did you have some personal difficulty about your 
hours of employment? 

A. What do you mean ? 

Q. Did you have some leave this past summer ? 

A. A year ago. 

Q. Prior to your leave, when were you working? 
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A. I had worked for about three years from twelve until two 
o'clock and from six o’clock until mid-night. 

Q. Were the night hours more desirous ? 

A. Much more. 

Q. When you returned, did you attempt to get those hours? 

A. Through Miss Miller. 

Examiner Delaney. When was this ? 

Mr. Blum. I am leading up to something, Mr. Examine^. 

By Mr. Blum : j 

Q. You weren’t successful in getting the night hours back when 
vou returned? 

230 " A. Xo. j 

Q. Since this trouble was started, have you beenj restored? 

A. I am scheduled to start working tonight. 

Mr. Wyatt. I move to strike out all evidence in regard to any 
trouble that Miss Norman had personally on the ground | that it is 
immaterial and irrelevant. 

Examiner Delaney. Mr. Blum, I am not quite clear as to the pur¬ 
pose of the testimonv. Did I understand vou to sav that vou pre- 
ferred the night hours? 

The Witness. I did prefer them at the time that I asked for them 
back. 

Examiner Delaney. And yesterday you were advised; that you 
would get them back? 

The Witness. Yes, sir. 

Examiner Delaney. I don’t see the connection. Mr. Blurii. 

Mr. Blum. I offered that for what it was worth. 

Examiner Delaney. That contract is not offered in evidence. 

Mr. Blum. I offered it. 

Examiner Delaney. It was not received. It will now be received 
in evidence as Board’s Exhibit Xo. 3. 

(The contract regarding the office record of the employees of the 
Willard Hotel was received and marked Board’s Exhibit Xo. 3 in 
evidence.) 

231 Examiner Delaney. You may proceed, Mr. Wyatt. 

i 

Cross examination by Mr. Wyatt: 

Q. Miss Norman, in Exhibit 3, the contract that you mentioned, 
is there any difference in it from the contract that has b^en signed 
in the past years? 

A. As far as we could see, no. 

Q. When you requested on the 29th of December additional time 
for the girls before the contracts were signed, was that time granted? 

A. Will you ask me again ? j 

Q. When you asked on December 29th that additional time be al¬ 
lowed before signing of the contracts, was that additional time 
granted ? 

A. Miss Miller granted it. 

Q. Tell us what happened on December 30? 

A. YV e had gotten in touch with the union people- j 

Examiner Delaney. May I ask vou to speak just a litltle louder. 
Miss Norman. " ! 
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The Witness. We had gotten in touch with the union on the 29th 
and asked whether we should sign the contracts,- 

Examiner Delaney. With whom! 

The Witness. Morris Verbov, our business representative. 

Bv Mr. Wyatt: 

Q. Upon the signing of the contracts, were there any 

232 further discussions about the union membership or union 
affiliations between Miss Miller and any of the other girls? 

A. At the time we signed the contracts? 

Q. After this contract had been signed and you came back to 
resume your positions; was there any question raised by Miss Miller? 

A. Pertaining to the contract? 

Q. Pertaining to your union membership or affiliations? 

A. There was continuously discussion of it. 

Q. Between you and Miss Miller? 

A. Yes. sir. 

Q. Will you state what you said? 

A. I am talking in a general way. About every day something 
would come up. some unimportant thing. 

Q. Did Miss Miller or has she subsequently offered to terminate 
your employ because of any union membership? 

A. I don't understand. 

Examiner Delaney. In other words, has she threatened to fire 
you because you were union members? 

The Witness. No, not because we were union members. 

Bv Mr. Wyatt: 

•j 

Q, All of the girls who were employed prior to the signing of this 
agreement on December, 1936 and who asked for additional time in 
order that the union might be consulted are now employed in the 
Coffee Shop? 

233 A. Yes, sir. 

Q. In regard to the conversation about which you have 
testified, the conversation of Mr. Somerville overheard by the young 
lady, will you repeat the conversation? 

A. As this girl overheard it, Mr. Somerville said that he had had 
trouble of this kind up north before and that he was going to settle 
it once and for all and that no one was going to tell him how to run 
his place. 

Q. Is that the only conversation that was reported to you? 

A. Yes, sir. 

Q. Is that the only conversation that was overheard ? 

A. The conversation terminated and he raised his hand at the 
table when he saw her. 

Mr. Wyatt. Your honor. I renew my motion on that testimony. 
There is no explanation of what the conversation related to. It has 
not been connected up with any issues involved in this case. 

Examiner Delaney. I think, perhaps, there is some merit to the 
objection. 

Mr. Blum. Except the time of the statement was at the time of the 
discharge. 
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Examiner Delaney. There are many things that might hap¬ 
pen with reference to the running of a hotel aside from labor 
difficulties. 

234 The objection will be overruled and the Examiner will state 
that he will keep in mind the objection as made when consid¬ 
ering the merits of this case. 

By Mr. Wyatt. 

Q. Miss Norman, in regard to the conversation between Miss Mil¬ 
ler and Mr. Gilkes, testified by you, will you repeat what Mr. Gilkes 
said to Miss Miller as repeated by her? 

A. Miss Miller spoke about the girls refusing to signj the con¬ 
tracts because of the union. He wanted to know what union and 
she explained. He said that they would have to sign the contracts 
and have to get rid of the ring leader, and she repeated it when I ask 
her for the exact words. 

Q. Did she say the ring leaders of w*hat? 

A. Of the Union. That is what we were discussing. 

Q. Did she say that? 

A. No, not exactly. 

Q. Just ring leaders? 

A. “Of the ring leaders.” 

Q. Did Miss Miller ever mention Mr. Garland P. Webb? 

A. She did, yesterday. 

Q. I mean at the time of the conversation that you are justifying 
about. 

A. No. 

Q. Was he ever present in the Coffee Shop to yoqr knowl¬ 
edge ? 

235 A. I don’t think that I exactly understand that. In what 
way do you mean, was he present ? 

Q. Did he ever come in to interview you or the other giijls to join 
the union ? 

A. No, indeed. 

Mr. Wyatt. That’s all. 


Redirect examination by Mr. Blum : 

•j 

Q. In response to a question asked by Mr. Wyatt, I hear$ you say 
that Miss Miller mentioned Mr. Webb yesterday. 

A. Yes, sir. 

Q. In what connection? 

A. I- 


Mr. Wyatt. I object. 

Examiner Delaney. Objection overruled. 

Bv Mr. Blum: 

Q. In what connection? 

A. I showed her, I don’t know the legal term for it, my reason 
for not being able to serve luncheon this noon, and at that time she 
asked me who this waiter was. She asked me w’hy I had tjo go and 
also why she had to go, she understood that she had to appear also. 
I said that it was a case of the waiter being fired for using t]he wrong 
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kind of china and for not serving any butter. She said as far as she 
knew she has never seen him. 

236 Mr. Blum. That’s all. 

Examiner Delaney. The question of Mr. Webb’s discharge 
had not been discussed ? 

The Witness. Yes. indeed. 

By the Examiner : 

Q. Was he. particularly known as an active union man? 

A. Yes. 

Q. Had you gone to consult him about the contract at all or any 
other matters after you had joined the union? 

A. No. 

Q. Did you know of any of the other girls to consult him? 

A. No, sir. 

Q . Would vou have thought of him as a ring leader in the union? 
A. No, except that he spoke to me of it. 

Q. How many times did he speak to you about organizing the girls, 
once or more? 

A. Once or twice in a general wav. He talked about it and thought 

». ■ «- *—’ 

we girls would be interested in it. 

Q. You are here under a subpoena by the National Labor Relations 
Board ? 

A. Yes, sir. 

Examiner Delaney. That’s all. 

237 Mr. Blum. That’s our case. 

Mr. Wyatt. Does the Plaintiff rest? 

Examiner Delaney. I believe so. 

Mr. Wyatt. I move that the complaint be dismissed on the ground 
that there is no testimony substantiating the charge that Mr. Webb 
was discharged because of union affiliations or union activities for any 
reason other than that assigned by his employer at the time of his 
discharge. 

There has been no testimonv whatever of anv knowledge by the 
responsible management of the hotel of Mr. Webb's union activities 
or even union membership. It has been shown and admitted by Mr. 
Webb that the charge made by Mr. Moeller at the time of his dis¬ 
charge was true and that he did not contest it at the time, of his 
discharge. 

I presume that there is no presumption that the discharge was 
because of union membership or union activities merely because the 
employee is a union member or active in the union and unless that 
presumption is raised in this case, there is certainly no testimony 
which would indicate, that the responsible management of the Hotel 
Willard discharged Mr. Webb because of union activities or union 
membership as charged in the complaint. 

Examiner Delaney. Are you through, Mr. Blum ? 

Mr. Blum. I have no reply. 

238 Examiner Delaney. The issues of the Trial Examiner differs 
a little from that of a court. For that reason, the Examiner 
will reserve his ruling upon the motion last made by the Respondent. 
The ruling as made by the Trial Examiner will be made at and 
during the time when the intermediate report is made. The same 
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shall apply to the previous motions made by the Respondent which 
were reserved. If there is no further testimony- 

Q. What is your name? 

A. Harry P. Somerville. 

Q. What is your position ? 

A. Managing director. 

239 Q. How long have you held that position? 

A. November 1, 1932. 

Q. Mr. Somerville, have you any proprietary right in the Willard 
Hotel ? 

A. None. ! 

Q. What is your arrangement with them? 

A. Salarv. 

Q. What are the duties of the Managing Director? 

A. They are broad in scope, it is general supervision of tjie entire 
operations in all of its aspects. 

Q. Will you briefly outline the organization of the hcitel with 
reference to the departments and functions? 

A. I, as Managing Director, select and employ the department 
heads. They, in turn, are the people in their particular departments 
as to the selection or rejection or dismissal of personnel, possibly with 
one exception, the front office which is more or less dovetailed in the 
recommendations to me or my recommendations to them. There is 
not a distinct definite appointment power in any one assistant man¬ 
ager. There is the front office room, clerk and probably the house 
officer or watchman not departmentalized to the same degree culi¬ 
nary department, you have your laundry, your engineers, your house¬ 
keeper. They are all separate and distinct departments and the head 
of that department is supreme in the department. 

240 Q. You spoke of the culinary department, who is j head of 
that department? 

A. Mr. Moeller in so far as the main dining room and banquet- 

Examiner Delaney. I didn’t get the name. 

The Witness. Mr. Moeller. He is Maitre d’ Hotel. Miss Miller is 
head of the Coffee Shop. 

By Mr. Wyatt: 

Q. You say that the personnel is up to the Department head. Do 
you ever give a direct order to a department head in regard to the 
employment of the personnel? 

A. No, with the exception I have mentioned for the front! office. 

Q. Do you ever give a direct order with regard to the discharge 
of the personnel? 

A. No. 

Q. Mr. Somerville, in regard to the January 1 incident which has 
led to this proceeding, which involves the waiter Mr. Garland P. 
Webb, do you remember that instance? 

A. Yes, sir. 

Q. Will you relate to us what took place on that day witlkin your 
knowledge. 

A. I can’t recall the time of the morning. It was in the morning. 
Mrs. Somerville asked what I wanted for breakfast. I told her and 
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she placed the order for breakfast. It was brought up by 

241 this man, Webb, and left in the hall. 

Q. Did you see Mr. Webb when he brought this up? 

A. Yes, sir. 

Q. Was the breakfast properly served? 

A. It was not properly completed. The order was not as ordered. 

Q. What did you find was the matter with it? 

A. When I took the food out of the heater, the food consisted of, 
as T recall, of applesauce warmed, that is my customary way to 
take the chill off. not hot applesauce but warmed to take the chill off, 
one order of orange juice and rolls for Mrs. Somerville. My order 
was warmed applesauce, ham and scrambled eggs, a thick slice of 
ham, and rolls and coffee for two. 

When I removed the food from the heater, the ham did not have 
a thick slice, it was a thin slice, and then I discovered that the 
applesauce was in a peacock dish and the balance was in the gold 
band regulation service dish. The most aggravating part of it was 
the lack of an}’ butter on the table. The butter is served in room 
service as a part of the set up. Before it leaves the basement, it 
it put on a side dish with ice and sometimes there are two or three 
pats depending on the size of the order but it is visible on the table 
and it is just as visible as if a knife or fork was missing. It 

242 is not hidden away and it is very visible. Eggs or fish might 
be hidden but the butter is very visible. 

The waiter has an opportunity to inspect the order. He has the 
period of time that he is waiting for the room service to inspect it. 
He has the time on the elevator, and he pushes it through a long 
hall from the room service to the apartment. He has an op¬ 
portunity after bringing it to see that it is complete. I assumed 
that the order would be complete and so I signed the check and gave 
him his tip and it was not until I sent him out that I discovered 
that the butter was missing and that there were two kinds of china. 

Q. Mr. Webb was not present in the room when you inspected the 
china ? 

A. No. 

Q. What did you do? 

A. I immediately called down to the Room Service and reported 
it immediately. I was terribly aggravated. It was the first time in 
my experience that, either in my own hotel or in other hotels, butter 
had been omitted. The ham wasn’t so serious because it might have 
been that the order had not been thoroughly understood except that 
my previous experience with this particular man was that an order 
was not completed as it was given, tracing it through to the matter 
of buttered toast. He admitted that an order for toast had 

243 been given but that was what had been given him in the 
kitchen. I asked him why he didn’t inspect it and he said 

that he didn’t have time. That was previously. 

I didn’t complain seriously about the ham but I was so aggra¬ 
vated that the butter was missing that I immediately called down 
to the Room Service and they offered to send me up some more? 
butter and I said, “The Hell with it, I will be through with my 
breakfast by the time that comes up.” 

Q. Then did you go to your office ? 
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A. Yes, sir, and I was still extremely aggravated about; it be¬ 
cause it was so unusual, and I told Mr. Moeller, the Maitrc d\ I 
called him and told him exactly as it happened and the answer was, 
“All right, I will take care of it.” That was the customary j answer 
on any time that I called attention to complaints of any kind. In 
other words, it is proper for them. 

Q. Did you request or order Mr. Moeller to discharge Mr. Webb? 

A. I did not. 

Q. Did you make any suggestion to Mr. Moeller in regard to the 
attention to Mr. Webb? 

A. I did not. # j 

Q. Mr. Somerville, at the time that you had the conversation with 
Mr. Moeller, did you know that Mr. Webb was a member! of the 
waiters’ union ? i 

244 A. Not definitely. I assumed that he was. I understood 

that all of our men were union waiters. j 

Q. Did you know of any particular union activity that Mjj. Webb 
has been engaged in in the hotel? 

A. I did not. | 

Q. Did you ever discuss with Mr. Moeller, the Maitre d’, in regard 
to Mr. Webb, the question of his union activities or his union mem¬ 
bership ? 

A. No. . . I 

Q. In the conversation of Mr. Moeller at the time that you have 
described it, did the question of union membership or union activities 
come up? 

A. No. 

Q. How long have you been in the hotel business? j 

A. Directly as manager for twelve years, and indirectly fifteen 
years. 

Q. Do you belong to any National Hotel Association? | 

A. I am a member of the Executive Council of the American Hotel 
Association and Chairman of the Legislative Association. 

Q. Any local hotel? ! 

A. The Washington Hotel Association and four other hotel asso¬ 
ciations throughout the East. # | 

Q. Are you familiar with the standing of the hotels in thje East? 

A. Yes, sir. . ! 

245 Q. How would you describe the Willard Hotel in! regard 
to its standing and type of service that it affords its patrons? 

A. If Hotels were classified, we would be classified as a plass A 
Hotel if they were classified as Class A, B, and C. j 

Q. In other words, you would classify the Willard “as good as the 

best.” 

A. That is correct. 

Q. How do the prices that are charged for the Willard for accom¬ 
modations compare with the higher type hotels? 

A. They are comparable with other hotels of first class nature. 

Q. Does the Willard cater to high class patrons ? 

A. Yes sir. 

q! Do the patrons that patronize the Willard demand high class 
service ? 

A. They do because they are paying for it, and they expect it. 
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Q. Can you give me any idea of the type of patrons that the 
Willard has as a general rule ? 

A. Generally John D. Rockefeller, Jr., numerous Railroad Presi¬ 
dents, and numerous Governors of many states, diplomats arriving 
here prior to definite location in regard to governmental mat- 
246. ters. I could probably get a list but it would be like “Who’s 
Who". We have the President of the United States, out of 
probably five dinners that he attends public or semi-public in the 
course of a year. Out of six, four are held at the Willard and one 
is held at the Press Club and one at the Mayflower. 

Q. Since Mr. Webb was discharged on January 1, have you seen 
any representatives of his union in regard to that ? 

A. Yes. sir, they came in to see me. 

Q. Will you relate the conversation that took place between you 
and them? 

A. It was. I believe, on the Tuesday following that they gave me 

their cards, although I know Verhov when I see him. I didn’t know 

the other man, Dreos. Thev said that thev wanted to come in and 

talk to me about this waiter’s dismissal. I asked them what thev 

%/ 

wanted to see me about and thev said that they were under the im- 
pression that he was dismissed for other reasons than the reasons 
given. 

I said, “What do you mean?” 

They said, “Well, that he probably was under suspicion for being 
over-active in union affairs.” 

I explained to him that was absolutely not the case and that this 
particular dismissal was apparently on my recommendation or my 
complaint in which I called the attention for the first time to Mr. 
Moeller of his previous mistakes in serving me which I had never 
reported directly. 

247 I also explained that perhaps this may have influenced Mr. 
Moeller to take the drastic action that he did. 

They said that they had been to Mr. Moeller and that Mr. Moeller 
would not restore him and they wanted me to order Mr. Moeller to 
restore him. I told them that I would not go over my department 
heads’ decision; that the decision was final. They started pleading 
to give the man another chance because he had worked a long time. 
They said that the man had replied to them that he had done the thing 
that he was complained about, but in fairness, wouldn’t I give him 
another chance. I definitely stated that I would not override the de¬ 
cision of my Maitre d’Hotel. It was then that they stood up and as¬ 
sumed the belligerent attitude and said, “All right, we will take it to 
the Labor Relations Board.” I told them that under the circumstances, 
I intended to go all the way on the case to the Supreme Court if it 
was necessary. We will have to fight this issue sooner or later and we 
might as well have it out now. I told them that I was going as far 
as the law permitted me to go to maintain our right to dismiss an 
inefficient employee. 

That ended the conversation. 

Q. In your career as Hotel Manager, have you had much contact 
with organized labor? 


I 
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A. Plenty, all through my career, I have dealt with 

248 unions of various kinds. 

Q. How would you characterize your experience with or¬ 
ganized labor? 

A. Satisfactory in the last analysis. 

Q. Have you had any controversies with organized labor ?! 

A. Yes, sir. Maybe I called them differences—call them differences 
or controversies. They have been settled amicably and very reason¬ 
ably within the past six months recently. 

Q. You would characterize your relations then with organized 
labor as satisfactory in your experience ? 

A. Yes, sir. I think that is from both sides in view of the patron¬ 
age that we get from the labor unions as well as the labdr union 
officials. 

Q. Is the patronage of the Willard extensively by organized labor ? 
A. Extensively. 

Q. To what extent? 

A. We have had the National Convention of the American Federa¬ 
tion of Labor during my time and the National Convention of the 
United Mine Workers of America. We have had the Union Labor 
Trades, the Metal Trades Department of the A. F. of L., The National 
Labor Press of America, the International Printing Pressmen’s Din¬ 
ner, the testimonial dinner for Mr. Morrison the Secretary of 

249 the American Federation of Labor, the Union Printers Base¬ 
ball League, Monthly Meeting of the Women’s Unioh of the 

Bureau of Printing and Engraving, National Federation of Federal 
Employees, and I believe, Labor’s Non-Partisan League has its perma¬ 
nent headquarters in our building and it has had for thei past 9 
months. 

Major George Berry, for the past four years or three and a half 
years, has been a repeated visitor weekly for three or four days; 
Sydney Hillman has been a constant and repeated guest; David 
Dubinsky, and Joseph Weber, President of the Musicians? Union 
and Mr. Rickert, Vice President of the American Federation of 
Labor, and Mr. Wilson, Vice President of the American Federation 
of Labor have also been our guests. 

Q. You would say then that the relationship between the repre¬ 
sentatives and organized labor in the Willard Hotel is friendly? 

A. I would say very much so. They spend their mon£y with 
them. 

Mr. Wyatt. That’s all. 

1 

Cross examination by Mr. Blum : 

Q. Mr. Somerville, in the activities of the various functions of the 
Willard Hotel, do you hold the Willard Hotel out to the! general 
public for use of stay services? i 

250 A. I don’t follow you. 

Q. Could a customer come in and order a meal? 

A. Yes, sir. 

Q. Could a non-guest of the Willard Hotel or resident! of the 
District of Columbia come in and purchase things from the counter 
in the inside such as cigarettes and newspapers ? 

A. Yes, sir. 
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Q. And the Coffee Shop is open to the general public? 

A. That is right. 

Q. In receiving these banquets and dinners in local organization, 
do you compete with other hotels? 

A. Yes. sir. 

Q. Do you compete with them and attempt to get the conventions 
from other cities? 

A. Yes, sir. 

Q. Do you advertise for people to come to your hotel? 

A. Yes, sir. 

Q. Extensively? 

A. Yes. sir. I would say that our budget compares favorably with 
hotels of our size. 

Q. Do you solicit permanent guests, residents of the District of 
Columbia ? 

A. No. 

Q„ Do you rent apartments? 

A. We rent them, but we don’t solicit. 

251 Q. If a resident of the District of Columbia were to apply 
for a permanent location in the District of Columbia. 

A. We would offer it to him, but it would probably be too high. 
We don’t average that, type of business to any great extent. 

Q. So that in running the Willard Hotel, you are in competition 
with other hotels of the same class in the District of Columbia? 

A. Yes, sir. 

Q. Mr. Somerville, has Mr. Webb ever served you in your Room? 
A. No. 

Q. Have other waiters ever served you ? 

A. Yes, sir. 

Q . Was this the onlv occasion that you had been served two differ- 
ent kinds of China ? 

A. I don’t ever remember. 

Q. Is it possible that you might have been but you couldn’t recall ? 
A. Yes, sir, that would be possible. It is very likely. 

Q. Is it possible under some occasion- 

A. Let me interrupt there. Had this applesauce been served in 
an alternate glass dish which is sometimes used that would have 
not been considered as two kinds of China. 

252 That will happen. 

Q. Are there any occasions when you would be served in 
the gold band china and the peacock china as you described? 

A. No, sir. 

Q. You say that of your definite knowledge? 

A. Of my definite recollection. 

Q.. You say that it has never happened ? 

A. To my knowledge, I can’t recall, and* I think that it would be 
noticeable for me to see it. It would be noticeable. 

Q. Do you know on any other occasion where the waiter had for¬ 
gotten any portion of your order? 

A. Oh. yes. I couldn’t call them specifically. I never had an order 
where the butter was omitted and I can positively say that either in 
my own hotel or any of the hotels where I have been. 






NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. Q1 

i 

I 

! 

Q. Have you ever had an occasion where the coffee or the main 
dish was missing? 

A. No, never. 

Q. On these other occasions, what was omitted ? 

A. I couldn’t recall. Perhaps, I asked for mixed rolls and they 
might have brought sweet rolls or plain rolls without the mixture. 

Q. On those occasions, you never thought that it was worthwhile 
calling the attention of the Maitre d’? 

253 A. 1 frequently called attention to the Room Service Captain. 

Q. Is that the usual procedure in a case to call the attention 

to the Room Service Captain ? 

A. It is my procedure. 

Q. On this occasion, you thought Mr. Webb’s offense was serious 
enough to call the attention of both ? 

A. Yes, sir, I was still aggravated when I got to my office New 
Year's day. j 

Q. New Year’s day ? 

A. Yes. 

Q. WhiUt exactly did you tell Mr. Moeller in complaining about 
Mr. Webb’s failure to bring the butter? 

A. Exactly what I have related here in substance. 

Q. Was it your purpose in telling Mr. Moeller that he should take 
disciplinary action ? 

A. Yes. 

Q. He needed no recommendation to know what you meant when 
you reported it? 

A. What do you mean ? 

Q. He assumed, in view of the fact that you thought it was impor¬ 
tant to report to him this particular thing, that you wanted Mr. Webb 
discharged ? 

A. On the contrary, I frequently called Mr. Moeller’s atten- 

254 tion to certain things and he has taken such disciplinary action 
as he has seen fit. 

One night I came home around a quarter of one. Mrs. Somerville 
was driving the car and the cabs were jammed. As I passed the first 
cab, I noticed the doorman sitting in with the taxi cab driver. I got 
out and gave him a glance and instead of him getting out of the cab, 
he slumped down with the taxi cab driver. I reported this to the 
Superintendent of Service, and had I been the Superintendent of 
Service, I would have fired him. He laid him off for one w$ek and I 
didn’t criticize him for it. That was an experience of the case right 
there within ten days. 

Q. That wasn’t Mr. Moeller’s department, was it? 

A. No. | 

Q. You did state before that your usual procedure would be to 
report the occasion to the captain of the waiter. 

A. Anything that I thought was important enough. t)on’t get 
the inference that this is the only time that I have ever reported to 
Mr. Moeller the direction of his room service waiter or anyone else 
in his department. It is far from it. 

Q. Now, you made the statement that when this Committee of the 
Union called on you, they asked for the reinstatement of ilr. Webb 
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and you used these words, “You would have to fight this issue sooner 
or later”, what did you mean ? 

A. Exactly that* I would fight this issue. I mentioned the 
Supreme Court of the state having reference to the Wagner 

255 Connery Act, and that I was going to fight this issue as far 
as the legal limitations would permit to maintain our right 

to dismiss an inefficient employee because I concurred in Mr. Moeller’s 
final decision that he was inefficient. 

Q. How long has he been working for you ? 

A. I don’t know. 

Q. Has it been over a period of years ? 

A. Quite possibly, I don’t know any term. 

Q. Was he there before you came? 

A. Now, I don’t know. 

Q. When did you come ? 

A. November 1. 1932. 

Q. If he was there for eight years, he was there before you came? 
A. That would be correct? 

Q. Have you ever had any complaint about that service from any 
guests ? 

A. Directly, no. That would be a rare occasion for a specific com¬ 
plaint—for an individual waiter to complain directly to me. I don’t 
know about the department heads. 

Q. Has anyone ever requested particular use of his service? 

A. No, sir. 

Q. Would that come to you ? 

256 A. No, sir, not ordinarily. It would be a remote case. 

Q. When you said that you would have to fight this issue 
sooner or later, you say that you meant that you would fight for 
your right to hire or fire whom you pleased ? 

A. An inefficient employee. I mentioned the fact to them that we 
would go as far as we could to dismiss an inefficient employee. 

Q. Had you ever had personally any other occasion to complain 
to anyone about Mr. Webb’s service. 

A. I don’t know whether I ever complained to Mr. Miller but I 
never considered him a good waiter. 

Q. I am asking about complaints. 

A. I don’t remember them. They pile up in the course of a day. 
Q. Do you know the last time that he was careless? 

A. The specific time. 

Q. Would it have been within the last weeks? 

A. I have said that I couldn’t recall specifically. I have related 
one previous instance within five months prior to the actual test. 

Q. You had some unpleasant relations—you had some relations 
with the same local involved in this case just prior to the discharge 
of Mr. Webb, did you not? 

A. In what way? 

257 Q. It was a question of an agreement about cooks? 

A. No. 

Q. You did not? 

A. No. 

Q. Did you have any disagreement about the union? 
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A. We had differences at this time last year. It is a year ago, and 
at that time the present arbitration agreement was put in^x> effect. 
We had differences there in which the arbitrator reached n<> conclu¬ 
sion as to whether the men were dismissed or left. Nevertheless, the 
award of the Arbitration said that I wasn’t within the arbitration 
agreement and I told him to write and that my Secretary would report 
it. The complaint did come in in writing that we were not paying 
our over-time employees in accordance with what we agreed to do in 
the arbitration agreement and I advised them that they were mis¬ 
informed. They called up and told my secretary that they had an 
affidavit to that effect and I told him to call and tell them tb present 
the affidavit and that I would reply to them. In a week or j:en days, 
I go a letter of apology from the business representative of tjhe union 
saying that he had been misinformed in his original chargjes and a 
letter from the arbitrator. 

Q. That situation arose when a definite strike wad threat¬ 
ened? 

258 A. No, it is a long story. It is the situation of a year ago. 
Briefly, if you want to hear it. ; 

Mr. Wyatt. I object to going into it unless there is poib.ted out 
the reason for it. 

Examiner Delaney. I think that the objection is good. ! 

Mr. Blum. I have no objection to it not going in. 

By Mr. Blum : j 

Q. Under this arbitration agreement, you spoke about it that it 
involved the same local that is involved here today, is that correct? 

A. Yes, sir. 

Q. Does that agreement, does it provide, and I don’t kiiow, any 
arbitration in case of discharge? 

A. I don’t know. I would liave to refer that to my Attorney who 
is probably more familiar with it. I wouldn’t be sure of the wording 
on it. 

As a matter of fact, the angle of it was involved with the cooks 
and kitchen help. 

Q. I think that is all, Mr. Somerville. 

Examiner Delaney. How many unions are involved in yoiir hotel ? 

The Witness. That is a little hard to say definitely. ijVe start 
off with this particular union which briefly embraces the cooks 

259 and waiters and there is some sort of a subsidiary that covers 
the bartenders. Then there is the engineers, your electrical 

workers, your carpenters. I would say offhand that there afe prob¬ 
ably six or seven unions, although we don’t come into any direct 
contact with them and about the only unions that we do come in 
direct contact with are the culinary departments- 

By the Examiner: 

(J. You do have other union employees besides waiters? I 

A. Yes, throughout the house in various forms. 

Q. Were you informed of the organization of the waitresses in the 
Coffee Shop. Did you know that organization was going op? 

A. No, sir, not until it was apparently finished. 

32126—37 - 5 
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Q. You had no difficulty with them prior to that time? 

A. None. 

Q. And you have had none since with reference to their contracts? 

A. No, sir. excej)t the one day when they were asked to sign the 
contract. That was when I learned that they had evidently joined 
the union. I had no knowledge that they were thinking of it. 

Q. This occasion was on the first of January and you testified that 
was following New Year’s eve which was, of course, an important 
evening in the hotel ? 

260 A. It wasn’t important to us. Our crowd was one-third of 
a year ago. 

Q. It was a day or night upon which your hotel activities were 
a little greater than usual ? 

A. Much greater. We expected three times as much as we had. 

Q. The next morning when your order was placed, you had three 
things that was wrong with the order? 

A. Yes, sir. 

Q. Might it have been possible that because of the lack of decent 
business that you were a little bit out of humor that morning? 

A. No. sir. I would say no because I learned that about four or 
five o'clock that afternoon. 

Q. You had gotten over that? 

A. We take those things as they come. 

Q. To whom would the order have been given? Would it have 
been given to this waiter? 

A. No, not over the phone, it would be given to the Room Captain’s 
station. 

Q. He really would not have been chargeable with the fact that 
the ham was not as asked for? 

A. It might have been possible that Mrs. Somerville didn’t give 
the order that way. I know what I told her that I wanted. 

261 Q. But it was one of the things that you objected to when 
making your complaint to Mr. Moeller ? 

A. No, I didn’t seriously mention that—the seriousness was with 
the other two items. 

Q. With reference to the dishes, Mr. Webb has testified that it 
had been customary to serve vegetables and fruit in the flowered 
dishes. Do vou know whether or not that is a fact ? 

A. Not to my knowledge. 

Q. He maintained that there were no vegetable or fruit dishes in 
the regular room service dishes, can you state whether that is true? 

A. Mr. Moeller can answer that more directly. 

Q. In the other hotels where you have acted as manager have you 
had union and labor organizations? 

A. Yes, sir. 

Q. And you have had no difficulty with them ? 

A. No, sir. 

Q. You would consider it friendly? 

' A. I have gotten along on friendly relations. 

Q. I think that you also testified or stated that you never thought 
that Webb was a competent waiter? 

A. That is correct. 
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Q. Would that influence you somewhat in your complaint which 
you made on that particular day? 

262 A. It would have helped to influence me. 

Q. But neither Mr. Miller or no one else had advised you 
with respect to any particular union activities that Mr. Webb was 
engaged in ? 

A. No, sir. 

Q. It was not brought to your attention? 

A. No. 

Examiner Delaney. I think that is all. 

The Witness. Since the question of the relations with the unions 
has been brought into this, I might as well sav that recently as 
within this last eight or nine months, the head of the Bartender’s 
Union came to me and asked me if I wouldn’t help him to get to the 
remaining bartenders in mv institution the fact that they shoiuld join 
his union. I explained to him that was his job as an organizer. 
Examiner Delaney. You offered no objection? 

The Witness. I have no objection. 

By Mr. Blum : 

Q. Mr. Somerville, you stated a long list of union heads aiid union 
organizations that used the services of your hotel. Is that because you 
made it clear that the hotel has no anti-union bias? 

A. They know that without my making it clear. 

Q. How. 

263 A. I can state one instance—take a dinner like the oiie being 
held for Mr. Morrison and it developed that the man Who was 

running the amplifier from the outside was not a member of the 
union. " They wouldn’t proceed without a licensed electriciajn being 
brought out or at least have one there. 

Q. That is outside of the jurisdiction of the hotel. The hotel 
had nothing to do with that ? 

A. No. 

Q. The Hotel did ? . . j 

A. No, we didn’t know that it was involved. I am saying that 
the different union organizations would not hold their affairs or 
patronize our hotel or patronize any institution unless they arc 
friendly to the union labor. That is a matter of common practice. 

Q. The only way that they know that an institution is friendly or 
unfriendly is by being on an unfair list ? 

A. No, they have the chances of seeing the American Federation 
of Labor files. I 

Q. You never have been on the unfair list of the American [Federa¬ 
tion of Labor? 

A. No, sir. b | 

Q. The other difficulty had been on the Arbitration thing? 

A. That is correct. 

Q. This situation just occurred this past month? 

A. That is right. | 

264 Q. During this past month, have you had any labpr lead¬ 
ers or organizers at your hotel? 

A. Yes, sir. 

Q. Who? 
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A. David Dubinsky, and Major Barry. They were in my house 
last week. 

Q. During the month of January? 

A. Only last week. 

Q. You don’t know whether or not they know about the con¬ 
troversy ? 

A. I believe that Major Barry does. 

Q. Any reason to believe that? 

A. Yes, because I mentioned it. 

Q. Major Barry has knowledge of this? 

A. He has. 

Q, Is he the only one of that long list that you read ? 

A. That I mentioned it personally to. 

Mr. Blum. I think that is all. 

Redirect examination by Mr. Wyatt: 

Q. Mr. Somerville, it has been testified here indirectly that dur¬ 
ing the period, you made a statement to someone that you had as a 
guest to dinner that “you had trouble of this kind before in 

265 the north and that you were going to put an end to it”. Have 
you anything to say on that? 

A. I made no such statement. It may be confused with the state¬ 
ment that I made. I made no mention of it except as I related it 
here. 

Mr. Blum. Let me clarify Mr. Wyatt’s statement. It has been 
stated here that while you and some of your guests were in the 
Coffee Shop that you made the statement like that to one of your 
guests which one of the waitresses overheard. Do you recall that? 
A. No, sir. It is a ridiculous statement. 

Q. Have you been patronizing the Coffee Shop? 

A. I frequently patronize the Coffee Shop. 

Q. What is your position with the Willard ? 

A. Position of Maitre d’Hotel. 

Q. Will you explain the duties of that position ? 

266 A. The duties of my position is that I direct all the rooms 
where fruit and beverages are served with the exclusion of 

the Coffee Shop which is in charge of someone else. Besides that, I 
direct the cleaning of all popular space for anything that may be 
asked for. meeting places, balls, dances, exhibits and such. 

Q. Will you explain in detail what the Room Service Department 
in a Hotel is? 

A. The Room Service is a unique department and takes care of 
the service of food and service to the rooms occupied by our Hotel 
Guests. 

Q. The private hotel rooms of a guest? 

A. Correct. 

Q. What employees do you have under your supervision? 

A. All of the personnel, classified bus boys and so forth, waiters 
and so forth. 

Q. How many waiters do you employ? 

A. It varies a great deal. It is largely governed by the business 
season of the year. In the later years, we have not had as good busi- 
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ness. In the winter season we have about thirty-five and \te have 
less in summer. 

Q. Then you employ extra help on occasions ? 

A. Yes, sir, frequently. 

Q. How many? 

267 A. We have cases where there are over a hundred arid fifty 
men. 

Q. A hundred and fifty extra men? 

A. Yes, sir. That is not necessarily recently. That is 
various periods of the year. 

Q. Who employs and discharges the waiters? 

A. Myself. 

Q. Do you do that under the direction of a superior or of your 
own responsibility? 

A. On my own responsibility. 

Q. Who is your immediate superior? ! 

A. There is only one superior. Mr. Somerville, the Managing 
Director is the superior. 

Q. What is your relation with the Managing Director rir with 
regard to the supervision by him of the employing and discharging 
of employees? 

A. There hasn’t been any. That is a matter which is entirely up 
to me. 

Q. Did Mr. Somerville, as Managing Director, give you ari order 
to employ a specific man? 

A. No, he has not. He has spoken to me on some occasion^ about 
some applications which were addressed to him where he wafe asked 
to use his influence to give the men employment, but he neveb made 
any recommendation to me. 

268 Q. Did he ever give you a direct order in regard ito dis¬ 
charging a man? 

A. No, sir. 

Q. Do you know Mr. Garland P. Webb one of the parties!in this 
proceeding? 

A. Yes, sir. 

Q. In what capacity did you know him ? 

A. He was employed as a waiter in the Room Service. 

Q. I direct your attention to the first of January 1937 ajnd ask 
you if you will tell us what happened on that day in regard!to Mr. 
Webb? . i 

A. I arrived at my office that morning about eleven o’clock. I 
don’t think that I was there very long when I was called |to Mr. 
Somerville’s office. He told me that he had been served a breakfast 
that morning where he was served with two kinds of Chifia. He 
said that he was served with two kinds of China and that hd didn’t 
have any butter. He said that he had a request for a thick $lice of 
ham which he didn’t get. 

I took the report and I said that I would take the matter up*. 

Q. Did Mr. Somerville direct you to discharge Mr. Webb fit that 
time ? 

A. No. 
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U. Did Mr. Somerville make anv suggestion in regard to Mr. 
Webb? 

269 A. He did not. 

Q. In the conversation at that time with Mr. Somerville, 
was the subject of union membership or union activities mentioned? 

A. Xo. He did say, “This is not the first time that I was dis¬ 
pleased.” or something to that expression, but he said that he never 
brought it to my attention. This was the first time that it was 
brought to my attention. 

Q. He has not complained about Mr. Webb before ? 

A. Xo. 


Q. Has Mr. Somerville at any time directed you to consider the 
union employment or union activities or union membership of the 
waiters? 


A. Xo. I don't really know that there has been any occasion where 
he has ever consulted me on the employment of a man or the dis¬ 
charge of a man. 

Q. You have never been advised of any policy on the part of a 
hotel to discharge the employed man ? 

A. Xo, I have not. 

Q. Did you know that Mr. Webb at the time that Mr. Somerville 
spoke to you about him was a member of the union ? 

A. I assumed that he was. In fact, I have been under the im¬ 
pression that all of my waiters were members of the union. 

Q. Do you know of any special union activities in the union 

270 in which Mr. Webb has been actively engaged in? 

A. I did not personally. I was told by Mr. Yerbov a few 
days after the incident of the discharge. 

Q. After you left Mr. Somerville’s office, what did you do in 
regard to Mr. Webb? 

A. I sent for him. I am not exactly sure about the minute but 

•/ 

1 think that it was about one-thirty. 

Q. What did you say to Mr. Wet)b when he came in ? 

A. I told him that I had been told that he served a breakfast using 
two kinds of China and that he had served no butter. I omitted the 
third item because the third item, after consideration on my part, 
there were three people involved in the third item. I mentioned the 
two kinds of China and that there had been no butter. The latter 
is very extraordinarv. 

Q. What did Mr. 'Webb say? 

A. First he looked at me blank and then he said, “When?” He 
said, “If I did, it must have been the breakfast that I served to Mr. 
Somerville.” He then explained that the girl had dished it out and 
that he took it as it was. I told him that I had to let him go. 

C2. Mr. Moeller, what type of China do you have for general use? 
For general use in the Room Service? 

A. For general use we use the White China with the gold 

271 band, we use for the steady quests. When there are some 
people who come to us and we like to step out a little bit, we 

differentiate. We use the peacock china. 

Q. It has been testified here that in the Room Service China there 
is no dish that is available to serve dessert or vegetables, and that in 
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cases where desserts or vegetables are served in the Room Service, it 

is necessarv to use the mixed China? 

A. Whenever fruit or vegetables are served it is put ii| a glass 

saucer. # ; . 

Q. It is permitted then to use mixed china in the Room Service? 

A. It is not, i . 

Q. It is not customary to use Mixed China in the Room Service ? 

A. Not in the Willard Hotel. | 

Q. You mentioned Mr. Verhov coming into your office sub$equently 
to Mr. Webb’s discharge, will you relate what happened in that 
conference ? 

A. I believe that it was the Tuesday following the incident when 
Mr. Verbov, a woman and another man, I couldn’t tell you his name, 
but I do believe that he is the President although I am pot sure. 
Verbov was the spokesman and after exchanging the usual pleasant¬ 
ness of the morning and day, he told me that Mr. Verbov came to 
ask the reason why Webb had been discharged. I ^old him 

272 that the reasons was for using two kinds of China and for 

serving no butter with the breakfast. j 

He said, “Well, we don’t believe that. We have heardj that he 
has been discharged on account of his activities with tlje union. 
You know that he is a keyman.” I asked Mr. Verbov what a key 
man was and he explained it to me. I told him that I didn’t think 
that there was any person there that was outstanding. j 

Q. Up until the time of the conference with Mr. Verbovj did you 
have any knowledge of any special activities of Mr. Webb in the 
union ? 

A. I did not. # j 

Q. At the time that you discharged Mr. Webb, did he pffer any 
explanation of the use of the two kinds of China in Mr. Somer¬ 
ville’s breakfast ? 

A. With the exception that he wanted to put the blame on the 
girl in the food vender. 

Q. What did he say in that regard ? 

A. He said that the girl dished up that dish. 

Q. He didn’t intimate that it was the usual custom to use the 
two kinds of China? ! 

A. He did not. He knew that it is the understanding that there 
is not two kinds of China used. 

Q. How long have you been engaged in the business pf maitre 
d 5 ? 

273 A. I took the position in 1912. 

Q. Have you been continuously engaged in that (position? 
A. In that position, yes, sir. 

Q. What did you do prior to 1912? 

A. I had considerable connections in Europe, and in Anierica. 

Q. In the Hotel Business? 

A. Yes, sir. 

Q. As Maitre d’? 

A. No, I was too young. I had to work myself up. 

Q. How old? 

A. Sixteen and a half years old. 

Q. What capacity? j 
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A. An apprentice. In Europe you go through the state of an 
intense training which is not confined to the dining room only but 
to the general management of the hotel. 

Q. When did you come to America? 

A. 1901. 


Q. Where? 

A. To the Waldorf . 

Q. In what capacity? 

A. A waiter. 

Q. How long? 

A. One year. 

Q. Where did you go then ? 

A. I went to Atlantic City. 

274 Mr. W^yatt. I have qualified Mr. Moeller as an expert, do 
you contend that he is qualified to testify as such? 

Mr. Blum. I am satisfied. 


Bv Mr. Wyatt: 

%/ 

Q. What do you consider the qualities that go to make up a first- 
class waiter? 

A. A first-class waiter in my opinion, and I suppose that it is pretty 
well standard. His appearance must be neat and clean, and he must 
have the fundamental knowledge of good service, and he must have 
the desire to carry it out. 

Q. In regard to Mr. Webb, how long have you known him? 

A. Quite a few years. It may have been eight or nine or ten years. 

Q. Were you at the Willard Hotel when Mr. Webb came there? 

A. Oh, yes. 

Q. Did he come to begin as a waiter? 

A. Oh, yes. 

Q. In the Room Service Department? 

A. Yes, sir. 

Q. And he was there all of that time? 

A. All of that time. 

Q. How would you characterize Mr. Webb as a waiter in regard 
to his ability ? 

275 A. I would hot say that he is a finished ideal. In the early 
years, I took him under my care. I would speak to him and 
tell him things that I wanted him to do differently. As the years 
went by, he seemed to improve. I cannot say that he has improved 
in appearance. He did improve but he wasn’t an artist but he was 
an outstanding employee. He performed his duties in a way in which 
you felt that we all can’t be experts. 

Q. In recent months, did that standard of service continue ? 

A. I would say not in recent months. I think that it has shown 
an indifference or a sliding down in the last year and a half. I don’t 
know the proper definition. 

Q. What word? 

A. There has been an indifference. 

Q. In maintaining the service in the hotel, would you say that it is 
more or less important that the service should be of a high standard 
in the Room Service as compared with the Public Dining Room 
service? 
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A. No, I think that the service ought to be universally til ike in the 
leading house. 

Q. Do you characterize the offense of mixing the Chiba and the 
omission of butter to be a serious offense or an inconsequential offense. 
A. It is an inexcusable one. 

276 Q. In other hotels in which you have worked. | would the 
offense normally have resulted in being discharged? 

Mr. Blum. I object to that because he has been at the" Willard - 

Mr. Wyatt. Have you been employed as Maitre d’ anyivhere else? 
The Witness. I have not. 

Examiner Delaney. The question apparently was withdrawn. 

Mr. W TATT - I thought that it had been ruled on? 

Examiner Delaney. Objection over-ruled, he may answer. 

By Mr. Wyatt: 

Q. In other hotels, would the omission of butter on the tray and 
two kinds of china normally have resulted in discharge ? i 

A. As far as the leading houses of the country—thei^ standard 
hotels—the situation would have been dealt with exactly as it was 
dealt with. 

! 

Cross examination by Mr. Blum: 

Q. In all of your experiences, have you ever heard of a wjaiter being 
discharged for that reason? 

A. I have not, but I never heard of an instance of that kind. 

277 Q. Do you think that is the first time that this evet occurred? 
A. No. 

Q. When you answer that you say that you are answering from 
your experience in other hotels and in the Willard HotH, you are 
stating that you don’t know of any cases like that to your knowledge ? 
A. That is correct. 

Q. You don’t know whether any people have ever been discharged 
for that kind of an offense? 

A. Not directly. 

Q. Has anybody been discharged in the Willard for that offense 
before? 

A. No. 

Q. Do you know? 

A. I have not been aware of an offense like that. 

Q. In all of your experience as a waiter and Maitre d%; this is the 
only instance that has come to your attention? 

A. Yes, sir. . | 

Q. Is it a custom for Mr. Somerville to make complaints to you 
about waiters? 

A. No. He will relay the complaints to me if they cojne to him 
by the guests but as to personal complaints, he doesn’t. 

Q. When Mr. Somerville makes a complaint to you because of the 
rarity of the occasion, you assume that it is of great importance to 
him, do you not? 

278 A. I will tell you. A complaint, in my mind, is made be¬ 
cause it is a grave offense, and he would not carry a small 

thing to me or speak of it. The guest never speaks of it, put rather 
he forgets it. 


i 

i 


! 


I 

: 
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Q. So that when Mr. Somerville made this complaint to you, you 
had the same assumption that you had that it was a very grave 
thing ? 

AlTHe didn’t classify it. He simply gave me the report on the 
service. 

Q. I am asking what you assumed at the time? 

A. Well- 

Q. Was the gravity of the offense in your mind a result of Mr. 
Somerville having reported it to you? 

A. I didn’t give that a thought. 

Q. You didn’t? 

A. I merely took the complaint that was given to me. 

Q. What other action could vou have taken besides discharging 
Mr. Webb? 

A. There was no other wav out of it. 

Q. That was the only way? 

A. It was too grave and it was absolutelv inexcusable. Any other 
man would have done likewise. 

Q. Let’s take another case: Assuming that it is a rare thing for the 
supervisor or the Managing Director of the Hotel to make a 

279 complaint about one of your employees who comes under your 
jurisdiction, and the only disciplinary action is dismissal, when 

the supervisor or the Managing Director makes a complaint about 
an employee, what do you assume that he wants you to do ? 

A. I wouldn’t have any thought about that. I would confine my 
action to his report. I am merely guided by the report and it is 
up to me to see that the thing is properly looked into. 

Q. Mr. Moeller, in this case, as a matter of fact, when Mr. Somer¬ 
ville made his complaint, did you assume that Mr. Somerville wanted 
you to discharge this man? 

A. I did not, I think that I feel perfectly at ease that when a 
report is made to me the matter of what is done about it is left to 
me. 

Q. You thought that when Mr. Somerville made this complaint 
that even though it was the first time that it ever happened in your 
experience you thought that the offense was so great that you should 
dismiss the man ? 

A. Exactly. 

Q. When was the last time that you had a chance to dismiss a 
waiter from the hotel ? 

A. Once since New Year’s. 

Q. Prior to Mr. Webb’s discharge, vou can’t recall the last time? 
A. No, I frankly can’t. It has been three or four 

280 or five months. 

Q. Mr. Webb has been working for something like eight 

years? 

A. Something like that. 

Q. In the course of those eight years, you have seen Mr. Webb 
pretty often? 

A. Yes, sir. 

Q. And you showed him your conception of what a waiter should 
be, your ideal ? 

A. Exactly. 
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Q. If a waiter didn’t come up to your expectation, you would have 
no hesitancy in dismissing him, would you ? 

A. I have been lenient in that line. I have tried to help men get 
up to my ideals. 

Q. Did Mr. Webb at any time achieve your ideal as a waiter? 

A "YTn 

Q. He didn’t. 

A. For two years, he has been slipping down and down. 

Q. For two years? 

A. I wouldn’t be precise about the two years. It has beep a period 
of time. 

Q. Why didn’t you dismiss Webb vrhen you first noticed that he 
was slipping? 

A. To dismiss a person, you must have a very definitive 

281 reason. 

Q. You have an ideal of what a waiter should bp? 

A. You have to take the man into consideration, I have told you 
that when the man came, he was far from the finished prbduct and 
he never has exactly accomplished the finished product. He did 
improve, and naturally when a man improves, he is entitled to con¬ 
sideration. 

Q. You like to be tolerant with them. Why weren’t yoifi tolerant 
in this case ? 

A. It is something which is inexcusable, it is something that is not 
heard of. 

Q. But in this particular instance, it happened to be the! manager 
and not a guest? 

A. That is the incident. j 

Q. Had there been any complaints from any of the guests which 
you have had ? 

A. Undoubtedly I have. 

Q. Have you had any more? 

A. We don’t keep any record. If the complaint was considered 
serious, we would keep a record. 

If the complaint is serious, I send for the man and I talk to him. 
I speak to his immediate supervisor to see what he can do to see 
that it don’t happen again. 

Q. What would you consider as an offense to speak to the 
supervisor ? 

282 A. A delay or a mistake in an order. 

Q. A mistake in an order would be grounds for tolerance? 

A. Of one thing or another. 

Q. Why didn’t you take this matter up with the supervisor to see 
if you couldn’t remedy it? 

A. It is a different thing altogether. 

Q. Have you had occasions where persons have forgotten coffee or 
bread ? 


A. Not that I know of. 

Q. None of the guests have complained ? 

A. No. 

Q. It is possible for things like that to happen? 

A. As long as I have no knowledge, I woulan’t know. | 
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Q. Let’s take an extreme case. Assuming that a man came on 
dutv intoxicated, would vou be tolerant with that man? 

A. Intoxication means discharge. 

Q. There wouldn’t be any question of tolerance? 

A. No. 

Q. At the time that you dismissed Webb, you thought that every 
waiter in your employ was a waiter who belonged to a union? 

A. Yes, sir. I am very particular about that. My conception was 
that all men are union members. 

283 Q. Do you often see the other waiters in the Willard Hotel ? 

A. Yes, sir. I do. Some davs I see them very often and 
some days I do not. 

Q. Do vou ever engage in anv conversation with them? 

A. No. sir, I have always felt that if I pushed the men aside and 
dealt with the men direct, it would be helpful. 

Q. You just engage in general conversation with them—you never 
pass the dav with them? 

A. No. 

Q. Is that as far as it goes? 

A. Yes. 

Q. Who do you have your general contact with over all of the 
waiters ? 

A. The head waiters. 

Q. Have the head waiters ever told you that Mr. Webb was en¬ 
gaged in collecting dues and things like that from other waiters? 

A. Never, no. 

Q . It has never been brought to vour attention in anv manner? 

A. No. 

Q. Getting back to this China incident, Mr. Moeller, are 
284 you familiar with the China that is used in the Room Service? 
A. Yes, sir. 

Q. Your Counsel asked you this question, and you didn’t answer 
it. Do vou or do vou not have in the Room Service such china that 
corresponds to the rest of the Room Service that is used for desserts 
and vegetables? 

A. No. 

Q. You do not? 

A. We use the peacock china which is used for the main dining 
room or guest room. 

Q. Let me ask. Is there as a part of the equipment of the room 
service department such china which corresponds to the rest of the 
china in the Room Service Department for which you would ordi¬ 
narily carry applesauce in? 

A. Applesauce is carried in glass. 

Q. Is that different? 

A. It is glass. 

Q. It hasn’t the white background? 

A. It is clear glass. 

Q. Is there to your knowledge or has there been to your knowledge 
any occasion when because of other activities of the hotel that the 
Room Service Department did not have available these glass dishes? 
A. No. 
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285 Q. Assuming that all of the glass china for use of applesauce 
had been used for other purposes, or because of an affair the 
night before, the}’ hadn’t been cleaned yet, what would the waiter 
have to use to take the applesauce in? 

A. He would consult the Captain or the head waiter. 

Q. And he would have to take whatever they gave him?! 

A. They would find some way to meet his requirements.! 

Q. If their requirements were to use a peacock dish, he would have 
to take that, wouldn’t he? 

A. I don’t think that they would do that. 

Q. But assume that they would ? 

A. I don’t think that they would do that. 

Q. Let’s assume that they did. Let’s forget whether they would 
or would not. Let's assume that the waiter would have to take that 
china given him by the head waiter- 

A. I still ask your permission to keep to what I say that I don’t 
think that they would do that. 

Q. I will get back to the other statment. Let’s forget the ordinary 
rules and let’s assume that they did—that the Captain said to Mr. 
Webb, “You take this peacock dish.” Would he have to dp that? 

Mr. Wyatt. I don’t think that the witness is required to make 
an assumption which goes against his thought of what might happen. 

Mr. Blum. I withdraw that question. 


By Mr. Blum : 

2S6 Q. Take this situation. Let's assume that the situation has 
arisen wherein the glass china or the glass dish was liot avail¬ 
able for the applesauce and that he had to consult the head waiter or 
the Captain in order to get the applesauce in the dish, what Other dish 
or utensils would he be given to deliver that applesauce in ? j 

A. As long as a glass dish is the proper dish, there is no reason in 
the world why there is not enough. I don’t think that there is such a 
thing as not having enough glass saucers because that is something 
which is only used for a few things. 

Q. But on New Years Eve, there were a number of affairs in the 
hotel, isn’t that right? j 

A. Yes, sir. 

Q. And there was quite a drain on the Hotel China? 

A. In certain lines, yes, sir. 

Q. And you don’t know whether or not there was a dra]m on the 
glass china ? 

A. As far as I know, there wasn’t an affair which woukjl call for 
the use of the "lass saucers. Let me just let my mind run pver for a 
moment the anairs. 

No, the private affairs which were in the Large Ball Rooih and the 
Small Ball Room and the Willard Room—there was 110 glass saucers 
in the private affairs. 

287 Q. After you had discharged Mr. Webb, did you tell Mr. 
Somerville what action you had taken in the matter ? 

A. I told him but I don’t know what time it was. 

Q. Was it the same day? 

A. Yes, sir. 


1 
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Q. Is it usual for you to report to Mr. Somerville your discharges 
of waiters ? 

A. In extreme cases, yes, sir. 

Q. What do you mean bv “extreme cases”? 

A. For instance the case that I mentioned a little while ago—the 
case that happened since the discharge of Mr. Webb. 

Q. Prior to the discharge of Mr. Webb, have you discharged any 
waiters? 

A. Very few. 

Q. Did you report all of the discharges? 

A. Xo. 

Q. Any of them. 

A. Yes, sir. I mean where something was involved where we had a 
report on it and things like that. It is well to in most cases. It is 
good business. 

Q. In some cases? 

A. Yes, sir, because in some cases, a person is discharged where 
there are three or four things involved and if it hasn’t been brought 
to anyone’s attention except mine, that is my business and it is need¬ 
less to report. 

288 Q. Under your duties, you have the right today to discharge 
every one of your waiters without reporting to Mr. Somerville, 
is that correct? 

A. The right is a different thing. There is no glory in the right 
of it. There is no glory in discharging a person. If the person is 
guilty of doing things which are inexcusable, no one is asked why he 
was discharged ? 

Q. Had you asked Mr. Webb for an explanation ? 

A. I did. 

Q. Did he offer you any ? 

A. Xo, only with the exception that when it came to the dishes, he 
said that they had been dished out by the girl- 

Examiner "Delaney. We will recess until two-ten. 

(Whereupon, at 12:45 o’clock, the hearing was recessed until 2:10 
o’clock, p. m.) 

289 AFTER RECESS 

(The hearing re-convened at 2:10 o’clock). 

Examiner Delaney. The hearing will come to order. Whereupon 

A. F. Moeller the witness on the stand at the hour of adjournment 
resumed the stand and having been previously duly sworn by the 
Trial Examiner testified further as follows: 

Cross examination by Mr. Blum : 

Q. Will you complete your answer, Mr. Moeller? 

A. With the dish which had been filled by the girl in the pantry. 

Q. Did you investigate to find out whether or not that was true? 

A. That was the excuse made by Mr. Webb. There was nothing 
to investigate. That was admitted. That was an admission of guilt 
but that was an excuse for his actions. 

Q. You didn’t investigate to find out why the young lady down 
stairs had given him that type of dish? 
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A. There isn’t any need for investigation. The girl in the pantry 
is not responsible. He is the person* 

Q. What is the duty of the head waiter in charge of the Room. 
Service Department? 

290 A. The head waiter, of course, is in charge of the upit as far 
as the supervising of the unit goes. 

Q. How far does that supervision go ? 

A. I don’t understand. 

Q. Let’s take the regular routine. Suppose that I am the guest 
of the hotel and that I call the Room Service for an order. Who 
would take my order? 

A. The order if it was given over the ’phone would be taken by 
the Captain or the head waiter. Most of the orders are taken by the 
Captain. 

Q. What would he do? 

A. He writes the order down and gives it to the waiter. 

Q. Then what is the next procedure that the waiter follojws? 

A. The waiter fills the order and then he serves it. 

Q. He fills it? s # | 

A. He has it filled. He goes to the different sections where the 
requirements come from and he serves that.’ 

Q. Is that all there is—he gets his order and delivers it to the 
room? 

A. There is sometimes—what will I say—additional supervision. 
If the Captain or the head waiter is not busy on the ’phoney he may 
look the order over before it goes out. It is a rule;that the 

291 Captain or the head waiter is supposed to follow. 

Q. It is a custom ? 

A. It is a custom, yes, sir. 

Q. You don’t know whether or not on this occasion that the head 
waiter or the captain looked over the order before Mr. We^b deliv¬ 
ered it to Mr. Somerville? 

A. No. 

Q. Did you check to see ? 

A. His supervision is only given when the man has nothing else 
to do. 

The man gets the order with the instructions to serve the order. 
He is responsible for the service of it in every way. I meah to say, 
in other words, you have not a second person, or will I say, a person 
that you call the policeman whose duty it is to check up every move 
that is made, you wouldn’t do that, and you might just as well have 
a person who has no conception of the business. 

Q. In spite of that, however, you make it a rule that t[he head 
waiter or the Captain should inspect the orders if they are not busy ? 

A. Absolutely. It is more than a conception, it is a rule, ^nd it is 
a definite rule. 

Q. And you instruct your head waiter or captain to mjike that 
supervision ? 

A. As far as possible. 

292 Mr. Blum. I think that is all, Mr. Moeller. 

Examiner Delaney. Would it be the dutv of the head waiter 
or the captain to have checked as to the absence of the butter on that 
order ? 
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The Witness. No, he might have discovered it if he had looked at 
the service. This is a routine. Judge, whereby we assume, we must 
assume that the one taking care of the order takes care of that. In 
other words, whatever the order amounts to, whether it is fish or 
foul or eggs or whatever the man is taking care of, it is his duty to 
see that the order goes to the destination as it was given. 

Bv the Examiner: 

•/ 

Q. Then the butter, water, and things like that, and the knives and 
napkins are a part of the waiters duty to place on the tray? 

A. That is not only his duty but it is his business. 

Q. During the period of time in which Mr. Webb has worked 
there, have you had any of the guests advise you or compliment you 
about his service to them? 

A. I couldn’t say. 

Q. You couldn’t say? 

A. You know—it is a long period that the man has been with us 
and unquestionably there have been some comments either way. 

293 Q. Do you know of any particular guest that insisted on 
having him serve the guest? 

A. I have a recollection of a party that came to us in connection 
with an important dinner and asked for him. 

Q. That wasn’t Room Service? 

A. No, but it wasn’t for the general service for room orders. It 
was in connection with entertainments and parties. In other words, 
some people attend dinners, give a reception or a cocktail party and 
we have likely had requests then for his service. 

Q. You stated that for a year and a half you noticed that he was 
slipping backwards. Had you had occasion to warn him that he 
might be discharged if he didn’t improve in his service or his work 
during that time ? 

A. I have answered that. After I have built up a man in years 
past and he comes up to a reasonable amount of expectation, how will 
I say, you can’t get along without him, and then he goes back, there 
is not any good reason or good ground to go ahead and try to build 
him up again. 

Q. I am trying to determine whether or not there was any specific 
action on the part of Webb which necessitated your criticising or 
warning him in any of his proceedings just before his discharge? 

A. Nothing specific. 

Q. In the event that this complaint had been made by some of the 
other guests and not by Mr. Somerville, would you have felt 

294 any differently, but just because Mr. Somerville made the com¬ 
plaint you felt different about it? 

A. No, the" feeling would have been the same and the position 
would have been the same. 

Q. In other words, it was an unpardonable offense ? 

A. Exactly so. 

By Mr. Blum : 

Q. In the normal procedure of the hotel, would the guest have made 
the complaint to you if he had served the guest incorrectly? 

A. Yes, sir. 

Q. Would the complaint have been made to you or to his captain? 
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A. I think that the guest would have called me or called Mr. 
Somerville. 

Examiner Delaney. Mr. Webb testified that it had been cjistomary 
for him, at least, not to use the regular dishes when the applesauce 
was served hot, and that was the reason for putting it in the other 
dish. Do you know whether or not that was a fact ? 

The Witness. The only thing that I know is that the rule is that 
applesauce, hot or cold, is served in a glass dish. 

Examiner Delaney. What comment was made to you| by Mr. 
Somerville after you had reported that you had discharged Mr. 

Webb? 

295 The Witness. There was no comment. 

My mentioning it to him was not in a direct way t^> tell Mr. 
Somerville what I had done. It was in a conversation ^hereby I 
was asked what excuse he made, so you see it wasn't a question of 
what had been done, but it was a question of what excuse|s he had 
made. Then, of course, I gave the few words that I have given you 
and I had to let the man go. 

Mr. Blum. Did I understand you to say that Mr. Somerville sought 
you out and asked you what excuses Webb made ? 

The Witness. No; he was passing my office. 

By Mr. Blum : j 

Q. You don’t know whether he was coming to your office to see 
you or not, do you ? 

A. No; he happened to be going by and I met him. I stepped out 
of my office with my hat and coat on. 

Q. Was it quitting time for you ? 

A. Yes, sir. 

Q. And you met Mr. Somerville at the door? 

A. He was -just passing by then. 

Q. At the door? 

A. Yes, sir. 

Q. And he asked you what excuses Webb made? 

A. He asked what excuses had been made in the question. 

Q. Do you know to whom he was referring? 

296 A. Surely by that time, everything was taken care of and 

I was on my way out. 

Examiner Delaney. Do you mind repeating what you said to Mr. 
Somerville ? | 

The Witness. I stepped out of my office and I had asked about 
ten days before to be permitted to spend a few hours away from the 
city, so I was leaving the hotel on my way to the station and I was 
just stepping out of my office. I don’t know where he caifie from, 
whether from this side or that side, but I ran into him. iln other 
words, the location of our offices is (illustrating) here is ipine and 
here is Mr. Somerville’s- 

Mr. Wyatt. You would say they were side by side? j 

The Witness. They are side by side. 

Examiner Delaney. Continue. J 

The Witness. I will put the words as I remember. He said, “What 
excuses were then given?” 

32126—37-6 
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I said, “Well, I asked the man and he told me about it”—first he 
looked at me, and then I will have to repeat what I said this morning 
in order to get it straight—he looked at me, first saying nothing at 
all, and then he said, and this really answers the question directly, 
only I like to bring that picture there, and I had to repeat the very 
thing that was said. 

Examiner Delaney. I would like to know how vou ex- 

* 

297 pressed to Mr. Somerville exactly what happened. 

The Witness. I don ? t have to go over the interview with the 

man? 

Examiner Delaney. I want to know what took place when you 
met Mr. Somerville. What did you say? 

The Witness. This is what was said: Mr. Somerville said, “What 
excuses were made?” I said, “Well, there is in one way, referring to 
the dishes, an attempt to blame the girl in the pantry, and the 
accusation as to the butter has been left unanswered, and I discharged 
the man.” 

Those are the words as well as I remember them. 

Examiner Delaney. Did Mr. Somerville make any comment? 

The Witness. No. 

Examiner Delaney. That was the end of the conversation? 

The Witness. Yes. 

Examiner Delaney. Has it ever been discussed by you and Mr. 
Somerville since then? 

The Witness. It has been discussed in front of you and Mr. 
Schauffler. 

Examiner Delaney. That is the only other time ? 

The Witness. We may have had some question pertaining to it, 
but I think that as far as a clear discussion, the first time it was 
made and the last time was in front of the director and Mr. 
Schauffler. 

298 Mr. Blum. Mr. Schauffler, Mr. Somerville, you and myself 
at the office in the Willard Hotel prior to the bringing of the 

complaint in this case, before this complaint was filed. 

Examiner Delaney. After the charge was filed? 

Mr. Wyatt. I doubt if he knows when the charge was filed. 
Examiner Delaney. I have no other questions. 

Redirect examination by Mr. Wyatt: 

Q. Do you know Mr. William Taylor who is a patron from time 
to time of the hotel ? 

A. The name is familiar with me. 

Q. Does a Mr. William Taylor, a patron, invariably request to 
be waited on bv Mr. Webb when he is at the hotel? 

A. I believe that must be the party that I have reference to. I do 
believe that the name was Taylor. There was a man that arranged 
the parties for another man. 

Mr. Blum:. A Mr. Smith? 

The Witness. Let me see- 

By Mr. Wyatt: 

Q. A Mr. Smith was the man that you dealt directly with? 

A. Maybe one of our men can sustain me on that. We are 

299 making out so many orders, but I do know that I dealt with a 
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Mr. Smith and I believe that the Room was 328. I jmay not 
be right on that, but I think that I am right in saying, that the 
room was 328. I know that Smith arranges the dinners anft I know 
that Taylor is the host. j 

Q. Mr. Taylor, through Mr. Smith, requested that Webb should 

be the waiter? 

Q. What kind of affairs? j 

A. Cocktail parties. 

Q. How many times within the year? 

A. I don’t really know—it has happened several times. 

Q. Would you describe them as many or few? j 

A. It must have been quite a few, it has been over a period of 

years. i 

Mr. Blum. Did I hear you say that it was quite a few’ times? 

The Witness. Yes, I think that this started during the; prohibi¬ 
tion. Those ideas of entertainment started probably dufing pro¬ 
hibition time when the people would bring their own liquor j and they 
would buy some little candies and a bottle of gingerale and they 
would have a man to wait on them. 

Q. You still have that kind of party, don’t you? 

A. Yes, sir. 

300 Q. At that type of a party recently, has Mr. Webb’k services 
been requested? 

A. Yes, sir. 

Q. Have you had any requests from Mr. Smith since Mik Webb’s 
discharge ? 

A. He only comes once in a while, when he is in Washington, 
otherwise, you wouldn’t call him a steady guest of the hoqse. 

Q. What is your name? 

A. Charles Lautensclilager. 

Q. Where are you emploved? 

A. The Willard Hotel. 

Q. In what capacity. 

A. Captain of the Room Service Department. 

301 Q. How long have you been there ? 

A. Since 1930. 

Q. What are the duties of a Captain of the Room Service at the 
Willard Hotel? 

A. To take the orders by telephone and to summarize thje orders. 
The taking of the orders by the telephone and the giving thp waiters 
a summary of what the guests order. 

Q. How many waiters are there in the Room Servicb at the 
Willard ? 

A. About ten. Sometimes there are more and sometimesi less. It 
depends on how busy we are. 

Q. How many captains are there? 

A. Two. 

Q. Who is the other one? 

A. Mr. Quispel. 

Q. Do you know Mr. Webb? 

A. Yes, sir. 
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Q. How long have you known him? 

A. Since I am there. 

Q. Was Mr. Webb at the hotel when you came there in 1930? 

A. Yes, sir. 

Q. Did you have any personal knowledge of the breakfast that 
was served on January 1, 1937 to Mr. Somerville? 

302 A. I took the order from Mrs. Somerville and I gave it to 
Mr. Webb when I left my relief captain on duty. 

Q. You went off duty? 

A. Yes, sir. 

Q. Did you go off duty before the breakfast was taken upstairs? 
A. I believe so. 

Q. Then you weren’t at the hotel when the complaint by Mr. 
Somerville was made? 

A. No, sir. 

Q. When did you learn of it? 

A. When I came on duty at five-thirty in the evening. 

Q. What type of china, Mr. Lautenschlager, was used by the 
waiter in serving the room service? 

A. The regular white china. 

Q. What kind of china is used normally in serving? 

A. The regular dining room china. 

Q. Is it different from the Room Service China? 

A. Yes, sir. 

Q. W 7 ill you describe the dining room china ? 

A. It has some flowers in it and a different color. 

Q. There is no question of it being a different type of china? 

A. It is an entirely different color. 

Q. It is a general rule then in the Room Service when you serve 
to use the flowered china? 

303 A. Yes, sir. 

Q. Had Mr. Webb, to your knowledge, been informed of 
that rule? 

A. Yes, sir. 

Q. Had you ever had occasion to take up that rule with Mr. 
Webb? 

A. Yes, sir. 

Q. What did you say? 

A. I said, “Don’t you know better, that Mr. Somerville gets the 
regular china, the main dining room china?” 

Q. When? 

A. Several times during the last year. 

Q. What was his reply? 

A. “He is no better than anybody else”, or he would make some 
kind of a remark like that. 

Q. Was it the custom in serving applesauce in Room Service to 
serve it in a glass dish? 

A. We serve it in terrapin plates when hot. 

Q. What is that? 

A. It is the sandwich or vegetable plate. 

Examiner Delaney. Is it metal ? 

The Witness. No, sir, it is china. 
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By Mr. Wyatt: 

Q. Is that Room Service China? 

A. Yes, sir. I 

304 Q. In serving Mr. Somerville’s applesauce, hot applesauce, 
what kind of a plate would it have been served on ? 

A. On a terrapin plate. 

Q. Would it be in the flowered china ? 

A. No, in the white china. . _ ! 

Examiner Delaney. There would be two kinds of china then that 
would be served ? 

The Witness. No, sir, there would be only one kind. 

Examiner Delaney. You didn’t mean the white china? 

The Witness. The white china terrapin plates. 

Examiner Delaney. There are two types of china—the white china 
with the gold band and the flowered, and as I understand ydur testi¬ 
mony, Mr. Somerville’s order would have been served on the gold 
band china ? 

The Witness. Yes. j 

Examiner Delaney. You said that in serving the applesauce, he 
would be served with the white china. 

The Witness. The Room Service China. 

i 

By Mr. Wyatt: 

Q. Is this Room Service the flowered china that is being used ? 

A. Only for Mr. Somerville. ! 

Q. And the hot applesauce would be served in the terrapiji plates, 
but with the flowered china. 

305 A. The flowered china would be used. 

Q. In the flowered china which is used for Mr. Somerville, 
are there enough pieces, are all of the pieces available so that the 
waiter could serve a complete set out. 

A. Yes, sir. j 

Q. Was there any reason that on the first of January, keeping in 
mind that the night before was New Years Eve, because of the in¬ 
creased activity there wouldn’t be enough china. Did they j use this 
type of china on New Years Eve? 

A. The dining room was closed after nine o’clock and th^re were 
no parties that would have used this kind of china. 

Q. Have you had occasion to speak to Mr. Webb or reprimand Mr. 
Webb about any other matters other than the mixing of Mrj Somer¬ 
ville’s china? 

A. I don’t believe so. 

Q. How many times in the last year have you found it necessary to 
speak to Mr. Webb about Mr. Somerville’s china? j 

A. I couldn’t say, but there were several times, I couldn’t tell you 
exactly, but perhaps three or four times. 

Q. And- 

Examiner Delaney. What was the reason for it ? 

The Witness. I just looked at the table and saw that th^re were 
two different kinds of china. 

By Mr. Wyatt : 

Q. That was against the rule? 

A. Yes, sir. 


306 
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Q. Did he actually serve it in white china ? 

A. Yes, sir. 

Q. Was there any complaint about it? 

A. Once he called me about the china. 

Examiner Delaney. That was because the white china was served 
instead of the flowered china? 

A. Yes, sir. 

By Mr. Wyatt: 

Q. How long have you been in the trade as a waiter—captain of 
the waiters? 

A. 1922. 

Q. Did you come to this country in 1922? 

A. I came and left and I came back again in ’24. 

Q. What other hotels have you worked in ? 

A. In the New York Fifth Avenue Hotel for a few months, and 
then I went to the Waldorf, and the Knickerbocker and the Summer 
Plaza besides a season in Miami, and then I went to the Willard. 

Q. Have you been in any other hotels in Washington ? 

A. The Carlton. 

Q. How lon^? 

A. I worked there for three and a half months, and I worked at 
the Congressional Country Club. 

307 Q. It has been testified in this case that the breakfast was 
served with mixed china on the trav. and would that, in vour 

«/ / / V 

experience in the hotel business be considered as a serious offense to 
a waiter? 

A. If he had been told to use one kind, it would be. 

Q. It has been testified that the breakfast was served without butter, 
would that be serious? 

A. It would, if it goes up to the board, the man would be discharged. 
Q. Is that the general custom ? 

A. Yes. 

Examiner Delaney. On the one offense ? 

A. Usually, it depends on it. 

Q. Has Mr. Webb been replaced in the Room Service Department ? 
A. Yes, sir. 

Q. By whom? 

A. By a waiter by the name of Thomas. 

Q. Do you know whether he belongs to the same union that Webb 
does? 

A. Yes, sir, he belongs to it. 

Q. Have you noticed any attitude or change in Mr. Webb’s atti¬ 
tude to his business in the recent months from the prior months? 

A. He didn’t pay as much attention as he used to pay. 

308 Q. Formerly he paid more attention to his orders than he did 
prior to his discharge ? 

A. Yes, sir. 

Q. Have you ever heard any of the other waiters comment about 
waiting on Mr. Somerville ? 

A. Yes, sir, quite a few of them. 

Q. What has been the nature of those comments ? 

A. That it is easy to wait on him and that he gives them good tips. 
Q. The waiters like to wait on him ? 
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A. Certainly. Some of the waiters got as much as five dollars in 
tips. Some get a dollar and some get more—it depends fipon the 
party and how many people are there. 

Q. Did you see Mr. Webb after his discharge ? 

A. Yes, sir. 

Q. Did lie say anything to you? j 

A. He make a remark. I believe that I told him that I ^as sorry 
or something like that and he told me that nobody was to blame but 
himself but that he didn’t believe that he was fired for that particular 
reason of forgetting the butter and mixing the china. My answer 
was that I had told him once before that sometime he would get fired. 

Q. Did he give a reason ? 


A. No. 

Mr. Wyatt. That’s all. 

309 Cross examination by Mr. Blum : 

Q. Mr. Lautenschlager, have you ever in your experience ever 
heard of anybody being discharged for the same reason that Mr. Webb 
was discharged ? 

A. No, sir, not for exactly the same reason. 

Q. From your experience, can you state that a man should be dis¬ 
charged for these reasons ? I 

A. It is a very serious offense to forget the butter on the table. 

Q. That is your opinion ? 

A. It is not my opinion, it is an offense. 

Q. Based on what? 

A. On the fact that the party orders a certain thing ahd it is 
forgotten. 

Q. Have you ever heard of any occasion where a waiter has for¬ 
gotten something besides the butter ? 

A. Oh, yes. 

Q. Were they considered serious? 

A. No, because I didn’t report them. 

Q. You didn’t report them? 

A. No, and if this case had been reported to me, I wouldn’t have 
reported it. It is only cases that go direct to the office that are 
reported. 

310 Q. Under ordinary circumstances, if you had received this 
complaint, judging by your past experience in this work, you 

would have overlooked it ? 

A. Of course. 

Q. Then it couldn’t have been very serious, could it ? 

A. If it goes up to the office, and if he finds out—my superior— 
that I didn’t report it, I am the one who is to blame. 

Q. Have you had occasion to go to Mr. Somerville and complain 
about certain things that the waiters didn’t do ? 

A. No, sir. 

Q. In you experience in the Willard Hotel, have you ever heard 
of a waiter who committed an offense which you would consider 
more serious than this? 

A. I can’t recall. 

Q. This is the most serious offense, in your opinion, that! has oc¬ 
curred among the waiters? 


i 
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A. Probably there are more serious offenses that I don’t know 
about. 

Q. At any rate, if the complaint had been made to you by a guest, 
Mr. Webb would still have been working, I suppose? 

A. He would. 

Q. Y ou stated that the duties of the Captain of the Room Service 
were to take orders by telephone, to give them to the waiters and to 
supervise them and have them up to the room properly. 

311 A. Yes, sir, if I have time. 

Q. Were those the duties that were told to you when you 
became Captain ? 

A. Yes, sir. 

Q. Does the relief captain have the same duties? 

A. Yes, sir. 

Q. Has he been instructed ? 

A. Yes, sir. 

Q. Do you know whether he examined the table ? 

A. I do not. 

Q. How many waiters were on duty when you went off on this 
day? 

A. I would say about three or four. 

Q- As a matter of fact, wasn’t Mr. Webb the only one on duty 
at the time ? 

A. No, sir. 

Q. You have observed Mr. Webb since 1930 and he has worked 
under you ? 

A. Yes, sir. 

Q. Have you had any occasions whereby the guests complained 
to you of the manner in which they were served by Mr. Webb? 

A. He probably forgot something, I don’t exactly know what, or 
when or where; perhaps the guests looked for a certain item 

312 and it was not on the table. I would find out, and I would 
tell him that he had forgotten this or that. 

Q. Was that on the complaint of the guests? 

A. Yes. 

Q. Did that happen often? 

A. Yes, sir. 

Q. He was never discharged? 

A. I never reported it. 

Q. Under the rules of the hotel, would he have been discharged 
if it had been reported to the office ? 

A. I guess; It would depend. I can’t answer that question. 

Q. Have you ever had occasions where guests have asked you to 
have Mr. Webb serve them? 

A. Yes, sir. 

Q. Has it been recently? 

A. About a month or so before his discharge. 

Q. Did any guest ask for his service particularly. 

A. About two weeks before his discharge. 

Q. And that was during the period of the time when you noticed 
that he wasn’t paying so much attention to his work, wasn’t it? 

A. Yes, sir. 
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Q. Did you know that he was a union member ? 

A. Yes, sir. 

Q. Did you know that he collected dues ? 

313 A. Yes, sir. 

Q. Did you report it ? 

A. It was none of our business. 

Q. Do you know whether or not Mr. Moeller knew this? 

A. He doesn’t pay any attention to anything like that. 

Q. I think that you have given a new angle to this case.. Did I 
understand you to say that Mr. Somerville’s complaint was that the 
entire order didn’t go on peacock china? 

A. I don’t know anything about the complaint. I only heard 
it and it was not directly from Mr. Somerville. I heard it;directly 
from Mr. Bizzare. 

Q. Did you hear that the complaint was that the applesauce was 
served on different china from the rest of the meal ? 

A. Yes, sir. 

Q. Did you hear the statement that the rest of the breakfast was 
on the white china ? 

A. Yes, sir. 

Q. You didn’t hear that Mr. Somerville complained about | the rest 
of the china being wrong ? 

Mr. Wyatt. That has been testified to. * 

By Mr. Blum : 

Q. Did you hear Mr. Moeller testify that the only complaint 
was that the applesauce was in the wrong china ? 

314 A. Yes, sir. 

Q. And that the rest of the meal was served in the white 
china with the gold band and that only the applesauce wa^ served 
in the peacock blue china. Then would you say that Mr. j Moeller 
is mistaken about the complaint? 

A. Which way? 

Q. The complaint was then that it was all served wrong except the 
applesauce ? 

A. I don’t know. 

Q. You say that the white china with the gold band is thej regular 
room service china ? 

A. Yes, sir. 

Q. Why is there an exception to Mr. Somerville’s case? 

A. As I recall it, Mrs. Somerville liked the china or sohiething 
like that. I am not sure about that. 

Q. You say that it is not proper under the rules of the [Willard 
to serve hot applesauce in a glass dish ? 

A. It is not proper. I 

Q. You would advise a waiter to that effect, wouldn’t yog? 

• A. Yes, sir. 

- Q. Is this terrapin dish that you describe the same kind of a dish 
that Mr. Moeller described as a vegetable or fruit dish? 

315 A. Yes, sir. 

Q. Did you hear Mr. Moeller testify that there was |no such 
dish in the white china ? 

A. I don’t know. 





g§ NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 


Q. Is there? 

A. Yes, there is. 

Q. Then Mr. Moeller is mistaken? 

A. Maybe he didn't know that we served in that dish. 

Q. Anion^ the Room Service dishes, there is a desert dish? 

A. It is not exactly the same, it is a little smaller. 

Q. Is it white with a "old band ? 

A. Yes, sir. 

Q. Does it come from a different set? 

A. It belongs to the set. 

Q. Have you ever examined the trays of the other waiters who 
served Mr. Somerville? 

A. Yes, sir. 

Q. Have you seen any others serve all white china with a gold 
band? 

A. No. 

Q. It has always been in the peacock china? 

A. Yes, sir. 

Q. You didn’t hear the nature of the complaint. Did Mr. 
Somerville or Mr. Moeller tell you why Mr. Webb was 

316 discharged ? 

A. No. 

Q. What reason? 

Mr. Wyatt. I object. 

Mr. Blum. I withdraw that question. Let me ask you this. From 
your knowledge of this thing, if it is true that Mr. Webb served Mr. 
Somerville his breakfast in the white china with a gold band and 
served the applesauce in the peacock china, then all of the service 
was wrong except the applesauce? 

A. Yes, sir. 

Q. Then the applesauce is the only thing that is right? 

A. Yes, sir. 

Examiner Delaney. Now, you said that you took the order and 
you turned it over to Mr. Webb. At that time, did he advise vou 

•/ 7 V 

that he had another order? 

The Witness. He was finished, in my opinion, with the other order. 
Q. In your opinion, he was through and there was nothing to 
prevent him from serving the other order? 

A. No, sir. 

Q. When Mr. Somerville was served, was it the custom for the 
waiter to advise the kitchen help that it was Mr. Somerville’s 
tray? 

317 A. Yes, sir. 

Q. So that they would put the right dishes on it. 

A. No, the waiter is supposed to get the dishes. He is supposed 
to get the right dishes. 

Examiner Delaney. It is known among the Room Service waiters 
that when the Somerville’s, Mr. and Mrs. Somerville, are being 
served, they are to be served with the dining room china ? 

The Witness. Yes, sir. 

Examiner Delaney. That is known ? 

The Witness. Yes, sir. 

Q. How frequently are they served? 
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A. Maybe twice or three times a day in their room. 

Mr. Blum. There is one other question. 

Q. Did you hear Mr. Moeller say that a Mr. Smith requested the 
services of Mr. Webb ? 

A. Yes, sir. 

Q. Did you know that was true? 

A. I happened to be in the office. 

Q. Did you hear Mr. Smith make the statement requesting the 
services of Mr. Webb ? 

A. Mr. Smith said that he would have the same waiter. Mr. Smith 
always asked for Mr. Webb for Mr. Taylor. Mr. Taylorj is very 
particular. 

318 Q. Did I understand you say that Mr. Taylor is particular? 
A. Yes, sir. 

Q. And that he was very anxious to have Mr. Webb serve him 
because of .his neatness and cleanliness. 

A. He knew it because he was the only other party that tiook care 
of it beside one more waiter. 

Mr. Blum. I have no further question. 

Examiner Delaney. Is it the duty of the Captain to check the tray 
before it goes out? 

The Witness. Yes, sir. 

Q. And would it also be the duty of the Captain to see that if it 
was for Mr. Somerville that it had the proper dishes on it?; 

A. Yes, sir. 

Q. Had you been there, would you have called this to the attention 
of Mr. Webb? 

A. Yes, sir. 

Q. After that complaint was made, or after you heard of the 
complaint, did you inquire to see whether or not your assistant had 
checked that tray? 

A. No, sir. ^ | 

Q. You know nothing about it? 

A. No, sir. 

Q. It would be his duty to call the waiter’s attention to that 
fact? 

319 A. He is suppose to tell the waiter. 

Q. In other words, it is the joint responsibility of the captain 
and the waiter? 

A. Yes, sir. 

Q. Is tnat captain still working? 

A. Yes, sir. 

Q. What is your name? 

A. Evelyn Miller. 

Q. What is your position? 

A. Manager of the Willard Coffee Shop. 

Q. Are you in charge of the personnel of that department ? 

A. Yes, sir. 

Q. Did you request the waitresses in the Coffee Shop to sign an 
annual contract on or about December 29,- 

320 A. I did. 

Q. Will you tell us what transpired in connection with that 

request ? 
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A. I handed the card to them on Tuesday and asked them to sign 
the contract cards. At noon, they hadn’t signed them, and Miss 
Norman asked me to let them wait until the next day. Around 

noon, they hadn’t signed them and I went up to Mr. Ralston- 

Q. Who is he? 

A. He is the Assistant Manager in charge of the business promo¬ 
tions. 

Mr. Gilkes was in Fairfax and I couldn’t get in touch with him 
to tell him that they wouldn’t simi so I went up to talk with Mr. 
Somerville and I called him and told him that the girls had re¬ 
fused to sign. He said to tell them that either they had to sign or 
leave and I told them and they left. They came back in about an 
hour. 

Q. On December 29, the first day when you asked them to sign 
the contract cards, did they ask for an extension of time? 

A. Yes, sir. 

Q. Did vou or did you not grant it ? 

A. I did. 

321 Q. On the following day, did you again ask them to sign? 
A. Yes, sir. 

Q. And that was the time that you consulted Mr. Gilkes? 

A. Yes, sir. 

Q. And the instructions that you gave the girls when they left at 
two o’clock was that they would either have to sign the cards or 
they could not work there? 

A. That is right. 

Q. Then what happened? 

A. They left. 

Q. They left without signing the contract cards? 

A. Yes, sir. 

Q. How long were they gone? 

A. About an hour. 

Q. And then did all of them come back? 

A. All of them. 

Q. Did they sign? 

A. Yes, sir. 

Q. Were they reemployed? 

A. Yes, sir. 

Q. There was no question about their employment? 

A. No, sir. 

Q. Did Mr. Somerville, at any time, in connection with. 

322 that, give you any instructions with regard to the employment 
of the girls in connection with the union membership or union 

activities? 

A. No. 

Q. Did any other person in the hotel give you any instructions 
with regard to the union membership or union activities? 

A. No. 

Q. It has been testified to that you made the statement that Mr. 
Gilkes, the Assistant Manager of the hotel said, C£ We will have to 
get rid of the ring leader.” Did you say that ? 

A. Absolutely not. 
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Q. Did he make that remark to you ? 

A. No, sir. 

Q. Are all of the girls employed prior to the 29th now emtoloved in 
the Coffee Shop? 

A. Yes, sir. 

Mr. Wyatt. That’s all. 

Cross examination by Mr. Blum : 

Q. On that day, you say that the girls left at two o’clock? 

A. Yes, sir. 

Q. Was that the regular quitting time? 

323 A. No, some were to come back that night. All of tHem were 
off at two o’clock, but some had to return. 

Q. There were two who worked until nine-thirty. 

A. They left, no, they stayed on. 

Q. All those who were supposed to leave at two o’clock j left, and 
all those who were supposed to come back and work at six left? 

A. Yes. 

Q. Whether they signed your employment contract or not, they 
would have left the place at two o’clock anyway wouldn’t they? 

A. That is right. 

Q. Did you tell them about the discharge ? 

A. Yes, sir. 

Q. And they understood? 

A. Yes, sir. 

Q. What time did they come back ? 

A. They came back in about an hour. 

Q. How many came back ? 

A. All of the girls were there for luncheon. 

Q. Including those who were not supposed to work until latter on ? 

A. Those stayed on. 

Q. Including those who were not supposed to work until six 
o’clock ? 

A. The}' all came back, everyone. 

324 Q. What was the conversation ? 

A. I told them to sign the contract. Miss Norman said that 
they would like to put a clause in there, and I said, “Just sign it, it is 
not binding, it is the same card that you have always signed.” 

Q. Did you have any conversation with Miss Norman Here after 
that time ? 

A. No. . i # 

Q. In which she asked you what was said in your conversation with 
Mr. Gilkes? 

A. No. . j 

Q. Did you have any conversation at all about what M[r. Gilkes 
said? Did you have any conversation about the union? 

A. I don’t know offhand. 

Q. You knew that they were members? 

A. She told me the day before when they wanted an extension of 
time. 

Q. That was on December 29 ? 

A. That was the first that I knew. 
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Q. You can’t recall any conversation about talking to Mr. Gilkes? 

A. No. 

Q. You never had any conversation with Mr. Gilkes in which 

325 he said that they would have to sign the contracts and that you 
would have to get rid of the ring leader? 

A. Absolutely not. 

Q. Do you know Mr. Webb? 

A. I don’t know if he knows rne or not or even seen me. 

Redirect examination by Mr. Wyatt: 

Q. Miss Miller, were you at that time aware that Mr. Webb had 
advised any of the girls in regard to the joining of the organization? 

A. I don’t know Mr. Webb. 

I had heard about it after he lost his job. Somebody came to me 
and told me that he had lost his job. 

Q. Yesterday was the first time that you knew that Mr. Webb had 
been discharged? 

A. Yes, sir. I knew what the case was about, but I didn’t know 
Mr. Webb at all. 

Q. You knew that he had been discharged ? 

A. Yes. sir, I knew that. 

Q. How did you know that ? 

A. Mr. Brame told me. 

Q. In what connection did he tell you that. 

A. I don’t know. It was one day. the only thing- 

Q. Were you discussing anything about the union at the time? 

326 A. No. 

Q. You just happened to mention it for no reason at all. 

A. He just told me that one day. 

Examiner Delaney. How long have you been manager of the 
Coffee Shop? 

The Witness. I have been manager for a year and a half now. 

C? v 

1 left last summer and I came back. 

Examiner Delaney. How long? 

The Witness. A vear and a half altogether. 

Examiner Delaney. How many girls are employed under you ? 
The Witness. I have eighteen. 

Examiner Delaney. And you saw no union activities among the 
girls prior to December 29 ? 

The Witness. No, sir. 

Examiner Delaney. And you didn’t see Mr. Webb or any other 
organizer? 

The Witness. No, sir. 

Examiner Delaney. There were none of the girls who were par¬ 
ticularly active in the union affairs that you knew about ? 

The Witness. No, sir. 

By Br. Blum : 

327 Q. As a matter of fact, didn’t they work in there while they 
were wearing the union buttons ? 

A. If they did, Tdidn’t see them. 

Q. You didn’t see them while they vrere walking around wearing 
the buttons? 
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A. I never saw or knew a thing about it until Miss Norman said 
the reason they didn’t want to sign the contract. 

Examiner Delaney. Are you eligible to union membership? 

The Witness. I don’t understand. It doesn’t matter- 

Examiner Delaney. Do you know whether you are eligible to 
union membership ? j 

The Witness. I don’t know what you mean? 

Examiner Delaney. I want to know whether you couldj join the 
union. You haven’t been solicited? 

The Witness. No, sir. 

328 Q. What is your name? 

A. K. Gilkes? 

Q. In what capacity are you employed. 

A. Assistant Manager to Mr. Somerville. 

Q. Since when? 

A. January 5, 1933. 

Q. What are the duties of Assistant Manager? 

A. To assist Mr. Somerville in the management of the 

Q. With particular reference to what duties? 

A. To take care of the pay roll, and general supervision of the 
hotel, the front office. 

Q. When you say to take care of the pay roll, do you have any 
of the hiring or firing of the employees? 

A. No, the department heads are in full control except in the front 
office, the valet, the house officers, and they are under Mr. Sorperville’s 
and my direction. 

Q. Is Mr. Moeller responsible to you in connection with hi£ depart¬ 
ment as Maitre d’ ? 

A. Mr. Moeller reports to Mr. Somerville principally. 

Q. Is Miss Miller responsible to you? 

A. Miss Miller is responsible to me. 

Q. Did Miss Miller come to you in place of going to Mr! Somer¬ 
ville ? 

A. Yes, sir. j 

329 Q. Has Mr. Somerville ever given you any instructions or 
orders in regard to the employment or discharge of jthe per¬ 
sonnel based on the union membership or union activities ? 

A. None. 

Q. Have you discussed the matter with Mr. Somerville? | 

A. Very little. 

Q. Did you on or about December 30, 1937, say to Miss Miller, 
“That the ring leader of the union should be gotten rid of”?; 

A. I did not. 

Q. Did you say to Miss Miller that the union members were to be 
gotten rid of? 

A. I did not. 

Q. Did you say anything to Miss Miller about anyone bein 
rid of? 

A. I did not. 

Q. Are you familiar with the incident about the signing of the 
contract card about which you have heard Miss Miller testify ? 
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A. I think that on Wednesday, the 29th, when I was leaving the 
Coffee Shop, Miss Miller said to me that the waitresses refused to 
sign the contracts, and I proceeded to read the contract clause, and 
I said that as soon as they knew what was in the contract that they 
would sign. I left the coffee shop and I left for Fairfax. 

330 Q. How long were you there ? 

A. I returned to the hotel about two o’clock. 

Q. What happened then? 

A. I went to my lunch and Miss Miller came to me while I was 
having lunch and" said that Mr. Somerville wanted me and her in 
his room. We went to his room. Miss Miller told Mr. Somerville 
about the girls and he said, “If they do not sign discharge them”. 
She left and came back afterwards and said that all of the girls 
came back and they had signed the cards. 

Q. W 7 hat interval elapsed between the time of those visits. 

A. Probably an hour and a half. 

Q. And she reported that all of the girls had signed the contract ? 
A. Yes, sir. 

Q. Are you familiar with the contracts that have been signed in 
prior years? 

A. Yes, sir. 

Q. Is this contract any different? 

A. It is identical. 

Q. Was there any question ever raised in the previous years about 
the employees not signing the contract? 

A. Not to my knowledge. 

331 Q. Do the other waiters in the hotel sign that same contract? 
A. All employees sign that contract card? 

Q. Did any other member other than the girls in the Coffee Shop 
object to the signing of that contract ? 

A. Not to my knowledge. 

Cross examination by Mr. Blum : 

Q. In the absence of Mr. Somerville, who is in charge? In his 
absence, who has control over the policies that have to be made, the 
decisions that have to be made. 

A. If the decision has to be made quick, I make it. 

Q. Mr. Gilkes, on direct examination, you said that you discussed 
union activities with Mr. Somerville a little. Is that correct? 

A. Yes, sir. 

Q. You did discuss them? 

A. When I mentioned union activities, we talked about the 
waiter’s union at the time that this hearing came up ? 

Q. What was the nature of your conversation? 

A. The direct nature was that the time we had the hearing and 
the awards handed down and their demands and so on. 

Q. You knew and so did Mr. Somerville that all of the waiters 
belonged to the union? 

A. Oh, yes. 

332 Q. Did you ever have occasion to know Mr. Webb around 
the hotel? 

A. He was a Room Service Clerk? 
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Q. Did you ever see him collect any money ? 

A. No, I did not. j 

Q. Did you ever hear him talk of the union activities to the other 
people 

A. No, I did not. 

Q. The statement was supposed to have been attributed to you, 
as it appears in evidence, Mr. Kilkes, that Miss Miller had told Miss 
Norman that you had said to Miss Miller, “That the girls! will have 
to sign these contracts and you will have to get rid of the ring 
leaders”. 

A. I deny that statement. 

Q. You never at any time made that statement? 

A. No, sir. 

Q . Did you make a statement of any kind in regard to the union 

* * %/ •/ CD | 

activities or union employees? 

A. No, sir. j 

Q. Was there a period of time in the last year that there was 
nobody in charge of the Coffee Shop? j 

A. There is always somebody in charge. j 

Q. I think that is all. 

Examiner Delaney. What was the objection to signing the con¬ 
tracts as told to you by Miss Miller? 

333 A. Miss Miller told me that the waitresses had joined the 
union and that there was a woman who had come in the hotel 
and visited the waitresses and that the union had said not to sign 
the contracts. 

Q. Did they say when that woman had come in? 

A. That day. 

Q. Are the contracts signed in blank. 

A. No, they are filled out. 

Q. They are filled out by each individual employee? 

A. Yes. sir. j 

Q. There was no specific objection raised then by any employee 
about signing the contract due to any difference of opinion on the 
wages and hours or anything of that kind ? 

A. Nothing of that kind was brought up. 

Q. Was it reported to you by Miss Miller that they didn’t want 
to sign the contract until they had talked the matter ov^r with the 
union officials? ! 

A. That was how it appeared. 

Q. Did they give any specific objections? 

A. No objections. | 

Q. Did they ask for time ? 

A. They asked her for additional time. j 

Mr. Wyatt. That initial time was granted? 

The Witness. It was granted by her. 

Examiner Delaney. They wanted additional time. 

334 The Witness. I told her that the contract was not binding 
and for her to read the clause to them. It. is probably the 
clause which vou are looking at now. 

Examiner Delaney. What do you mean that it is not binding? 
The Witness. I mean that it can be terminated at any time. & 

32126—37-7 
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Examiner Delaney. It is an agreement? 

The Witness. Yes, sir. 

Bv the Examiner: 

Q. Was that the first time that the incident about the woman com¬ 
ing in had been told to you, about this time, by Miss Miller ? 

A. That was the first that I had heard about the girls. 

Q. Do you occasionally have Room Service? 

A. No, "sir. I dine in the Coffee Shop most of the time. 

Q. If you did, would you rate the Dining Room Service—the Din¬ 
ing Room Dishes? 

A. Well, now- 

Q. As I understand it, some guests will be served with one kind 
of dishes and others with others. 

A. The Banquet Service is more or less commercially used. 
335 Q. Is the Banquet the white china with the gold band? 

A. It is ordinarily used for Room Service, yes, sir. 

Q. Examiner Delaney. I think that is all. 


Bv Mr. Blum : 

Q. Have you ever been a member of any union ? 

A. No. sir. 

Q. Have you ever had any connection with any labor trouble 
before ? 


A. No. 


341 Before the National Labor Relations Board, Washington, 

D. C. 


Case No. C-1G4 


In the Matter of Willard, Inc., Operating Under the Name and 
Style of Willard Hotel and Hotel & Restaurant Employees 
Alliance, Local 781, and Garland P. Webb. 

Third Floor, U. S. Tariff Commission Building, 

F Street between 7th and 8th Streets , 

Washington , D. C., May 11 , 1937. 

The above-entitled matter came on for hearing pursuant to notice 
at 10:00 o'clock a. m. 

Before Emmett P. Delaney, Trial Examiner. 

Appearances: For the National Labor Relations Board: Jacob 
Blum, Attorney for the National Labor Relations Board. B. F. 
Schauffier, Regional Director. For the Willard, Inc. Joseph W. 
Wyatt, Attorney for the Willard, Inc. 

342 PROCEEDING 


The Examiner. The hearing will please come to order. 

Mr. Blum. I want to offer as Board’s- 

Mr. Wyatt. May I make a motion before you offer that. If 
Counsel for the complainant is ready to begin, I would like to make 
a preliminary motion. I would like to move that the proceedings 
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be vacated on the ground that the case under the rules of the Rational 
Labor Relations Board was closed. The case was apparently opened 
by ex-parte proceedings without notice to the respondent! or the 
respondents counsel. 

At the hearing, after the case had been so opened. Counsel; for the 
complainant made a motion for a further hearing. He stated at the 
same time that he had not seen or read the record in the case and 
Counsel was not present at the hearing. He, therefore, assigned no 
reasons for an additional hearing. 

345 Whereupon Garland P. Webb was called as a witiiess for 

346 and on behalf of the National Labor Relations Boird and 
having been first duly sworn by the Trial Examiner was 

examined and testified as follows: 

Direct examination by Mr. Blum : 

Q. You were formerly a waiter in the Willard Hotel? 

A. Yes, sir. 

Q. You are the gentleman about whom the previous hearing had 
been held? ! 

A. That is right. 

Q. Before this same Trial Examiner? 

A. I was. 

Q. And you testified in that previous hearing ? 

A. I did. 

Q. Were you present throughout the entire hearing wheii it was 
held on the first occasion? 

A. Yes, sir. 

Q. Do you recall the testimony of Mr. Lautenslager to tips effect 
that he had called your attention many times to the fact that j Somer¬ 
ville was to be served in the Peacock China and that your reply was 
that Somerville was no better than anybodv else ? 

A. Yes, sir. 

Q. Who is he? 

A. Captain in the Room Sendee. 

Q. And your immediate superior? 

347 A. Yes, sir; in a way. 

Q. And do you remember the testimony that I called ito your 
attention ? 

A. Yes, sir; I do. 

Q. Did you make any statement- 

Mr. Wyatt. I object on the ground that the statement in substance 
was made at the first hearing and Counsel for the Complainant had 
full knowledge of it. Mr. Webb was present at the first hearing and 
could have given any testimony in rebuttal at that time. It iis there¬ 
fore not newly discovered evidence and I object on that ground. 

Mr. Blum. May I reply to that ? 

Examiner Delaney. Yes. 

Mr. Blum. While the point raised by Counsel for the Respondent 
might well be a good point to raise in a court of law under adminis¬ 
trative procedure, but since the National Labor Relations I^oard is 
a fact finding agency the latitude is very wide and it may ;go into 
any question regardless of how arrived at in order to arrive at the 

I 
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true facts in the case. Under those circumstances and under that 
procedure this testimony is proper. 

Examiner Delaney. Respondent may take exception, evidence may 
be admitted. 

Bv Mr. Blum : 

%> 

Q. Will you answer the question, please? 

348 A. No. sir: I never made a statement like that. 

Q. You were fired on New Year's day? 

A. That is right. 

Q. January 1? 

A. That is right. 

Q. Did anything unusual happen in the hotel the day before with 
respect to union activities? 

A. Yes. sir. On the day before, the men that worked for the hotel 
were notified by the head waiter that they had to work New Year’s 
eve and they were to be paid three dollars and a half. The union 
had taken it up with the hotel and informed them that they were 
to pay five. When the men were notified about this they came to 
me and asked me about it. 

Examiner Delaney. What men do you refer to ? 

The Witness. The men that had to work. 

Examiner Delaney. Waiters? 

The Witness. Yes, sir, waiters. They came to me and asked me 
about it. Thev asked me if I was going to do anything for them. I 

%r __ V C %■ V ■ 

said if that was the case that I would call the union and have them 
take it up with the management. I did and it was taken up with the 
management and the management agreed to pay the five dollars. 

Mr. Blum. As I understand- 

Mr. Wyatt. May I object to that testimony and move 

349 to strike it out on the same ground that my prior objection 
to Mr. Webb's testimony was, namely, the facts were within 

the knowledge of the witness at the time of the prior hearing and 
the witness was present at the trial. 

Examiner Delaney. Objection overruled. 

Bv Mr. Blum : 

Q. As I understand your testimony, the men were to be paid three 
dollars and a half for working on New Year’s eve? 

A. They were informed by the head waiter that they were to be 
paid three dollars and a half. 

Q. And they complained that it was not enough for that night’s 
work ? 

A. Yes, sir. 

Q. And the matter was taken up with the union ? 

A. That is right. I called the union and had them take it up. 

Q. The men made their complaint to you ? 

A. Yes. sir. 

Q. Why did they make them to you ? 

A. I was the shop steward in the hotel and they brought their 
complaints to me. 

Q. Was that generally known in the hotel ? 

A. Yes, sir. 
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Q. In your duties as—strike that. j 

What were your duties as shop steward ? 

A. My duties were to collect dues and to try to get everyone in 
the union that I possibly could. 

Q. Did you solicit membership in the union among the employees 
of the Willard Hotel? j 

A. I did. 

Q. Did you solicit membership among any of the supervisory 
employees? 

A. I did. I tried to get captains and I succeeded in j getting 
two- 

Mr. W yatt. I object to the testimony at the present time j because 
it lias all gone in the record previously. 

Examiner Delaney. I think that objection is good. Unless you 

have additional evidence to offer- 

Mr. Blum. I feel that the objection is not good for thii reason 
that the point about the duties of shop steward was gone into but 
the point was not covered in the previous hearing. 

Examiner Delaney. You may proceed. j 

By Mr. Blum: 

1 • 

Q. Now, you say that you did solicit membership ambng the 
supervisory employees ? ! 

A. I did. 

351 Q. And two of the captains did join the union jit your 
request ? 

A. Yes, sir. 

Q. Did any supervisory employees not join the union after you 
requested them to? 

A. Yes, sir, several of the captains didirt come in. 

Q. Did you make known to them that you were the shop steward? 
A. Yes, sir. j 

Q. Who was Mr. W. Sherman Wiley? 

A. Chief steward of the hotel. 

Q. The Chief Steward? 

A. Yes, sir. 

Q. To whom is lie directly responsible? 

A. To the management. 

Q. To Mr. Somerville or Mr. Moeller? 

A. Mr. Somerville. 

Q. Did Mr. Wiley ever engage you in conversation with regard to 
your union activities? 

A. Yes, sir. 

Q. What occasion? 

A. O 11 one occasion when I was talking to Miss Norman at the 
time that she was organizing the Coffee Shop. He knew aljiout it. 
He came to me one day and said, after I had finished talking to 
her, “Yon have changed your sex”. I said. “What do you 

352 mean?” He said. “You are getting the women into th$ union 
now.” I said, “Well, I don’t go down there trying j to get 

them in.” He said. “No, but your Secretary does”. He was refer¬ 
ring to Miss Norman. 


1 
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Q. This was after you had engaged m conversation with Miss 
Borman: 

A. Yes, sir, and it was about the time of the organization of the 
women. 

Examiner Delaney. Who was Mr. Wiley? 

The Witness. The head steward of the hotel. 

Examiner Delaney. What time was that ? 

The Witness. What do you mean—that was the time when we 
were organizing the Coffee Shop. 

Examiner Delaney. Was that in December? 

The Witness. Yes, sir. 

Mr. Blum. I have no further questions. 

Mr. Wyatt. Mr. Examiner, I would like to note that I didn't 
object to every specific question asked by Mr. Blum because I didirt, 
want to make a nuisance of myself but I would like to have a blanket 
objection to all testimony within the knowledge of the witness at 
the time of the prior hearing and to which he may have testified 
to at that time. 

Cross examination by Mr. Wyatt : 

Q. Mr. Webb, you sav that in the controversv in regard to the 
payment- 

353 Examiner Delaney. Just a minute—Go ahead. 


Bv Mr. Wyatt: 


Q. Mr. Webb, in regard to the payment of the men of either three 
dollars and a half or five dollars, you said that the five dollars was 
paid? 

A. Yes, sir. 


Q. Who took that up with the management of the hotel? 

A. The officials of the union. 

Q. Was there any controversy between the officials of the union 
and the management of the hotel? 

A. I don't know. 

Mr. Wyatt. That is all. 


Bv the Examiner : 

Q. Just a minute please—you testified that you had taken up this 
complaint of the union members relative to working that night with 
the union. Had vou at any other time taken up any other com- 
plaints? 

A. Once before I did. 

Q. With whom, the union? 

A. I always take mv complaints to the union. 

Q. In your capacity as shop steward you did not take up the com¬ 
plaints with the management at any time ? 

A. No. I referred the complaints to the officials of the union and 
they took it up with the management. 

354 On one other occasion I had to call the union because of a 
donation that was supposed to be given around the hotel and we 
were informed to give six dollars toward it—let see what was that— 
the Community Chest. We were informed to give six dollars to the 
Community Chest and I thought that it was too much. 

They came to me about that and I told them that I would take 
it up with the union officials and see what could be done about it. 
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Since it was a donation, I didn’t think that we had to give wjhat they 
told us that we had to. Some couldn’t afford to give six dollars and 
the union officials took that up and the consequences were ithat we 
paid three dollars. 

Q. Where did this conversation take place that you had with the 
head steward. 

A. In the steward’s department right on the floor near the j kitchen. 

Q. Was Miss Norman there? 

A. She had left me. 

Q. You and she were talking? 

A. Yes, sir. 

Q. Had he overheard your conversation? 

A. He probably overhead it. 

Q. What was that conversation? Was it anything with reference 
to union organization? 

A. She was talking to me something about the union, about filling 
out applications. 

355 Mr. Blum. Applications of the girls in the Coffee Shop. 

Bv the Examiner: 

I 

Q. Did you have applications? 

A. I had applications but I didn’t give applications to l^er. She 
got her applications through the International Organizer. 

Q. If I remember your testimony, you said, “1 had only! spoken 
to Miss Norman twice and both times were casual.” One time was 


when she had remarked to you that she thought that it wjould be 
advisable to organize the Coffee Shop and you said that you thought 
that it would and then once after that you had spoken to Jier. Is 
this another occasion? 

A. I don’t remember, Mr. Examiner- 

Q. Is this another occasion besides that? 

A. I don’t remember that I only spoke twice to her, I pjrobably 
spoke more than twice. I probably talked to her any time that she 
would come and asked me about it. At the same time, I didn’t take 
any real active part in it except that I called the union and hid them 
send their International Organizer to take care of the Coffee £>hop. 

Q. And after that you testified that you had nothing moije to do 
with the organization? 

A. With the organization—that is all except when she would come 
and ask me something. 

356 Q. What I would like to know is whether this conversation 
that you had with the head steward was one of the two occa¬ 
sions that you have testified to ? 

A. Possibly it is. 

Q. There, was nothing more said by him at that time than, “I see 
you are taking in women” ? 

A. That is right; that is all that he said to me. 

Q. Please tell me what this head steward’s duties were? 

A. He is in charge of all of the foods, and he is in charge of the 
distribution of the food from the back of the house to the kitchen 
and different places and he is in charge of all of the back endj 

Q. Would you say that he is a supervisory employee ? 

A. He certainly is. 

Q. Would you have been under him? 
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A. Not directly but indirectly. He was my superior. He could 
give me orders. 

Q. Was he a member of the union ? 

A. No. 

Q. Were the others in his department under him members of the 
union? 

A. I don’t think so. 

Q. You do not ? 

A. I don't think so. 

357 That department that he has does not come under the serv¬ 
ing of food. They only put it where we can serve it. 

Q. Was that organized? 

A. No. it wasn't organized. 

Examiner Delaney. That is all. 

Mr. Wyatt. May 1 have one moment to look through this? 

By the Examiner : 

mJ 

Q. How did you notify the union? 

A. By telephone. 

Q. Did anybody hear that conversation? 

A. I don’t remember that. 

Q. Did Mr. Moeller know that you had any part in that matter? 

A. He may have known it through his captains. They knew it. 

Q. The captains did know it ? 

A. The captains knew it. 

Q. Were they objecting to working for that money? 

A. The captains seemed to be paid enough, they were not com¬ 
plaining. 

Q. It was just the waiters? 

A. Yes, sir. 

There objection was that they were working besides extra men who 
were getting seven and a half dollars and they were getting less than 
half of what these extra men were getting. 

358 Q. Who of the union took it up with the management? 

Mr. Blum. I have the witness here. 

Examiner Delaney. I want to know if he knows. 

The Witness. One of the officials: I don’t know which one it was. 
Q. Will you state your full name ? 

A. Morris L. Verbov. 

Q. What is your occupation? 

A. I am business representative of Local 781. 

Q. Have you—strike that please. 

Do you recall the date of December 31, 1936 having received a 
telephone call from Mr. Garland P. Webb ? 

A. I do. 

Q. Will you state what the nature of that was? 

35S A. Garland P. Webb called me up sometime in the after¬ 
noon and asked me what the price was agreed upon to pay 
New Years eve. I told him seven dollars and a half for extra men 
supplied by the union and five dollars for steady employed men who 
continued on their time off to work late. He then told me that he 
had been told by the superior that the price would be three dollars 
and fifty cents. I told him that I would take care of it. 
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Q. Did he tell you that was the complaint by other waiters? 

A. That is right. 

Q. What did you do as a result? 

A. I called Mr. Moeller, who is the Maitre’ Hotel Willard,! and told 
him about it. I also told him that we sent a letter to that effect 
two weeks prior to that and unless he paid the price that We would 
not supply any extra men that evening. He told me then tjiat there 
was nothing else to do but pay the price. He didn’t like it. I told' 
him that was the price not only for the Willard but for all of the 
hotels in town and that we couldn’t go down on the price of the 
Willard Hotel and hold up the price of the other hotels. 

Q. Did you tell him that you were calling him as a resplt of the 
complaints ? 

A. I did. 

Q. Did you tell him to whom the complaints came? 

360 A. I did not. I told him that we had a complaint from a 
man in the Willard Hotel that they were not goin<t to meet 

the pay. 

Q. Did you have any conversation with Mr. Moeller about the shop 
steward in the hotel ? 

A. I did. About seven or eight months before that I asked Mr. 
Moeller if he had any objections if we appointed a sliopj steward 
which is the custom. He told me that he would take it under advise¬ 
ment. In about a week or two I asked him about it. At last he told 
me that there would be no objection against that. I explained to 
him what the duties were. 

Q. Did you tell him who the shop steward was ? 

A. No; I never did. 

Q. At the time of the last hearing in the Garland P. Webb case 
were you in the District of Columbia ? 

•' m m l 

A. No, I was not. I was in Florida. 

Q. You were not available? 

A. No. 

Mr. Blum. I have no further questions. 

Mr. Wyatt. I have no questions. I would like to object to the 
testimony. It is irrelevant and immaterial. In the secoiid place, 
there is no proper foundation laid for it on the issues in tjhis case. 
In the third place, that information given by the witness was 

361 available to the government’s counsel at the prior hearing. 

Examiner Delaney. Objection overruled. Respondent may 
note exception. 

376 Mr. Wyatt. I would like to move that the complaint be 
dismissed on the ground that the National Labor Relations Act 

and particularly the provisions under which this complaint is brought 
are unconstitutional, and, more particularly, are in contravention to 
the fifth amendment of the Constitution of the United States 

I would like to move further, that the complaint be dismissed on 
the ground that the business in which the Willard, Ink, is en- 

377 ga<*ed is not “commerce” as defined in the National Labor 
Relations Act and, therefore, the Act by its terms does not 

apply to the present situation. 

Examiner Edwin S. Smith. The motions are denied. 
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378 Q. Will you state your name for the record ? 

A. Morris L. Verbov. 

Q. Where do you live ? 

A. 1126 11th Street, X. W. 

Q. What is your occupation? 

A. Business representative of Local 781. 

Q. What is Local 781 ? 

A. It is a labor organization. 

Q. Consisting of what people ? 

A. Of anybody employed in hotels or restaurants industry 

379 with the exception of those affiliated with different local unions. 

Q. Can you more closely define the jurisdiction of your 

local ? 

A. Waiters, waitresses, cooks, kitchen help, service departments, 
such as elevator operators, bell boys, maids, and that is about all. I 
guess. 

Examiner Edwin S. Smith. Is your jurisdiction confined to the 
District of Columbia ? 

The Witness. My jurisdiction is—my local is Washington, D. C. 
By Mr. Blum : 

Q. Is the local affiliated with any other organization? 

A. It is affiliated with the Central Labor Union, Washington Labor 
League. District of Columbia and Maryland International Labor 
Union, Hotel and Restaurant Employees Alliance and International 
Bartenders union. 

Q. Is it affiliated with the American Federation of Labor? 

A. Yes. 

Q. Do you know the manager of the Willard Hotel? 

A. I do. 

Q. What is his name ? 

A. H. B. Somerville. 

Q. Did you have occasion to enter into any negotiations with him 
concerning matters pertaining to vour Union ? 

380 A. I did. 

Q. How recently—strike that—did you have any negotiations 
with him recently relative to Mabel Norman? 

A. I did. 

Q. Will you state briefly, for the record, what led up to those nego¬ 
tiations and what your negotiations were ? 

A. We presented an agreement to the Willard Hotel for their con¬ 
sideration. When the day of negotiation arrived, our committee in¬ 
cluding mvself came over to Mr. Somerville’s office and, in a room 
designated for it, we held a conference. 

Examiner Edwin S. Smith. What was the date of that? 

The Witness. I couldn’t tell you. 

By Mr. Blum : 

Q- Can you place the date with regard to Miss Norman’s discharge ? 
A. It was before, it was about four days before her discharge. 

Q. And her discharge was February 18? 

A. It must have been about February 14. We had negotiated about 
the wage scale for waiters, waitresses, cooks and other helpers in the 
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house and when we reached the waitresses, it was about six jo’clock in 
the evening and Mr. Somerville said that he had an appointment for 
six o’clock and we would have to adjourn for that. That was 
381 on Thursday and we had to adjourn until Saturday, I believe, it 
was from Wednesday to Saturday, and before we adjourned lie 
said that he had a demand to make of us, he said, “I beg your pardon, 
it is a request that Mabel Norman be taken out of my hotelj and that 
another union girl be placed in her place.” 

We asked him the reason for this and he said that ever!since the 
trial, the trial of Garland Webb, she has not been in control of the 
house and she was going around boasting about it and she was causing 

trouble among the other waitresses- 

Examiner Edwin S. Smith. When you speak of the trial of Mr. 
Webb, do you refer to the hearing that was conducted by the Na¬ 
tional Labor Relations Board? 

The Witness. Yes. 

i 

By Mr. Blum : 


Q. In the case of Garland P. Webb and the Willard Hotel ? 

A. Yes. that is right. 

He made a remark that since that trial she was no more iij the con¬ 
trol of the house and she criticized the immediate manageijient and 
Mr. Somerville and therefore he said that there was no more reason 
for him to keep her there in order to keep peace in the house and for 
us to get another girl in her place. We asked him to j give us 
forty-eight hours to think about it and in the meantime we 
382 would have an investigation of the case. Before tjiat time 
expired, we held a shop meeting of the Willard Hotel girls 
and the testimony that was given there was that she was Suffering 
because of the testimony that she had given in the case of Galrland P. 
Webb and the Willard Hotel. 


Q. Were all of those girls waitresses of the coffee shop? 

A. Yes. 

Q. Of the Willard Hotel ? 

A. Yes. 

Q. How did you learn through those twelve girls the statements 
that you made that the discharge of Miss Norman was dup to her 
testimony- 

A. By questioning of those girls, we wanted to get to the bottom 
of it and if Mabel Norman was guilty of misconduct or misbehavior 
or any other reason, we would not protect her at all. However, if she 
was discharged because of her union activity or because of the fact 
that she testified in the case of Garland P. Webb—we wanted to know 
the truth and we told the girls to tell us the truth. We did pot have 
Miss Norman at the shop meeting. We excluded her from thiit meet¬ 
ing so that the girls could speak freely and they spoke freelf. 

Examiner Edwin S. Smith. Did "you talk to the girls as a 
group ? 

383 The Witness. We asked them individually, but they were 
sitting in a group. We told them if anyone had any reason to 
speak privately we would take her out and talk with her privately. 
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Bv Mr. Blum : 

* 

Q. There was no one that you spoke privately to? 

A. There was no one. but there was one who said she- 

Mr. Wyatt. I have no objection if he goes into the testimony of the 
facts in regard to the procedure, but if he goes into the facts. I will 
have to object as it is hearsay evidence and not direct testimony. 

Examiner Edwin S. Smith. Do you plan, Mr. Blum, to have any 
of these girls to whom Mr. Verhov refers as direct witnesses? 

Mr. Blum. My understanding is that they have been subpoenaed 
by the Respondent and they are all due to be here. I may call some 
of them as my witnesses but I think the Respondent expects to call 
them as witnesses because of the subpoena. That situation will prob¬ 
ably develop later. 

Examiner Edwin S. Smith. I recognize the character of the evi¬ 
dence and for what it was intended for and for what it is, I will 
receive it and deny your objection. 

You mav continue. Mr. Verbov. 

% 7 

The Witness. The girls brought out the fact that because Norman, 
Mabel Norman, had been discharged, had been threat- 

384 ened with a discharge, mav I correct mvself, because of the 
testimony given in the Webb case that they were afraid to tes- 

tify should her case come before the National Labor Relations Board. 
I called Mr. Culvin of the National Council and I explained to him the 
case. I told him that since Miss Norman had been discharged because 
of her testimony in the Webb case that the other girls would be afraid 
to testify in her behalf and, therefore, asked him to intervene and to 
stop her discharge until further investigation could be made by the 
labor department. 

This he did and he called on Mr. Somerville and he called me back 
and told me that the time was continued for twenty-four hours 
longer. Her employment was to expire on Friday. 

Examiner Edwin S. Smith. Mr. Culvin told you that? 

The Witness. Yes, that she would work until Friday night which 
was about the twenty-fifth of February, Friday, the 25th, I would 
say, I beg your pardon, Saturday was the 27th. The reason for him 
prolonging her occupation until Saturday was that on Saturday 
morning at ten o’clock we were supposed to meet at the Willard 
Hotel again to continue our negotiations which we had started two 
days before. 

When we met with them on Saturday morning, we continued our 
negotiations as far as the cooks and bell boys were concerned, 

385 and when we reached the waitresses he asked the same question 
again that this girl should be discharged. We told him that 

we could not accept the discharge of the girl because our investiga¬ 
tion showed that she was getting discharged because of her testimony 
in the Garland P. Webb case and because of her union activities in 
the house. 

Q. Was Mr. Wyatt present? 

A. Yes, he was present and we told him of our decision of the 
meeting the night before which was to strike that house if necessary 
because of the discharge of the girl. 
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Bv Mr. Blum : 

%/ 

Q. At the first conference that you had when you procured the 
forty-eight hours, was anybody else with you? 

A. John Dreos. 

Q. Who is he? 

A. He is President of the Union. 

Q. Who is Bert Vercelli? 

A. He is Chairman of the Cook’s Branch. 

Q, Is he employed ? 

A. He is employed at the Washington Hotel. 

Q. Who else ? 

A. Mr. Wyatt was on the first occasion, and on the second Occasion 
too. 

Q. Who was present with you on the second conference? | 

A. The same people. 

Q. Was the strike subsequently called at the Dillard 

386 Hotel ? 

A. Not until a week later. 

Q. After Miss Norman’s discharge? 

A. Yes. 

Q. And what sort of a strike was that ? 

A. It was a sit-down strike. 

Q. Was there picketing going on? 

Mr. Wyatt. I object to the evidence of the strike on the ground 
that it is irrelevant and immaterial. 

Examiner Edwin S. Smith. I am not sure- 

Mr. Blum. I expect to follow that up. Mr. Wyatt made thfe point 
that the hotel is not engaged in commerce. I am showing that the 
effect of this organizational activity not only shows that there js com¬ 
merce going on in the hotel within the meaning of the Act but labor 
disputes certainly tend to impair such commerce and the strike shows 
that situation is true. 

Examiner Edwin S. Smith. Very well, you may continue, the 
objection is overruled. 

By Mr. Blum : 

Q. Was there picketing going on? 

A. There was. 

Q. And what departments of the hotel were affected? 

A. The dining room, the cocktail room and the coffee shop 

387 and the kitchen and the bell service, the service department. 

Q. Do you know of your own knowledge whether br not 
this strike affected the service of the hotel in those particular 
departments ? 

A. It did. 

Q. In what respect? 

A. People were checking out and people were refusing to go to 
the coffee shop or to the dining room, people pulling up ill taxis 
ready to register would not do so. 

Q. Do you know that of your own knowledge ? 

A. I saw that myself. 
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Q. Is Miss Norman a member of the local that you described in 
this case? 

A. She is. 

Q. Does she hold any official position? 

A. She was Shop-Chairman in the house. 

Q. I didn't understand. 

A. She was Shop-Chairman in the house, the coffee shop in the 
Willard Hotel, and Chairman of the Waitresses* Branch of Local TS1. 
Q. Does that include the entire city of Washington? 

A. Yes. 

Q. And therefore has the position of Chairman of the entire city? 
A. Yes. 

3S8 Q. Are any other hotels- 

Examiner Edwin S. Smith. Will you find out how long she 
has held those positions in the union? 

By Mr. Blum: 

Q. How long? 

A. Approximately between two and three months. 

Q. Do you know the length of time she has been a member of the 
union ? 

A. About three months. 

Q. Has she held that position as long as she has been a member? 

A. Soon after. 

Q. Very soon. 

A. Yes. 

Q. Does she hold both positions at the same time? 

A. Soon after she became a member she held both positions. 

Q. What were her duties as shop steward at the Willard Hotel ? 

A. To write in members- 

Mr. Wyatt. I object to this testimony as irrelevant and immaterial. 
The sole issue in the case is whether the young lady was discharged 
because of her testimony and not because of union activities. 
406 Q. Will you state your full name for the record? 

A. Mabel P. Norman. 

Q. What is your address? 

A. S12 G Street, Northwest. 

Q. Are you the Mabel Norman who is one of the complainants of 
this case? 

A. Yes, sir. 

Q. And you were formerly employed at the Willard Hotel? 

A. Yes, sir. 

Q. When did you start working there? 

A. February 4, 1932. 

Q. And you worked there continuously for how long ? 

A. Until Julv of 1935. 

Q. What happened in July, 1935? 

A. I was ill at the time and I had five months leave of absence. 

Q. At the conclusion of your leave of absence, did vou return to 
work ? 

A. Yes, sir. 

Q. Wlien? 
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A. Sometime around Thanksgiving. 

Q. That is the year 1935? 

A. Yes, sir. ; 

Q. And have you worked continuously at the Willard frojn that 

date ? 

407 A. Yes, sir. 

Q. What was your position at the Willard? 

A. I was waitress in the Willard Coffee Shop. 

Q. In the Coffee Shop? 

A. Yes, sir. 

Examiner Edwin S. Smith. Continuously during this timejof em¬ 
ployment was that what you were doing there ? 

The Witness. Yes, sir. 

By Mr. Blum : j 

Q. At any time during your employment, were you in anyj super¬ 
visory position? 

A. I was before Mr. Somerville came there. I wasn’t on the pay 
roll, but I was responsible for the Coffee Shop from about eight to 
twelve at night. 

Q. Did you manage the shop at night ? j 

A. There were two or three girls, we didn’t have any hostess. When 
I first came there they had a hostess, and they did away with that 
hostess and I was in charge. I was held responsible for any com¬ 
plaints or to see that things ran smoothly and see that the work was 
done and sort of watch things generally. 

Q. Are you a member of the local that is involved in this case? 

A. Yes, sir. 

Q. When did you become a member ? 

408 A. I filled out- 

Examiner Edwin S. Smith. Before she answers th^t ques¬ 
tion, Mr. Blum, I would like to ask a question. When did yOu have 
this—over what period did you have this position at night of a super¬ 
visory character? 

The Witness. I had it at the time when Mr. Hyatt-I 

Examiner Edwin S. Smith. When was that ? 

The Witness. All the way through until the time of my illness 
during Mr. Somerville’s time. 

By the Examiner : 

Q. That was held prior to July, 1935? j 

A. Yes, sir. 

Q. But not subsequently? 

A. No. I 

Q. When did Mr. Somerville come there? 

A. I am not sure. 1 

By Mr. Blum : 

Q. Was it before or after your illness? 

A. Before. 

Q. You did work some time before your illness when Mr^ Somer¬ 
ville was there ? j 

A. Yes. 


i 

i 
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Q. When you returned after your leave of absence, did you return 
to the same position that you had ? 

A. I understood that I didn’t. 

409 Q. What was the difference? 

A. I first of all was allowed to work two hours at lunch 
time and then part time two hours in the afternoon and I learned 
to like those hours and I stayed on for a while and then I asked for 
more time because I needed the work. My husband was out of work 
at the time. I learned how to serve breakfast and I worked during 
the whole summer. 

Q. Before your leave or after? 

A. After. I always had the same hours until my leave of absence. 

Q. Do I understand that your position at the time of your leave 
of absence was entirely different from that afterwards? 

A. Yes; I had no responsibility at all. 

Q. When did you say that you joined this local? 

A. I filled my application- 

Examiner Edwin S. Smith. May I ask what the point of that 
testimony was in regard to the change of character of the work? 

Mr. Blum. Just this: The testimony is that before her illness she 
was in a supervisory capacity and after her illness she no longer was 
in a supervisory capacity. I offer that to explain that the position 
was not similar to the one that she had before her illness so that she 
couldn't serve as a supervisor. 

410 Examiner Edwin S. Smith. Go ahead. 

By Mr. Blum : 

Q. Go ahead, Miss Norman. 

A. On December 5, I filed my application and we joined on De¬ 
cember 8. 

Q. Did you join this alone or were there others with you? 

A. Ten girls from the Willard Hotel, the Willard Coffee Shop, 
joined at the time. 

Examiner Edwin S. Smith. Was that December 8 of last year? 

Mr. Blum. Was that 1936 ? 

The Witness. Yes. 

By Mr Blum : 

Q. Will you explain the circumstances leading up to your joining 
the union ? 

A. There- 

Mr. Wyatt. I object. I don’t see that this testimony has any 
bearing on the issue. 

Examiner Edwtn S. Smith. I take it that Mr. Blum is going to try 
to paint a background in a general way of the growth of the labor 
organization in the hotel. 

Mr. Blum. That is true. 

Examiner Edwin S. Smith. Again in connection with this 

411 dispute, I think that it is pertinent to get this history in. 

You may go ahead. 

The Witness. There were a number of grievances that we girls 
had that we felt we had to have some help with. We spoke of these 
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to our immediate superior, Miss Miller, and we never got far with 
them, and as far as going to Mr. Somerville, we did try tio do it 
once and Miss Miller was so disagreeable that we stopped there. We 
discovered that the union had helped other departments in the hotel 

and we decided,- _ 

Examiner Edwin S. Smith. Other departments in the )Villard 

hotel ? 

The Witness. Yes. 

By Mr. Blum : 

Q, You mentioned Miss Miller, who is she? 

A. Miss Miller is the hostess manager of the coffee shop. ; 

Q. In the Willard Hotel ? 

A. Yes. 

Q. Did ten of you join in a body? 

A. Yes, sir. 

Q. Was that as a result of solicitation? i 

A. I guess that it was mostly due to my efforts.. Everybody was 
agreed on it. Miss Carter, the organizer, tried to contact the 

412 girls and she had some names and addresses given to her but 
she couldn’t seem to contact them. She came in one da^r to the 

Coffee Shop and Garland P. Webb sent her directly to me. 

Q. Who sent her to you ? 

A. Garland P. Webb. He sent Miss Carter to me. 

Q. Did Miss Carter come to you ? 

A. Yes, to my home. | 

Q. Did you discuss with her ways and means of forming an 
organization ? 

A. Yes, sir. 

Q. What was the result ? j 

A. On December 5, I filled my application out and by December 
8 we joined the union. ! 

Q. How many girls were there employed at the coffee ^liop at 
that time ? 

A. 18. 

Q. How many joined? 

A. Every girl. 

Q. How long were they a hundred per cent ? 

A. I should "say until the day of the hearing that I testified in. 

Q. Did anything happen on the day of the hearing? 

A. When I testified, four of the girls went to Mr. Somerville’s 
office. 

Q. Did you talk to them after you went back ? 

413 A. Yes, sir. 

Q. Ana you ascertained the information from thdse girls 

then? 

A. Yes, sir. 

Q. What information? 

A. I didn’t understand why they had gone to Mr. Somervillfe’s office 
because we felt everybody was a hundred per cent. 

Examiner Edwin S. Smith. How did you know that they had 
gone. 

32126—37-S 
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The Witness. I went back to work. I had been put back on these 
same hours. I was listed for that week to work those hours and I 
stayed in the court hearing during the lunch period and went back 
to work from six to twelve that night. During that evening, I was 
told that these girls had gone to Mr. Somerville's office and I couldn’t 
understand it. 

Examiner Edwin S. Smith. You were not told by the girls them¬ 
selves but someone else told you? 

The Witness. Yes. 


By Mr. Blum : 

Q. But you subsequently contacted the girls themselves? 

A. The next morning I spoke with one of them and I asked her 
what happened the day before and she said, “What do you mean 
what happened.’' 

414 I said, “Why did some of you girls go to Mr. Somerville’s 
office yesterday? 

She said, “I won’t deny it." 

1 said, “You can't because I know you went.” “What did you go 
for?” 

She said, “We didn’t want to have any trouble." 

I said. “Why didn’t you get the other girls and talk to them.” 

She said, “We did talk to them.” 

I said, “That is not so, there were only three or four that knew 
about it.” 

She said, “Anyway, we didn’t see Mr. Somerville in the morning 
because he wasn't in his office.” She said that two went back in the 
afternoon. 

That is the last time that I spoke to that girl. 

Q. Do you know whether or not those girls were then members 
of the union ? 

A. They certainly were. 

Q. In your capacity of Shop Steward, did you collect dues from 
them ? 

A. -When they joined on December 8, they joined and paid their 
dues. 

Q. From December 8 to your discharge had you collected dues 
monthly ? 

A. No; the time wasn’t up, that included the first two months 

415 dues as well as the initiation so that February was the first to 
collect again. 

Q. When was the last dues collected ? 

A. On February’ 19. 

Q. Did you collect dues from those particular girls? 

A. I collected dues from every girl in the coffee shop except five. 

Q. Was December 19 before or after the hearing of Garland P. 

Webb? 

A. After the hearing. 

Examiner Edwin S. Smith. After, and they were supposed to 
have tried to go and see Mr. Somerville ? 

The Witness. Yes. 





i 

i 

i 

| 

NATIONAL LABOR RELATIONS BOARD VS. WILLARD, tNC. 

i 

Bv Mr. Blum : 

%/ i 

Q. Were these the same girls—strike that—you said that there 
were four girls who tried to contact Mr. Somerville and there were 
five who didn't pay their dues on February 19; were ariy of the 
four among those five girls? 

A. All four were among the five. 

Q. As far as the records of the union are concerned, do you know 
whether or not they are members ? 

A. I couldn’t answer that question. 

Q. With respect to yourself, when were you discharged? 

Examiner Edwin S. Smith. Have you any objection to naming the 
girls ? | 

Mr. Blum. They have been subpoenaed by the Respondent. 
410 Do you mind mentioning the names. 

The Witness. The five: Angela Harrison, Sallyj Mulvey, 
Edna Watkins, Maurine Beadles, I can’t remember- 

Examiner Edwin S. Smith. Were those the four ? 

The Witness. Three of them. j 

Mr. Blum. Was the other girl’s name the same as yours, your first 
name ? 

The Witness. No. 

Mr. Blum. Just for the purpose of refreshing your memory, I 
will show you a list of witnesses submitted by Mr. Wyatt, sub¬ 
poenaed by"Mr. Wyatt. Will you pick out the name of the person 
there. # # j 

The Witness. Maurine Beadles—Maurine Fritz is the saine, Edna 
Watkins, Angela Harrison, Sally Mulvey, and Mamie Harlow. 

By Mr. Blum : 

Q. Which one of these five was the one that did not go to Mr. 
Somerville? 

A. Maurine Beadles. 

Q. She is the same as Maurine Fritz? 

A. She is known as Maurine Fritz. 

Mr. Blum. I may add that there are certain of these ladies who 
are married but use their unmarried name and there may | be a dis¬ 
crepancy between the subpoena and the name that is galled out. 

417 By Mr. Blum : j 

Q. On the day of the hearing in the Garland P. A^ebb case, 
did you return to work from the hearing? 

A. At six o’clock that night. 

Q. On that day was there a change in your horn's of work ? 

A. Yes, sir. I started back on the hours that I had originally 
before I was ill. . j 

Q. For some long period of time you had been asking j for those 
hours? # # j 

A. No. When I first went back to work after being ill, I asked 
for them because I understood that I was to have them back but I 
didn’t get them at that time. I had been working the hours* that Miss 
Miller, my supervisor, gave me and I learned to like something else 
and I gladly kept them. 


! 
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Q. Your hours were changed then on the date of the Garland P. 
Webb hearing? 

A. Yes, sir. 

Q. When you went back to work- 

Examiner" Edwin S. Smith. Just a minute on that—at what time 
of the day were they changed ? 

The Witness. The schedules are put up around Friday or Satur¬ 
day for the coming week. I knew that I was going to work Mon- 
day on those hours. 

Examiner Edwin S. Smith. What was the day of the 

418 hearing? 

A. Monday. 

By the Examiner : 

V 

Q. You had notification of the hearing? 

A. Yes. 

Bv Mr. Blum : 

Q. You had been subpoenaed? 

A. Yes. 

Q. Did you show Miss Miller your subpoena ? 

A. Yes. 

Q. Did you have any conversation ? 

A. Miss Miller asked me why I had been subpoenaed. I said that 
I had testimony to give in the case which I understood might help 
the case of this" waiter and she asked me at the time why she had to 
go and asked me why she had to go and asked whether it was be¬ 
cause she had worked somebody overtime and I said that I didn’t 
know. 

Q. You appeared at the hearing the next day as a result of the 
subpoena ? 

A. Yes, sir. 

Q. Did you go into work at the coffee shop on the day of the 
hearing? 

A. At six o’clock that evening. 

Q. Did you have any conversation with anyone that day rela¬ 
tive to anyone? 

419 A. Yes. 

Q. With whom? 

A. With the girls on duty at the time. 

Q. Do you recall them by name? 

A. I can’t recall all of them. 

Q. Will you state those you do? 

A. Haggerty, Angela Harrison, I don’t know- 

Mr. Blum. Would it refresh your memory to use the list? 

The Witness. It wouldn’t help a bit. Some of the girls were off; 
some of the girls were off, I do remember those, Maude Card, Doris 
Middleton. 

By Mr. Blum : 

Q. What was the gist of your conversation relative to the hearing ? 

A. I went on the floor at six o’clock. Naturally they were all ex¬ 
cited and they wanted to know what had happened. We are not 
supposed to talk in the dining room but there is no place to con- 
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gregate and no office unless you talk in the pantry and we have 'a 
great habit of stopping by the cashier’s desk and saying a few words 
and going on. They came up and asked me what had happened 
at the hearing and I tried to tell them, I had never been at a hear¬ 
ing before. They asked me what I thought of it, and it 

420 seemed—and I said that it all seemed very silly to me. After 
all, I knew that this waiter had worked there for ten years 

and he had been discharged for forgetting a piece of butter or hav¬ 
ing the applesauce in the wrong dish and it all seemed silly to me. 
I said, “The whole procedure seemed silly and Miss filler was 
obviously very nervous and she didn’t seem to hear the questions asked 
her.” I believe that is all in a general way. 

Q. Did you mimic or burlesque the testimony of either Mr. Somer¬ 
ville or Miss Miller? 

A. No, sir. 

Q. You did not ? 

A. No. | 

Q. At any time ? j 

A. Never. j 

Q. Did you and Miss Miller have some difficulty that night about 
guests ? 

A. Not exactly difficulty. Miss Miller was furious with me for 
having taken her to court on the case and when she came on duty I 
was busy. I had two men, especially, who had ordered wine and it 
took so long for them to decide the kind of wine that they wanted 
and when they did decide and the wine was opened there was a tiny 
bit of cork in the wine and I took it back. We carry a bottle of wine 
in a large bucket of ice and I took it back. The; men said 

421 that it didn’t taste like the wine that they had qrdered by 
number and name on the requisition that we have tp make up. 

In the meantime, Miss Miller came up to me while I was trying to 
settle this wine question and said that another party of fbur had to 
leave earlv because thev were going to the National and I should 
help with the order. I said, “Miss Miller, you will have to help me 
with this wine if you want the other order because these: gentlemen 
think that something is wrong with the taste of the wine.” Miss 
Miller took the bucket herself and said that she was going to the 
steward’s office and she went somewhere and she told n)e that the 
wine was all right. I don’t remember what happened. 

Q. You didn’t finish? 

A. I finished as far as the check was concerned. I don’t remember 
whether they changed the wine or cancelled the order. 

Q. At the time that you joined the union, to get back a little, were 
there other women from the other hotels at the same meeting when, 
you joined? j 

A. When we joined? i 

Q. Yes. ! 

A. There were a great many people at the office that day, there 
were a great many there, there are so many that I wouldn’t know. 

Q. Were you elected to any office? j 

422 A. Not that day. j 

Q. Were you elected to any office at any time? j 

A. Shortly after that. I imagine the next week some time. 
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Q. Was that a meeting of only Willard Hotel employees? 

A. Employees from all over the city. 

Q. Were you elected to an office by that group including girls from 
other hotels ? 

A. There were not many girls at that time. It was the first one 
that we had. I believe that there were nine girls from the Willard 
and seven from the Washington and one or two from the other hotels. 
Q. Were you elected to an office ? 

A. I was elected as Chairman of the District. 

Q. Of the entire city? 

A. Yes. sir. 

Q. For all waitresses? 

A. Waitress Branch, yes, sir. 

Q. Were you designated as any official of the union in the Willard 
Hotel. 

A. They asked me to act as Shop Chairman. 

Q. Who is they ? 

A. The girls themselves in the Willard. 

Q. Did you carry out this duty as shop steward ? 

A. Yes, sir. 

423 Q. What were your duties ? 

A. My duties were to collect the dues once a month and to 
talk to new girls coming in. 

Q . During the period of time that vou were shop steward were you 
instrumental in securing any members? 

A. Yes, sir, two. 

Q. Two girls? 

A. Yes. 

Q. Now, coming to the time of your discharge, by whom were you 
discharged ? 

A. Miss Miller, my superior. 

Q. What day ? 

A. On February 28. 

Q. What time? 

A. I imagine it was about six-thirty or a quarter of seven. 

Q. In the evening? 

A. Yes, sir. 

Examiner Edwin S. Smith. February 28 was what day ? 

The Witness. Sunday. 

By Mr. Blum : 

Q. You had come in to work at what time? 

A. From five-thirty to nine-thirty. 

Q. What time did Miss Miller tell you that you were dis¬ 
charged ? 

424 A. About a quarter of seven. 

Q. When did she tell you you were discharged? 

A. Nine-thirty. 

Q. When you had finished your work for the day ? 

A. Yes, sir. 

Q. Did you have any information at all prior to the time that Miss 
Miller told you that you were discharged that you were going to be? 






I 


NATIONAL LABOR RELATIONS BOARD VS. WILLARD, ike. 

A. I understood that the union had been asked to transfer me. 

Q. Under what circumstances did you discover that? 

A. I guess that I first heard it when the union called me down to 
investigate the case. j 

Q. Were you ever present at any union meeting when all of the girls 
were explaining the circumstances? 

A. No, I was purposely excluded. j 

Q. When Miss Miller discharged you, did she approach you on the 
floor of the coffee shop ? 

A. In the pantry. 

Q. What did she say? j 

A. She told me when I was finished at nine thirty thijit I was 
through work in the Willard Hotel and that I was discharged. 

Q. Did you ask her why ? 

A. I said, “Miss Miller, for what reason/’ 

425 She said, “You know the reason.” 

I said, “I would rather have a reason.” . j 

She said, “You are discharged because the Union won’t transfer 
you.” I didn’t say any more. 

Q. Then what happened? j 

A. I imagine that it was three quarters of an hour later that Miss 
Miller came back to me, after talking to Mr. Somerville in the coffee 
shop, and told me that I asked her what reason there was for being 
discharged and the reason was that I was being discharged for 
incompetency. 

Examiner Edwin S. Smith. Had you seen her talk to Mr. Somer¬ 
ville ? 

A. Yes, sir. I didn’t know what they were talking about, but she 
left him immediately and came and talked to me. 

By Mr. Bltjm : 

Q. After she had discharged you and you demanded the reason, I 
understood you to say that her reply was, “You know the reason why 
you were discharged? Is that right? 

A. Yes, sir. 

Q. Because the Union won’t transfer you? 

A. Yes, sir. 

Q. How long an interval was there between the time that! she told 
you and the time she came back and told you the reason for being 
discharged? 

426 A. Half an hour, I was busy but it was fairly early. 

Q. Was there anyone else around at the time? 

A. Yes, there was one other girl who was behind me in the pantry, 
Q. Who? 

A. Maude Card. 

Q. Did Maude Card engage in any conversation about your dis¬ 
charge ? 

A. Yes. ! 

Q. What was it ? j 

A. I turned and went back to work and I picked up an order and 
went out, and she said, “Miss Miller, this is what she told pie. “Miss 
Miller, how could you fire Mabel Norman for being incompetent?” 

. 

i 

j 
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By Mr. Wyatt : 

Q. Did I understand you to say that you were not present ? 

A. No. 

Mr. Wyatt. I object. 

Mr. Blum. Miss Card will testify. It is all right. 

Examiner Edwin S. Smith. All right. 

By Mr. Blum : 

Q. Did you go with Miss Card or Miss Miller later to get an ex¬ 
planation of incompetency? 

A. No. I have never spoken with Miss Miller since. 

Examiner Edwin S. Smith. Do you know what is customary 

427 in discharging girls in the Coffee Shop in the way of notice? 

The Witness. No. I don't know. That is the first time I 
have ever been discharged in five years’ work. 

Examiner Edwin S. Smith. You don’t know what circumstances 
were under which the other girls may have been discharged? 

The Witness. I couldn’t say definitely. 

Bv Mr. Blum : 

•j 

Q. Miss Norman, in all the time that you worked at the Willard 
Hotel, had you had any complaints about your work by any official of 
the hotel ? 

A. No, sir. 

Q. By Miss Miller? 

A. No. sir. 

Q. Had you had any compliments or praise? 

A. Yes. 

Examiner Edwin 1 S. Smith. By whom. Miss Norman ? By whom 
had you been complimented? 

The Witness. Guests complimented me on the work. I couldn’t 
bring the guests here, that wouldn’t have anvthing to do. that wouldn’t 
be of any importance- 

By Mr. Blum : 

Q. Were you ever complimented before by Miss Miller or- 

A. Miss Brim has complimented me. 

Q. Who is Miss Brim ? 

428 A. She is the Assistant Hostess. 

Q. Have any parties coming into the hotel asked for your 

services ? 

A. No, I just have one or two parties. 

Q. Do you have one or two that have asked for your services? 

A. Yes. 

Q. How long a period of time ? 

A. Not very long. 

Q. Not long? 

A. They are just new comers in the city. It is not because of my 
service, but more because they are people that I knew of in other 
places. 

Q. Before Miss Miller was hostess or manager of the Coffee Shop, 
was there another lady manager? 

A. There was a Miss Westbrook. 

Q. Had she at any time praised your manner of work? 
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A. No, not exactly. When I asked for more work or morO hours, 
Miss Westbrook always tried to give me what I asked for. 

Q. What was your average salary including tips? 

A. The average? 

Q. Including tips and—the actual money. 

A. About thirty dollars a week. 

Q. How much was tips and how much was salary? ! 

429 A. A dollar and—fifteen cents an hour, a dollar and twenty 
cents for a full day. 

G . Fifteen cents an hour and a dollar twenty cents a dav! for an 

9 •/ i 

eight hour day ? 

A. Yes. ! 

Q. Did you work on a fifteen cent hour basis? 

A. They regulate this, you either get paid for two hours, rjever an 
hour and it is either two. four, six or eight. 

Q. In your average of thirty dollars a week, how much averaged 
tips ? j 

A. I couldn’t tell you exactly, I have never taken particular pains 
to see. 

Q. You know how much salary, how much was your salary on the 
average ? j 

A. I have worked so many different hours lately that jl don’t 

remember. 

Examiner Edwin S'. Smith. What would be the most tjiat you 
ever worked in a week ? I 

The Witness. Six days, forty-eight hours. 

Examiner Edwin S. Smith. Fifteen cents an hour? 

The Witness. Yes. 

• j 

By Mr. Blum : 

Q. Have you worked at all since your discharge ? 

A. Have I what? # ! 

Q. Have you worked at all since your discharge! at the 

430 Willard Hotel ? 

A. No. 

Q. Have you earned any money of any kind ? 

A. No, sir. 

Mr. Blum. I think that is all. 

Mr. Wyatt, your witness. 

Examiner Edwin S. Smith. We will recess for five minutes. 
(Whereupon, at three-thirty o’clock, a short recess was tak<|n.) 

AFTER RECESS 

Cross examination by Mr. Wyatt: j 

Q. Miss Norman, you testified that the position in which you were 
in charge at night you held before Mr. Somerville came there,i did you 
also hold that after he came there ? 

A. Yes, sir, until the time I was on leave. j 

Q, You said that prior to the joining of the union by the! girls m 
the Coffee Shop that there were numerous grievances. I wonder if 
you could teil us of any specific grievances. 


i 
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A. The main grievance that took ns all into the union, I believe, was 
the matter of the Community Chest pledges. For the last three 
431 years, we have been asked to give six dollars toward it. Every 
department, as I understood, was asked. For the two previous 
years, I understood that every department did. This year, we were 
told that we were expected to give six dollars. None of us minded 
giving to charitable organizations of that kind, but some of us were 
working half time and we felt perhaps that we should not give, per¬ 
haps, as much as we had given at other times. There had been notices 
posted about it. We talked it over among ourselves and we thought 
that if evervone else was going to give that then we could and we 
signed our pledges. Then we began to hear, first from the cooks, and 
then from the waiters that this year it was different, that they weren’t 
pledging the entire six but they were paying what they could afford 
to give. We didn’t know what to do. we had signed our pledges so 
we went to Miss Miller about it. There were about seven or eight 
girls there and we talked it over with her. At first, she didn't think 
that it was so and went over and discovered that it was so. We asked 


if we could take up a petition among ourselves and word it in some 
wav so that Mr. Somerville might understand and sign our names 

• _ 1 * V.. 

and take it to him. That evening she was agreeable to it, and that 
next morning she said that she had talked to the morning girls and 
they didn't care one way or the other. We talked together and every¬ 
body decided to do it so we got up a petition but we didn’t get 

432 as far as the names because Miss Miller talked with the other 
Assistant Managers and the different heads around the hotel 

and they said that evervbodv else was doing it and they didn’t see 
why we couldn’t, and further more, the auditing office had all of the 
detail work and it was too much work for them. The auditor hap¬ 
pened to be in the Coffee Shop at the time and I asked him if it would 
be too much work for him if Mr. Somerville gave us the permission 
to change and he said that he would hold it up for a week if it was 
necessarv if we wanted to get in touch with Mr. Somerville. We dis- 
cussed it and I guess Harrison had the most to say to her about it. 
The last they said to me was “Well, we will just have to give it, she 
won’t have any more to do with it. When she told him that the 
colored help couldn’t afford it. he said that is all right if they can’t, 
get it from the girls.” With that attitude, I though perhaps we had 
better go through with it this year rather than to make Miss Miller 
more disagreeable and we paid the six dollars and let it go. 

I talked to some of the other girls, and some of them, Maurine 
Beadles wanted to go ahead while we were altogether. I said that 
after all we had to work with Miss Miller and it wasn’t any use making 
her angry at us and we did nothing more about it. 

433 A few" days later, Webb, the waiter, spoke to me about the 
union and we were still sort of hurt about the Community 

Chest affair and other grievances that had come up, there were differ¬ 
ent ones, a girl named Mamie Harlow, one of her checks had been 
lost and she wasn’t notified until the office closed on Tuesday and she 
had to pay three dollars and they wouldn’t let her examine the checks 
to see if it was her neglect, and "that was her own personal grievance. 
The others hadn’t had to do that up until then. 
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Another one was that we tip the bus boys. We started in the time 
when the NRA first came in. We always tip the bus boys. They 
made a rule that it was fifteen cents a day. j 

Examiner Edwin S. Smith. The waitresses tip the bus boys? 

The Witness. That is undei stooci > aI e e ^ 3 3 ? t 

bus boys a certain amount. It sort of irritated us because they! insisted 
on fifteen cents day. And every instance when they say, “Come on 
and pay your bus boys money,” you have to bring your money or they 
will wait until lunch. 

By Mr. Blum : 

Q. Who is they? j 

A. The hostess. 

Q. Have you borrowed from somebody else ? 

A. I very seldom have any money with me. I borrow the 

434 amount necessary and pay before I go on work and then I pay it 
back to the girl afterwards. 

o' 

There was just little things like that. 

Examiner Edwin S. Smith. How much would you tip the bus boys? 
The Witness. Fifteen cents a day for two meals. It isn’t the 
amount, it just sort of irritated us to be compelled to do it that way. 
That, I understand, was a silly grievance. 

Examiner Edwin S. Smith. You say this girl whose cli^ck was 
lost, who was that? 

The Witness. Mamie Harlow. 

Examiner Edwin S. Smtth. Who would allow her to do that ? 

The Witness. The accounting heads. I know that she v|as very 
irritated about it. She felt that she should have been allowed to look 
to see where it had gone. It was over a period of days before she was 
notified. 

Then to come back to this and the reason why we joined, this 
waiter up stairs spoke to me about us going into the union. | 

By Mr. Blum : 

Q. This waiter, who do you mean ? 

A. Garland P. Webb. He spoke to me about it. Miss Carter came 
to my house later and we joined after that. 

By Mr. Wyatt: 

435 Q. You said that after testifying at the Webb hearing you 
returned and spoke to some of the girls, who was that) again? 

A. Whoever was on duty at the time. 

Q. You spoke to them about being up to see Mr. Somerville? 

A. Not that night, but the next morning, at noon time before I came 

on duty in the dressing room. 

*' # | 

Q. Who did you see first ? 

A. Angela Harrison. 

Q. What conversation did you have ? 

A. The same that I have already given. I asked her 'Vhat the 
trouble was and she said that they didn’t want any trouble, and I said, 
“Why did you go up to Mr. Somerville’s office the previous day while 
T was at the hearing.” She said, “We didn’t want to have anv trouble.” 
I said, “Why didn’t you take the other girls into your confidence?” 
She said, “They knew about it.” 
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I said that I knew better and then she said that she wouldn’t deny 
it that they went up. She said that anyway they went up but they 
didn’t find him in. 

I said, “But two of you went back the same afternoon.” She denied 

%j 

that. 

Q. Did you sav that you had spoken to her since? 

436 A. Xo, sir. except about an order. 

Q. By your answer “no”, you have not spoken since? 

A. Xo. sir. except as a matter of business. 

Q. What other girl did you speak to about the same matter? 

A. I went down stairs and it is my habit to be ten or fifteen minutes 
early on the floor. I am never late, and I approached one of them and 
I wasn't sure, and I wanted to find out who the fourth girl was and 
I thought it might be she. I was in the pantry and I had no orders 
and I asked her if she went up. 

Q. Who was that ? 

A. Mamie Harlow. She said the same thing, that they wanted to 
straighten things out and I asked her if she thought that it was the 
proper thing to do to go over the girls without their consent. I 
don’t remember what her answer was. I have never spoken to her 
since. 

Examiner Edwin S. Smith. Did the second girl say that she had 
been to Mr. Somerville? 

A. Yes. The other two that went up, I have never spoken to them. 

Bv Mr. Wyatt: 

«/ 

Q. Did you have any conversation with them prior to that ? Prior 
to the hearing had you been on conversational terms? 

437 A. Yes. 

Q. Since the hearing have you? 

A. Xo. I refrain from talking with them at all. I didn't like 
what they had done and I thought that the least that was said about 
it the better it would be. 

Q. Then between you and some of these girls that went to see Mr. 
Somerville a coolness arose about this time, is that correct? 

A. I wouldn’t call it a coolness, I paid no more attention to them. 
As far as the work was concerned. I would talk to them about it but 
that was as far as it would go, nothing else. 

Q. But you did talk with the other girls? You carried on your 
prior friendly relations with the other girls? 

A. Yes. 

Q. But between the girls in the coffee shop there was a difference? 
A. Xot noticeably because I paid no attention to them. 

Q. But there was that difference ? 

A. Xot that anybody could notice. There was no reason to. I 
worked with them and came in contact with them when necessary, 
that was all. 

Q. Was there any friction between this group of girls? 

A. Naturally, yes. 

Q. There was a condition of friction ? 

438 A. There was not an open friction in the Coffee Shop. I 
felt that the girls sort of let them down. 

Q. How did that friction manifest itself? 
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A. By arguments in tlie dressing room when off duty. 

Q. There were arguments in the dressing room ? 

A. On their own time. 

Q. Did those arguments ever continue when the girls ivere on 
the floor? 

A. Not that I know of. 

Q. How long a period did that condition of friction continue? 

A. Ever since the hearing. 

Q. Was there any friction between yourself or any two gfoup of 
girls prior to the hearing? 

A. There might have been individual differences. There id always 
those differences among girls but there were no group differences. 

Q. Would you say that the month of January, 1937 differed from 
prior months in the matter of friction in the Coffee Shop between 
the girls? 

A. The month of January? 

Q. That was the month just immediately preceding the hearing. 

A. No, they were all friendly in every way. 

Q. They were all friendly? 

439 A. I can’t think of anything. 

Q. The reaction of the girls to your appearing at tlie hear¬ 
ing was what, in your opinion, gave rise to the original friction which 
you have just described? 

A. I didn’t understand. 

Q. You say that the friction which you described in your testimony 
dates approximately from the Webb hearing? 

A. Yes, sir. 

Q. And is it your opinion that your appearance at that hearing 
caused that friction ? 

A. I haven’t any idea about that. I never have been able to see, 

I don’t see why it should. I never have. I don’t understand jit from 
there on. 

Q. You said that when you came back, Miss Miller, in Relating 
the, we will call it the wine instance, you said that Miss Miller was 
furious with you for having taken her to court. 

A. Well, sfie was furious with me and we had just come from court 
and naturally my testimony was what brought her and I should infer 
that. 

Q. You think that Miss Miller had to go to court in the Webb case 
because of your testimony ? 

A. If I hadn’t given my testimony there would have been no reason 
for her to have done so. 

Q. Was there a conflict? 

440 A. Yes, sir. 

Q. A direct conflict ? 

A. Yes, sir. 

II * i i» ■ , ■ -p.., ,,. 9 clear up one point about 

this alleged friction. Did you testify that there was some! feelino- 

between these four girls who were supposed to go to Mr. Somerville 
and the rest of the girls after the hearing? * 

The Witness. Only in that the girls felt that they had run' out on 
them. They were all in the union as a group and they were all sup- 
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posed to be sticking together as a group, and there was not to be any 
individual undertaking of any kind without the approval or disap¬ 
proval of the other girls and that was where the friction came in. 

By Mr. Wyatt: 

Q. Were you served with the subpoena prior to the hearing, the date- 
before the hearing? 

A. I had the subpoena Saturday and I went to work on Sunday. 

Q. Where were von served the subpoena at ? 

A. At the National Labor Relations Board, 1010 Vermont Avenue. 

Q. You didn’t have it in the hotel before Sunday? 

A. No, I don’t remember. It must have been on Saturday 
441 when I got it. I asked for it myself simply so Miss Miller 
would understand why I had to go to court. 

Q. Did you speak to anybody about it" prior to Sunday when you 
actually had it? 

A. No. There was no reason to, I don’t know- 

Examiner Edwin S. Smith. You say that you don’t know ? 

The Witness. No. 


By Mr. Wyatt: 

Q. How long was Miss Westbrook the Manageress of the Coffee 
Shop ? 

A. I don’t know definitely. A couple of months. It wasn’t very 
long. I wouldn’t know. 

Q. You testified that whenever you asked her for additional hours 
that she gave them to you ? 

A. I asked for more hours and more work and she gladly gave 
them to me if it didn’t put someone else out. 

Q. Did you ever ask Miss Westbrook for the night shift? 

A. No, sir. 

Q. When Miss Miller came back and succeeded Miss Westbrook, 
did you ever ask Miss Miller? 

A. The first dav that Miss Miller was back in the dressing room. I 
was already on the hours she had given and I asked for the time that 
Miss Westbrook had changed me back to them because I found 
412 that with my family they were the best hours for them and I 
could better work the two hours at night and the two hours at 
lunch. When Miss Miller was back she discovered I was working 
them and said, “How did you like the hours that I gave you”. Either 
Sally Mulvey or Angela Harrison spoke up, Sally makes out the 
schedule and said, “She has gone back on them now. She had been 
working morning relief and different hours during the summer after 
Miss Miller left.” Nothing more was said about it. 

Mr. Wyatt. That is all. 

Redirect examination by Mr. Blum : 

Q. Miss Norman, you testified about some arguments in the dress¬ 
ing room among the girls, were you there when it happened ? 

A. No, I wasn’t there when it happened. All I know is what I 
heard them sav. 

Q. You say that there is some friction now and since the hearing 
between one group of girls and the other group of girls, is that so ? 

A. Yes, indeed. 
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Q. How many girls were there in the one group that went to see 
Mr. Somerville? 

A. Four. 

Q. How many girls in the other group ? i 

443 A. All of the girls except one. 

Q. And therefore in the division of friction, how many 
are on one side? 

A. Well, as far as talking to each other, they all try to be more 
or less pleasant. j 

Q. Is there a definite division among a certain number of girls? 

A Yes sir i 

Q. What is the division? . j 

A. The division is that out of the eighteen girls, I understand that 
Mamie Harlow has left, that leaves five in the group and t)ie rest 
of the girls, the rest of the eighteen are on that side. 

Q. Now in the larger group, are they the ones who irritated at 
the fact that the other girls deserted them ? j 

A. Yes, sir. j 

Q. The larger group? 

A. Yes, sir. 

Q. Were you personally involved in any of that friction yojirself ? 
A. No, not ever. 

Q. Now in regard to the subpoena, you were subpoenaed on Satur¬ 
day, were you not, before the Monday of the hearing? 

A. Yes. sir. 

Q. And you were served at the National Labor Relations 

444 Board by me, were you not? 

A. Yes, sir. . j 

Q. What time of the afternoon was it? 

A. Four or five o’clock. 

Q. It was some time around four or five o’clock in the afternoon, 
what time did you go in to work after that ? 

A. I can’t remember whether I went back to work that Saturday. 
I believe that I was off on that Saturday, I don’t remember that. 

Q. You didn’t go into work? 

A. As far as I remember. 

Q. And you took the subpoena with you to show to Miss Miller. 

A. I don’t remember whether I was off that day or not. 

445 Q. Will you state your name? 

A. Ellen Marie Cairnes. 

Q. What is your address? 

A. 1450 Girard Street. 

Q. Miss Cairnes, you were formerly employed at the Willard Coffee 
Shop? 

A. Yes, sir. 

Q. What was your position? 

446 A. Waitress in the Coffee Shop. j 

Q. When did you start work there? 

A. I have worked there before. I worked the better part of a year 
and left owing to illness and I returned on the 6th of January of this 
year. 

Q. The 6th of January, 1937? 

A. Yes. 

Q. How long did you work there ? 


i 
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A. Up to this time. 

Q. Did you leave of your own accord ? 

A. Yes, sir. 

Q. When you went back to work at the Willard Hotel in January, 
1937, were you approached by anybody with reference to joining the 
union ? 

A. Yes. sir. 

Q. By whom? 

A. The girls. 

Q. Which particular ones? 

A. I was told by Miss Miller when I started to work there that the 
whole crew had joined the union, but that I didn't have to join it if I 
didn’t want to, and after working there and several of the girls spoke 
well of the union, I joined. 

Q. Did Miss Norman have anything to do with it? 

A. Yes. 

447 I would say that they all had something to do with it, every¬ 
body was a member. 

Q. Did you join the same local that Miss Norman was a member of? 

A. Yes. 

Q. Were you employed at the Willard Hotel around the end of 
February’, 1937? 

A. I was employed up to this past week. 

Q. Continuously ? 

A. Yes. 

Q. At some time during your employment, were you approached by 
any of the other girls in the hotel with respect to signing a petition? 

A. On two occasions. 

Q. By whom? 

A. The first time a waitress in the Coffee Shop approached me. 

Q. What was her name ? 

A. Miss Newman. Miss Lottie Newman. 

Q. WTiat did she say to you ? 

A. She said, “You you like Mabel Norman? 

I said, “Very much.” 

She said, “Do you like her well enough to lose your job?” 

448 I asked ber what she meant and she said that she was getting 
up a petition. 

Q. Miss jSewman? 

A. Yes. She was going to ask every girl to sign it and she was 
going to give the petition to Miss Carter and have Miss Carter to come 
out to Miss Newman’s home to ask her to take Miss Norman out of 
the Hotel and find her a place somewhere else. I asked her why and 
she said that she was told that Miss Norman had a good nerve to 
testify against Miss Miller and Mr. Somerville and then return to 
work." I refused to sign. 

Q. You said that you were approached ? 

A. Yes. 

Q. Was it the same group ? 

A. I understand that it was a group out to get a sufficient number 
of °irls to sign. Two weeks later another girl, a different girl- 

Q. What was her name ? 

A. Angela Harrison? 

Q. What did she say? 
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A. She said that she was getting up a petition and she was going 
to ask every girl in the Coffee Shop to sign it to have Miss Norman 
removed and I asked her why. She said that Miss Mamie Harlow 
had worked in there for twelve years and she had to leave ana because 
Miss Norman testified against Miss Miller Mamie wouldn’t work there 
any more. 

449 I said that was a matter for Miss Norman and Miss!Harlow 
to settle and the management. I said if Miss Harlow was so 

valuable to them why didn’t they fire Miss Norman and she said that 
they couldn’t. 

Q. Who said that? 

A. Miss Harrison. 

Q. Then what did you say ? 

A. I said if she is supposed to be causing all of the trouble, why 
don’t they fire her. She said that they wanted to have Miss Carter 
take her out. Again I didn’t sign. 

Q. What time of the day were you approached ? 

A. Morning time. 

Q. Do you recall what time ? 

A. I had worked about ten, it was about ten o’clock in the morn¬ 
ing. I don’t remember the date. 

Q. Did she hand you the petition in your own hands ? 

A. I didn’t see anything of the petition. She was sitting down 
talking to me and when I refused she didn’t show it to me. ! 

Q. You weren’t approached about it any more? 

A. I wasn’t approached about it any more. 

Q. What happened then ? 

A. I went down stairs to work and the girls had evidently 

450 told Miss Miller that I wouldn’t sign and she remarked about 
it? 

Q. What ? ! 

A. She said, “So you are afraid to?” 

Q. Anything else ? 

A. That is all and I went to her and I told her that I was not 
afraid. I said that I thought that it was unfair because Miss Norman 
hadn’t done anything to me and I didn’t see why I should $ign. I 
had only been there a couple of months. She said that Miss Norman 
had caused her a lot of trouble. 

Q. Miss Miller said that to you ? 

A. Yes. 

Q. Did Miss Miller tell you what kind of trouble Miss Norman 
was causing her ? 

A. In many ways, I think. 

Q. Did Miss Miller tell you what kind of trouble? 

A. No, she didn’t say definitely. 

Q. You left the Willard Hotel voluntarily? 

A. Yes, sir, I have to stay at home. 

Mr. Blum. Your witness. 

Examiner Edwin S. Smith. Will you state again what Miss! Miller 
said to you ? 

The Witness. WTien I first went back, Miss Miller said that! things 
are not like they should be. She said that the whole crew had 

32126—37-9 
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451 joined the union and she said that it was a mess and that it 
made it difficult for her. I said, “Do I have to join?” 

She said, “Oh, no, you don’t have to. All of the crew has joined 
but you don’t have to unless you want to.” 

Examiner Edwin S. Smith. Mr. Wyatt, your witness. 

Mr. Wyatt. I have no cross examination. 

Whereupon Beulah Carter was called as a witness for and on be¬ 
half of the National Labor Relations Board and having been first 
duly sworn by the Trial Examiner was examined and testified as 
follows: 

456 Examiner Edwin S. Smith. Can you be a little more specific 
as to what went on at the meeting of the girls ? 

The Witness. Yes, sir. We asked them if she was a good wait¬ 
ress and all of the girls said that her services so far as they could 
see w*as satisfactory. She had not done anything to cause her dis¬ 
missal as far as they saw. 

Examiner Edwin S. Smith. Did they discuss anything? 

The Witness. Yes, sir, they said that there were four girls in the 
shop that had gone to Mr. Somerville on the day of the hearing 

457 and they were special friends of Miss Miller, so they understood, 
and those girls didn’t think that Miss Miller or Mr. Somerville 

should have been drug into the hearing and then since that time 
there had been friction because of those four going to Mr. Somer¬ 
ville. 

Examiner Edwin S. Smith. What, if anything, did they say about 
Miss Norman’s part in that friction? 

The Witness. As I understood it, she didn’t have any part in it. 
Examiner Edwin S. Smith. She wasn’t referred to then by the 
girls ? 

The Witness. Not as causing the friction other than the testimony 
that she had given at the trial. 

Mr. Blum : 

Q. How many girls in this conference were employees of the Wil¬ 
lard Hotel? 

A. I don’t remember. It seems to me as if there were nine or ten 
of something like that. 

Q. Were these unanimous in what vou have just said? 

A. Yes. 

Q. Was there any dissenting vote? 

A. No. 

Examiner Edwin S. Smith. Did you question them as to the 
things that Mr. Somerville said as to her being rude to the guests, 
for instance, and did they say that she was not? 

458 The Witness. Yes, they said that she was not. 

The following day we called on Miss Miller. 

Bv Mr. Blum: 

Q. Who do you mean by we? 

A. Mr. Spangler and I. He is the financial secretary of the local. 
We went to the Coffee Shop and we told her that we understood 
that there was some disturbance in the house and we wanted to know 
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the straight of it and that if it was one of our members \yho was 
causing the disturbance then we would take her out of thO house. 
We asked her what kind of a waitress Mabel was and sh^ said a 
good waitress and as far as the guests were concerned that Mabel 
never talked to her guests at all. She even said that she wa& a very 
fine waitress and nice to her guests and to the hostess and in fact 
said that she had executive ability and said that she could be a 
hostess, that she was qualified for that. 

Q. Was that the statement of Miss Miller to you ? 

A. Yes, sir. 

Q. And during that period of time, Miss Norman’s discharge was 
contemplated ? 

A. Yes. And then Miss Brim or Prim came over. 

Examiner Edwin S. Smith. Who was she ? 

The Witness. The Assistant Hostess. 

She said that Mabel hadn’t done anything to cause her dis- 

459 missal but the fact that she had testified at the hearing and 
had gone ahead and gotten the girls in the union without Mr. 

Somerville’s permission, she said that Mr. Somerville would have 
given the girls a wage increase or would have adjusted any griev¬ 
ances that they had and that they shouldn’t have gone over His head 
and organized- 

Q. Ilou started off your statement and said that the veby fact 
that Mabel had testified and certain other things made it necessary 
that she should not remain in the house and, will you continue? 

A. Said that she should not have remained in the house after 
! testifying against the management. 

Q. Did she say that was the reason for Miss Norman’s discharge ? 
A. Yes. ! 

Q. Who was present at the time? 

A. Mr. Spangler, Mr. Somerville came in while we were talking 
and I called him over because there was conflict in the statement that 
Mr. Somerville had told us that she was rude to her guests and that 
her service was not satisfactory and I found that the hostess had 
a different story. Mr. Somerville sat down at the table with us 
and Miss Miller then repeated what she had said that Mabel was a 
good waitress, and I kept saying to Mr. Somerville, “Mr. Soiperville, 
will you please listen to what Miss Miller is saying.” He 

460 wouldn’t look at Miss Miller or me and he continued talking to 
Mr. Spangler. I told him that Miss Miller seemed to think 

that the girl’s service was all right and the only reason for the dis- 
i charge was the fact that she had testified at the hearing. 

Q. Was that all in the presence of Mr. Somerville, the statement 
about Mabel made by Miss Brim, was that in Mr. Somerville’s 
presence ? 

A. I don’t remember whether she was there when Mr. Soiherville 
was or not, I can’t definitely say. 

Examiner Edwun S. Smith. What did Mr. Somerville say? 

The Witness. He said that the fact that she was electee} Shop 
Chairman had gone to her head. He said that she would be all 
right, perhaps, if we took her out of the house and put her in another 
and didn’t make a shop chairman of her. He would advise us against 
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making a shop chairman of her. She was the type of a person that 
this went to her head when she was made a shop chairman. 

Mr. Blum. I think that is all, Miss Carter. 

Cross examination by Mr. W yatt : 

Q. Miss Carter, at the conference, will you tell us again when Miss 
Brim entered the group ? 

A. Mr. Spangler and myself and Miss Miller— 

Q. And you nad been talking for a time before Miss Brim came 
up? 

461 A. Yes, sir. 

Q. Do you know who Miss Brim is? 

A. I understand that she is the Assistant Hostess ? I never seen 
her until that dav. 

Q. Never until that day? 

A. Never until that day. 

Q. Did you know anything about her authority ? 

A. Nothing only what the girls have told me. 

Q. You don’t know whether they speak for the management or 
not ? 

A. No. 

Q. Will you repeat the conversation that you heard Miss Brim 
give ? 

A. She said that Mabel was a very efficient waitress and that she 
was nice to her guests but the fact that she had testified at the hear¬ 
ing had caused friction in the house and therefore she didn’t think 
that she should be allowed to stay in the house after testifying against 
the management. 

Q. Did she say who the friction was between ? 

A. She said that it was between some of the girls. 

Q. Did she at any time say that the management, itself, resented 
Miss Norman’s testifying against them ? 

A. I don’t remember that she said that definitelv. She shouldn’t 

•/ 

have caused Miss Miller to have to testify. 

462 Q. What was the rest of the conversation ? 

A. I don’t remember now, there was so much said. The 
girls shouldn’t have gone ahead and organized without Mr. Somer¬ 
ville’s permission and they seemed to think that Mabel Norman was 
the instigator of that and that she shouldn’t have done that without 
permission and that he would have been glad to have given them 
a wage increase had they asked for it. 

Q. At the conference that was held that you speak about at which 
Mr. Somerville and I were present and you and Mr. Verbov and 
Mr. Spangler in which Mr. Somerville first made the suggestion 
that the union should take Miss Norman out of the hotel, will you 
tell us what you said at that conference? 

A. I remember that I was asking them particularly about Mabel, 
what seemed to be the trouble and all and I asked him if he didn’t 
think that the trouble was partly with Miss Miller—that perhaps 
she was prejudiced because of the fact that Mabel has testified against 
her. 

Q. At the time, did you know anything about the facts in the case ? 
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A. I had heard that there were four of the girls that h&d gone 
up to see Mr. Somerville on the day of the hearing and that these 
girls w-ere very disgusted because Miss Miller had to testify. 

463 Q. Did you know anything about the details of the friction 
in the Coffee Shop at that time ? 

A. Not very much. I just heard a passing remark about petitions 
being circulated. 

Q. Not the details ? 

A. No. _ I 

Q. But you did know that there was some upset? 

A. Yes, I did know that there was some friction between the 
four girls. j 

Q. Did you or did you not tell Mr. Somerville that thje union 
would not put up with having the girl removed? 

A. I don't remember what I hold him, we were going to pave an 
investigation, and whether we would or we would not, I don’t 
remember. 

Q. You wouldn’t deny that vou mav have said that? 

A. I may have said it, yes. 

Q. Do you remember whether you said that the unioii would 
insist on Miss Miller’s removal ? 

A. I remember that after the investigation we might ihsist on 
that if she was discriminating or causing coercion. 

Q. Did you or did you not sav that the union at the time was 
thinking of requesting Miss Miller’s resignation? • 

A. No, I didn’t. 

Q. Did you or did you not say that Miss Miller was gjiilty of 
profane language? 

464 A. No, I didn’t. 

Q. Did you or did you not say that Miss Miller’s bonduct 
was such that the union would not put up with it or words to that 
effect ? 

A. I don’t think that I did. 

Q. Will you tell me again, it wasn’t clear the last tim^, about 
Miss Brim’s conversation when she entered your group in the Coffee 
Shop when you were investigating the case ? 

A. Well,- | 

Mr. Blum. I object, this is the third time she has been askbd that, 
she repeated it on direct for me and repeated it on cross atad now 

he is asking for it a second time, and I don’t think- 

Examiner Edwin S. Smith. I think that the witness has not given 
entirely similar discriptions of the conversation and I should lie inter¬ 
ested to hear the answer to the question. 

By Mr. Wyatt: 

Q. Will you tell us again as well as you can remember tlie exact 
conversation of Miss Brim when she entered the group in the Coffee 
Shop at the time that you were investigating the case? 

A. She said that there has been a certain amount of jfriction 

465 in the house because Mabel had testified at this hearing and 
had brought Miss Miller and Mr. Somerville into the picture 

and she shouldn’t have done that and neither should she have <rone 
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ahead and attempted to organize the house without first consulting 

Examiner Edwin S. Smith. How long was Miss Brim present at 

this conversation, would you say ? 

The Witness. Perhaps five or ten minutes, I really don t know. 
Examiner Edwin S. Smith. You are not sure whether she was 
present when Mr. Somerville came in or not ? 

The Witness. No. 

469 Q. Mr. Spangler, will you state your full name? 

A. Ernest B. Spangler. 

Q. What is vour address ? 

A. My home address is 3431 South Columbia Pike. 

Q. What is your occupation? 

A. Secretarv and Treasurer of the Hotel and Restaurant Em- 
ployees Alliance. 

Q. Any particular local? 

A. 781 * 

Q. Did you hear Miss Carter’s testimony yesterday when she said 
that you and she were present at a conference? 

A. I heard her mention that. 

Q. Do you recall the date of that conference? 

A. Not the exact date. 

470 Q. Approximately? 

A. It was somewhere around the 25th, I believe. 

Q. Of what month? 

A. Of February, but I am not positive of the date. It was about 
that time. 

Q. Was it before or after Miss Norman’s discharge? 

A. Before. 

Q. What was the nature of that conference ? 

A. Miss Carter and myself went in there and had a talk with Miss 
Miller. 

Q. At the Coffee Shop? 

A. Yes, in the Willard Hotel. 

Q. Who else was present at the time when you first started? 

A. When we first started, no one was present. 

Q. What was the nature of the conversation between Miss Miller 
and Miss Carter? 

A. We went in to trv to get some information as to the reason 
why the hotel would like to let this girl go. 

Q. What did Miss Miller say? 

A. At first she said that it was partly up to the management to 
let Miss Norman go. 

(Discussion off record.) 


By Mr. Blum : 

Q. Did Miss Miller have anything else to say at that 
471 conference? 

A. Miss Carter asked Miss Miller what the reason was and 
she said that it was partly on account of Mr. Somerville having been 
dragged in on the case of Brother Garland P. Webb. At that time, 
Miss^Brim, she is termed Assistant Hostess in the Coffee Shop, 
stepped over and also made the same remarks. She asked Miss 
Carter and myself whether we thought the management of the Wil- 
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lard Hotel should be compelled to keep a girl in its employ after 
having dragged the management up to the National Labor Relations 
Board regarding the case of a waiter. 

Examiner Edwin S. Smith. Let me ask you, did Miss Miller make 
any remark of that sort or of a similar sort ? 

The Witness. There were similar questions, just a minute,; I can’t 
tell you exactly what Miss Miller had ta say because there were a 
few seconds or minutes elapsed and Mr. Somerville appeared; on the 
scene and came through the Coffee Shop and came over and jdined in 
this conversation. 

Examiner Edwin S. Smith. You mean that the conversation both 
with Miss Miller and Miss Brim had lasted only a short wjiile be¬ 
fore he came in? 

The Witness. Then he came through the Coffee Shop. I don’t 
know whether he was directed to come there or not but he appeared 
on the scene. 

Examiner Edwin S. Smith. But you do recall that Mis^ Brim 
said what you testified but you are not certain whether 

472 Miss Miller said the same thing. 

The Witness. Yes, because Mr. Somerville started to talk 
to me when he came on the scene and Miss Carter and Miss Miller 
were talking together. 

By Mr. Blum: j 

Q. When Miss Brim made the statement, was Miss Millerj stand¬ 
ing by ? 

A. She was sitting down at the table. 

Q. Was the statement of Miss Brim made in such a tone as should 
have been heard by Miss Miller? 

A. I presume that it was. 

Q. It was loud enough for you to hear ? 

A. Yes. 

Q. And Miss Miller was right at the same spot? 

A. Yes. 

Q. Now, did Miss Miller make any protest? 

A. None, what ever. 

Q. Did she sav anything at all? 

A. Nothing. j 

Q. And then you were joined by Mr. Somerville? 

A. That is right. 

Q. What was the nature of your conversation? 

A. Mr. Somerville when he came over to the table pulled the chair 
up. There was some conversation which led on to the peti- 

473 tions or the petition which the girls was trying to get up 
regarding Miss Norman, so I spoke to Mr. Somerville and 

asked whether it would be possible to get them altogether instead 
of having two or three different factions to try to get them alto¬ 
gether and try to get the matter ironed out to the best advantage to 
all concerned. 

Q. Mr. Spangler, in your capacity of Secretary-Treasurer, of the 
local, would you know the status of the membership of the girls! in the 
Coffee Shop^ 

A. As to their standing? 
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Q. Who made up the members in the local?.. 

A. Yes. 

Q. Whether they were considered members in good standing? 

A. We have at the present time twelve members paid up in good 
standing. 

Q. In the Coffee Shop ? 

A. Yes. 

Q. How many members did you have in good standing prior to the 
discharge of Miss Norman? 

A. Seventeen or eighteen. 

Q. Was that the full personnel? 

A. That was what we had in the Coffee Shop- 
Q. And according to your records, approximately five or six have 
dropped out? 

A. About five. 

474 Q. Do you know whether those five are still employed at 
the Willard Coffee Shop ? 

A. So far as I know, they are. 

Q. Do you know the names of those five ? 

A. Yes. 

Q. Will you state them ? 

A. There is one by the name of Miss Sally Mulvey, Miss Harrison, 
Miss Harlow, Miss Watkins and Miss Beadles. 

Q. Since the discharge of Miss Norman, have you or anybody on 
the behalf of the union made any effort to have a shop steward in 
the Coffee Shop? 

A. Have we made an attempt to place a shop steward in the hotel ? 

Q. Yes. 

A. No. 

Q. Do you have a shop steward ? 

A. Not at the present time. 

Q. Mr. Spangler, when did the five girls drop out of the union? 
A. When? 

Q. When did they drop out of the union approximately. Have 
you any record of the time ? 

A. Not of the time. 

Examiner Edwin S. Smith. Do you recall whether or not it was 
very shortly after Miss Norman's discharge? 

475 The Witness. You would term it shortly after when they 
did not pay dues. 

By Mr. Blum : 

Q. When was the last date for the collection of dues ? 

A. Down there, \ve do not have any specific date other than as long 
as the dues are paid within two months. 

Q. You heard Miss Norman ? s testimony yesterday that it was 
about February 19. 

A. The other girls did. 

Q. They all paid up on February 19? 

A. Yes, sir, except these five. 

Q. Can you give any reason why there is no shop steward in the 
Willard Hotel at the present time ? 
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A. Simply because our organization feels that if we do put; another 
one in there the same results may happen as did in the otjher two 
cases. 

Q. By that, you mean the discharge of that particular employee? 

A. Yes. 


Q.. Have the girls themselves given you any reason to believe that? 

Mr. Wyatt. 1 object to that on the ground that what might! happen 
if some shop steward was put in is not for this witness or the girls to 
determine. 

476 Examiner Edwin S. Smith. What would be the objection 
to that testimony? 

Mr. Wyatt. As I understand it, the question was directed as 
to whether the union officials or the girls thought would happen that 
another official also would be discharged. 

Examiner Edwin S. Smith. I think that his last question qualifies 
as to whether the girls said anything to him indicating that they 
were fearful that they might be discharged, and it seem|s to be 
perfectly appropriate testimony. 

Mr. Wyatt. If directed to the statement of fear made; to Mr. 
Spanger that is all right. 

By Mr. Blum : 

Q. Will you answer the question? Have the girls themselves given 
you any reason to believe that in the event another shop steward is 
put in the}’ fear discharge? 

A. Speaking in general, yes, the fear is in them? 

Mr. Wyatt. I object to that, we must have something specific. 


By Mr. Blum: 

Q. How do you determine that fear? Have they made ahy state¬ 
ment to you? 

•j 

A. Not directly. 

Q. Indirectly. 

A. Just generally they have spoken that they didn’t care j to take 
the responsibility themselves. 

Q. What do you mean by they have spoken generally, to 
477 whom ? 

A. Through the meetings and in the office and so forth. 

Q. Were you present at those meetings? 

A. Yes, sir. 

Q. And you heard those girls express that feeling? 

A. Yes, sir. 

Q. So it is a direct statement to you ? 

A. Through the meetings. 

Q. Through the meetings, of course, and they fear that discharge? 

A. Yes, sir. 

Examiner Edwtn S. Smith. Let’s see if we get that straight. Do 
you recall that at some meeting of the union subsequent to Miss 
Norman’s discharge that certain other girls who are employed in the 
Coffee Shop said that in the event they would be afraid or ainy girl 
would be afraid to accept a job as shop steward and assipne the 
responsibility? And you are quite certain that a statement lof that 
sort was made? 

The Witness. That is right. 
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By Mr. Blum : 

Q. This was at the union headquarters and these girls were the 
girls of the Willard Hotel? The Coffee Shop girls of the Willard 
Hotel ? 

A. Yes, sir. 

47S Q. And they were the ones who made that statement in 
your presence and you heard it ? 

A. Yes, sir. and there are other persons that heard it that I can 
mention. 

Examiner Edwin S’. Smith. What was your remark ? 

The Witness. There are other persons who can substantiate the 
remarks of the girls because they were at this meeting. 

By Mr. Blum: 

Q. Members of the union? 

A. Officers of the union. 

Q. Were those statements made in the presence of Miss Carter and 
Mr. Verbov? 

A. Yes, sir. 

Mr. Blum. I think that is all, Mr. Spangler. 

Cross examination by Mr. Wyatt: 

•/ 

Q. Mr. Spangler, in regard to the conference that you had with 
Miss Miller joined by Miss Brim and later on by Mr. Somerville, 
can you tell me exactly what you said when you went to the Coffee 
Shop? 

A. We went in to try to seek information. 

Q. I am not asking your purpose but your words, what I want 
you to tell me is what you said and what was said to you. 

479 A. "What we said? What I said to Miss Miller? We went 
in and we told her that we came in to try to find out if we 

couldn't solve the solution regarding Miss Mabel Norman because 
we knew that she was scheduled to be discharged. 

Q. And then what was said to you in reply ? 

A. She said that it wasn’t exactly up to her to let Miss Norman 
go, it was through the management. 

Q. She said that she had no authority to let Miss Norman go? 

A. No complete authority. 

Q. And then what did she say? 

A. Then the question was asked Miss Miller as to whether it was 
on account of the girl’s inefficiency as a waitress and she said that 
it was not and just at that time, I believe, Miss Brim stepped up. 
We also asked her whether she, working in and around Miss Norman, 
could state that she was an inefficient girl as far as working as a 
waitress in the Willard Hotel Coffee Shop was concerned. 

Q. What did she say? 

A. It wasn’t that. 

Q. And then what further conversation was there ? 

A. And then, as I said, Mr. Somerville came over. 

Q. Was that the entire conversation prior to the coming in of Mr. 
Somerville ? 

A. No, there were several other things that were men- 

480 tioned. In fact, Miss Carter and Miss Miller were talking 
to me. 
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Q. The conversation that you have outlined was all that tcjok place 
prior to Mr. Somerville coming in ? 

A. It is about all that I can well remember on it. 

Q. Now, you testified that five girls were not in good standing at 
the present time in the union? 

A. Yes. 

Q. What is it that determines whether they are in good standing 
or not ? 

A. The payment of dues. 

Q. And when you say they are in good standing or not you are 
basing that solely upon the payment of dues? 

A. Yes. 

Q. And all of the other girls who are now in good standing paid 
their dues on or about February 19? 

A. About the 14th or 19th. # . j 

Q. And the five girls not in good standing did not pay at that 
time? 

A. No. ! 

Q. And when was the last time prior to that that the dhes were 
paid—do you pay monthly? . i 

A. They just came into the organization sometime in December. 

Q. Were the January dues payable? 

481 A. Yes, sir. 

Q. And approximately were they payable? 

A. They were payable, yes. 

Q. At what approximate date? 

A. Any time during the month of January. \ 

Q. And all of the girls paid theirs during the month of January? 

A. I don't recall—if I had my book here—I have a record there 
of that. ! 

I don’t know whether they paid January or January and February. 
(Looking at book.) 

Yes, the girls had their January dues paid during the month of 
January. 

Q. Can you give me the date of each girl paying them i and the 
name? 

A. On the January payment? 

Q. Yes. 

A. They paid them about the 20th of January, the entire group 
about that time. 

Q. And the next payment was made on February 19? 

A. February dues were paid. 

Q. Do I understand that all of them who you had as members 
paid in January, January dues? 

A. All with the exception of one. 

Q. Who was that? 

482 A. They paid two months at a time. 

Q. The payment in January covered what two months? 

A. That covered January. 

Q. You said that they paid two months at a time. 

A. Not these girls. Those I just mentioned paid dues | to Jan¬ 
uary 20. They did not pay two months but there were two of them 


i 
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who paid in February, January and February dues, two of the 
girls. 

Q. You said that there was one who didn’t pay in January? 

A. There are two of them, there must have been two of them. 

Q. Give me their names? 

Mr. Blum. They didn't pay in January and you collected- 

The Witness. The two months dues were collected in January. 

Examiner Edwin S. Smith. I question the importance of that 
whether these girls paid their dues in January for January or Feb- 
ruarv, or January and Februarv, isn't all that you are interested in 
is finding out whether or rather how many paid their dues either 
in January or Februarv for Januarv and how many paid their dues 
for February? 

By Mr. Wyatt : 

Q. I don’t think that the names are important. All but two paid 
their dues in January? 

483 A. All but two, let’s see, yes. 

Q. And did those same two who didn’t pay in January, 
did they pay in February? 

A. Yes. in Februarv they paid Januarv and Februarv combined. 

Q. Both of the ones who had failed to pay in January ? 

A. That is right, the girls did pay on Februarv 19th the two months 
combined. 

Q. Now, these statements that you have made- 

Examiner Edwin S. Smith. I am not quite sure that I have this 
picture straight. All of the girls who were members of the Union 
in the Coffee Shop paid either in January or February their Jan¬ 
uary dues? 

The Witness. All of them—not all of them—all with the excep¬ 
tion of these four or five. 

Examiner Edwin S. Smith. And they did not pay any January 
dues ? 

The Witness. No, sir, they did not pay any. 

Examiner Edwin S. Smith. Were there in addition to those four 
certain others that didn’t pay their dues in February? 

The Witness. That did not pay in addition to them? 

Examiner Edwin S. Smith. These four didn’t pay in February, 
did they? 

Mr. Blum. Five. 

The Witness. They didn’t pay either in January or 

484 F ebruary. 

Examiner Edwin S. Smith. And they are the five whose 
names have already been given in the testimony ? 

The Witness. Yes, sir. 

Examiner Edwin S. Smith. Well, how would you connect up their 
nonpayment of dues with Miss Norman’s discharge, if in fact, they 
hadn’t paid either in January or February, her discharge was after 
the time when the rest of the girls paid their January dues? 

Mr. Blum. The discharge of Mr. Webb took place in December 
and the hearing as about that time and I think that the statement of 
discharge of Mr. Webb and Miss Norman has acted as this measure 
of preventing them to- 
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Mr. Wyatt. I object to any remarks of testimony of- 

Mr. Blum. Strike it from the record. 

Examiner Edwin S. Smith. I don’t recall the testimony, rather 
after the discharge of Miss Norman, these five failed to pay their 
dues. 

Mr. Wyatt. I think the point we want, we have the fact$ on. 

Examiner Edwin S. Smith. I think so. 

By Mr. Wyatt: 

Q. Mr. Spangler, in regard to the statements made by t|ie Coffee 
Shop girls that they were afraid to take the job as shop steward 
in the Willard Hotel Coffee Shop, can you give me any instances of 
who made those ? 

485 A. No, not directly to the very name of the girls. 

Q. Was there any reason assigned at the time for the fear? 

A. I didn’t understand. 

Q. Assigned, did they state why they were afraid? 

A. Yes, they mentioned that they wouldn’t like to get into the same 
trouble that Miss Norman and Mr. Webb did. 

Q. They. as far as you know, based their fear to which Vou have 
testified to on the ground of the discharges occurring in the Willard 
Hotel and not because of any statements that have been made to them 
on the part of the management that they would be discharged ? 

A. That they would be discharged? Not at this meeting. | 

Examiner Edwin S. Smith. I am not sure that you got Vvhat Mr. 
Wyatt asked you. So far as you know, did these girls ipake the 
statement that they would be afraid to take a shop steward job on 
the basis of anything said to them by the management or was it 
merely that they said it was because these other two people had been 
discharged that thev didn’t want to take it ? 

The Witness. That is right. 

Examiner Edwin S. Smith. Then they didn’t say anything about 
the management having threatened them? 

The Witness. Not at this particular meeting. 

486 Examiner Edwin S. Smith. Do you recall any such state¬ 
ment ? | 

The Witness. During the course of the conversation, I heb-rd gen¬ 
eral remarks- 

Examiner Edwin S. Smith. That some one connected with the 
management of the hotel had told the person talking with you that it 
would be dangerous, let us say, for a girl to take the job ab a shop 
steward ? 

The Witness. I couldn’t come right out and state that fact, no. 

Mr. Wyatt. I move then that you strike out the answer to the prior 
question in which he said that he had heard general remarks]- 

Examiner Edwin S. Smith. I think that it is apparent from the 
two answers what he has and what he has not said. 

By Mr. Wyatt: 

Q. Mr. Spangler, has Miss King, Haggerty, I don’t know jvvhich is 
her married name, hasn’t she some authority as a shop steward in the 
Coffee Shop? 


1 

l 


140 NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 

A. Mrs. Haggerty has brought in a few dues but not as official shop 
steward. 

Q. She is sort of acting shop steward ? 

A. Well, I don’t say that is it, although if a girl offers her the 
money to bring up for her dues she does. 

Q. Has she been designated as a girl to whom dues might 

487 be paid or offered? 

A. No. 

Q. She hasn’t? 

A. No. 

Examiner Edwin S. Smith. The shop stewards are elected, aren’t 
they ? 

The Witness. They are appointed by the officers. 

Examiner Edwin S. Smith. Didn't someone say yesterday that 
Miss Norman was elected shop steward? 

Mr. Blum. City Chairman. 

Examiner Edwin S. Smith. I thought it was just the reverse. 

The Witness. Chairman of the branch of waitresses of the organi¬ 
zation. 

Examiner Edwin S. Smith. Who would make the appointment of 
shop steward? 

The Witness. That would be left up to the officers. 

Examiner Edwin S. Smith. Some one in the local office ? 

The Witness. Yes, sir. 

By Mr. Wyatt: 

Q. Mr. Spangler, have any of your members left, the union by 
actual formal resignation in the last two months? 

A. Resignation by writing? 

Q. Or definitely telling you that they were leaving? 

A. No. 

488 Mr. Wyatt. That is all. 

Redirect examination by Mr. Blum: 

Q. On direct examination, when I asked you about the conversa¬ 
tion between Miss Brim, Miss Miller and yourself, you stated, and 
correct me if I am wrong, that Miss Brim volunteered- 

Mr. Wyatt. May I suggest that this question which is fairly an 
important one be not leading- 

Examiner Edwin S. Smith. Phrase it carefully, Mr. Blum, I know 
what you are going to ask and I am interested in the answer myself. 

Let me ask it. 

When you were testifying in response to Mr. Blum’s question, you 
said something about a remark by Miss Brim to the general affect, 
as I recall it, of objections on the part of the management to Miss 
Norman's testifying at the hearing, I won’t undertake to say what 
you did, but you indicated from Miss Brim’s conversation that things 
came into the conversation and when Mr. Wyatt asked you questions 
about the conversation you mentioned certain things and then he 
said afterwards, “Was that all that took place”, and you said, “yes”. 
Do you mean by that to recall your first testimony as to what Miss 
Brim might have Said on this subject of Miss Norman’s connection 
with this testifying? 
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489 The Witness. I will tell you the way that it wa^ brought 
out there. Miss Brim stepped over to the table and jshe asked 

me whether or not Miss Carter and myself thought the management 
of the hotel should put up with a girl or employ her after dragging 
Mr. Somerville and the other member of the house up there regarding 
the Webb case. 

By Mr. Blum : 

Q. Miss Brim did make that statement? 

A. Oh, yes. 

Q. And when you didn’t make that answer to Mr. Wyatt’s ques¬ 
tion, and you didn’t say that was all, it was practically all, is that 

what you meant by one of the statements- 

Mr. Wyatt. I object. 

Mr. Blum. I will withdraw it. 

By Mr. Blum : 

Q. Miss Brim did make that statement? 

A. Yes, sir. 

Q. In the presence of you and Miss Carter? 

A. That is right. 

Q. When you answered Mr. Wyatt that no one had officially re¬ 
signed from the union, do you know a union member by the name 
of Lottie Newman ? 

A. Yes. 

Q. Was she a waitress in the Coffee Shop? 

A. Yes, sir. 

490 Q. Has she officially resigned? 

A. Not to my knowledge. 

Q. WTho would know that? 

A. She really should notify myself, Mr. Yerbov or Miss Carter. 

Q. Does she have to notify one or all three ? 

A. She should notify me. 

Q. She should notify you ? 

A. Yes. Resigning in this organization is almost out of ithe ques¬ 
tion because if any one of the members fail to pay their dues in to 
the organization they are automatically dropped from the roll. 

Mr. Blum. I think that is all. 

Recross examination by Mr. Wyatt: 

Q. To get back to this Brim conversation, you say that Miss Brim 
asked you a question, will you repeat that question that Miiss Brim 
asked you having to do with Miss Norman’s testifying. 

A. She asked me whether or not we felt that, in our opinion, the 
management should keep in their employ anyone who would drag 
the management into what she did regarding the case of Webb. 
That is the shop chairman that was fired. 

491 Q. And the statement as you have given it was in fact a 
question, in the form of a question, is that correct ? 

A. Yes. ! # 

Q. And then no statement was made but merely a question was 
asked ? 

A. That is right. 

Mr. Wyatt. That is all. 
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Redirect examination by Mr. Blum: 

Q. When you went into the Coffee Shop that particular day for 
this conversation, had you not been informed of Miss Norman’s 
going? 

A. Yes. 


Q. And wasn’t it your purpose to investigate and see why? 

A. Yes, sir, as I mentioned before, I spoke to Mr. Somerville to 
try to get the whole thing straightened out and get them altogether 
and see if it wasn’t possible to get the matter adjusted. 

Q. There is one other question that I would like to get cleared up. 
Can you tell from the applications when these girls joined the union? 
A. Yes, sir. 

Q. I will ask you to look at the applications when all of the girls 
including the five not now members joined the union. 

492 A. Do vou want the date of their pavment of dues? 

Q. I want the date the application was received by the 


union. 

A. Do vou want me to name them all down ? 

Q. Are they all on the same date or different dates ? 

A. Thev are not all the same date, no. 

Q. Take the five who are not now members, when did they join ? 

A. December 8, they joined together as a body. 

Examiner Edwin S. Smith. That is the date on the application, 
isn’t it ? 

The Witness. That is the actual date. 


Bv Mr. Blum: 

Q. Was that before or after the discharge of Webb ? 

A. That was before the discharge of Webb. 

Q. What position did Webb hold ? 

Mr. Wyatt. I object to any testimony- 

(Discussion off record.) 

By Mr. Blum : 

Q. What position did Webb hold? 

A. Shop steward. 

Q. He held the same position in the hotel as did Miss Norman? 

A. Yes, sir. 

493 Q. Subsequent to the discharge of Mabel Norman, have you 
attempted to get another shop steward and have you had reac¬ 
tion from the girls? 

A. Yes, sir. 

Mr. Blum. I think that is all. 

The Witness. There was others paid on the same date, on the 8th. 

Examiner Edwin S. Smith. I don’t think that it is particularly 
important but I think that the record should show that the December 
Sth date which has been read by the witness from these applications 
appears in connection with a rubber stamp which is marked, “paid, 
local 781,” and the date December Sth is written into that rubber 
stamp on each of these different applications. 

Mr. Blum. And those five applications pertain to the girls men¬ 
tioned by Mr. Spangler who are no longer connected with the union. 

The Witness. The others also paid on the Sth. 

Mr. Blum. Do vou want them as exhibits? 


NATIONAL LABOR RELATIONS BOARD VS. WILLARD, It^C. 143 

| 

i 

Examiner Edwin S. Smith. I don’t know, what is your interest 
in them? 

Mr. Blum. I have no interest in those. 

Examiner Edwin S. Smith. I guess not. 

Mr. Blum. That is all. 

Recross examination by Mr. Wyatt: 

494 Q. Mr. Spangler, on direct examination, you testified that 
Miss Miller made no dissent when Miss Brim asked you this 

question. What was Miss Miller doing? What was each of you 
at the conference doing at the time? 

A. Sitting there taking it in. 

Q. Who was present. 

A. Miss Carter, Miss Miller and myself. 

Q. Mr. Somerville hadn’t gotten there vet? 

A. No. 

Q. Miss Miller was not talking to anybody ? 

A. Let me see—I don’t quite get you on that. 

Q. Was there general conversation or talking along with Miss 
Brim, or general conversation, was it a confused meeting or Was each 
person talking in turn? 

A. Talking in general. 

Mr. Wyatt. That is all. 

The Witness. There were four of us there at the time. 

Examiner Edwin S. Smith. Are vou through? 

Mr. Wyatt. Yes. 

Mr. Blum. Yes. 

495 Q. Will you state your name ? 

A. John Dreos. 

Q. Your address? 

A. 620 B Street. N. W. 

Q. What is your occupation ? 

A. President of the Union. 

Q. The union that is involved in this case ? 

A. Yes, sir. 

Q. Mr. Dreos, did you have occasion to go with Mr. VerboV to Mr. 
Somerville’s office relative to the discharge of Mabel Normah? 

A. I did. 

Q. Will you state what took place ? 

A. We went to Mr. Somerville’s office. Mr. Wyatt was there. At 
the conference, we agreed as far as the waiters were concerned, the 
waitresses were left out, and it was getting late and Mr. Somerville 
had to leave and we were to postpone the conference for a couple of 
days. Before we left, Mr. Somerville demanded or requested us to 
replace Mabel Norman in another hotel. We asked why and he 
said because she was disrupting the service. I told him that 

496 this had come all of a sudden and would he please give us 
fortv-eight hours to investigate the case before he would either 

discharge her or we would withdraw her. He said that she had to go 
out of his place and that she couldn’t work in his place any logger. I 
said, “All right, but we will have to have forty-eight hours to investi¬ 
gate it.” He granted 11 s the forty-eight hours. Before the forty-eight 
hours was over, Mr. Culvin intervened and the time was postponed 
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for twenty-four more hours, the Hotel Association granted us an¬ 
other twenty-four hours. 

On Saturday morning, we went to continue the conference about 
the girl. We asked him to forget and forgive. We told him that we 
had investigated and found out that she hadn’t said anything of the 
kind that he claimed she did. 

He said, “We can’t talk anything about Mabel Norman, as far as she 

is concerned, that is out.” He said we will talk about the cooks- 

Examiner Edwin S. Smith. Mr. Blum, I think it best you should 
ask questions. I am not trying to prevent the witness from complet 
ing his testimony, but I think that we can get through it a little more 
quickly. 

By Mr. Blum : 

Q. When Mr. Somerville suggested to you that you take Mabel 
Norman out of the hotel and you asked for forty-eight hours, was 
that granted ? 

497 A. It was. 

Q. The forty-eight hours was granted ? 

A. Yes. 

Q. Did you subsequently get another extension ? 

A. Mr. Culvin got the extension for us. 

Q. Mr. Culvin got you another extension ? 

A. Yes, sir. 

Q. In the meantime, did you do anything about the proposed dis¬ 
charge ? 

A. We sent Mr Spangler and Miss Carter to see Miss Miller and 
Mr. Somerville to see if at least some kind of an understanding couldn’t 
be reached. We didn’t see any reason for Mr. Somerville to discharge 
her. 

Q. You got another 24 hours postponement? 

A. We got that through the Hotel Association. 

Q. W T as Miss Norman subsequently discharged? 

A. The first Sunday night. 

Q. Did you try to get reinstatement for her ? 

A. After that, it was all over with Mr. Somerville. He wouldn’t 
talk about it. 

Q. Did you mention it ? 

A. Yes. 

Q. And he refused to consider it? 

A. He refused any consideration of it. 

Q. Mr. Dreos, have you personally received any resigna- 

498 tion from the union of any waitress in the Coffee Shop? 

A. Only one. I think that the letter is in the office. I believe 
that it is in the office for record. 

Q. Was that mailed to you direct? 

A. It was mailed to me direct. 

Q. Would you recognize the name, Lottie Newman? 

A. If I see the letter. 

Q. You don’t know? 

A. As soon as I see the letter, I put it in the office. 

Mr. Blum. I think that is all, Mr. Dreos. 
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Examiner Edwin S. Smith. Mr. Blum, I think that it might be of 
some interest to get that letter. 

Mr. Blum. I have just sent for it. 

Cross examination by Mr. Wyatt: 

Q. Mr. Dreos, at the conference, at which you and Mr. j Verhov 
and Miss Carter and Mr. Somerville and myself were present, in 
which Mr. Somerville first made the suggestion that Miss Norman 
be removed from the hotel, did you at any time thank Mr.; Somer¬ 
ville for putting the matter to you in that way ? 

A. Yes, sir. 

Q. Did you say that you have asked for the reinstatement 
499 of Miss Norman, have you made any actual request ^ince the 
discharge ? 

A. Yes, sir, we sent Miss Carter and Mr. Spangler- 

Q. Have you personally made any request ? 

A. It was not necessary. 

Q. Answer my question. 

A. I didn't. 

503 Mr. Wyatt. The Complainant’s case having been completed, 
I move to dismiss the complaint on the ground that the testi¬ 
mony having been introduced on behalf of the complainant does not 
support the charge as alleged in the complaint and I also inove to 
strike out the testimony in the case on the ground that the charge not 
having been proved the testimony in the case is irrelevant fmd im¬ 
material. 

Could I request that Counsel for the Complainant and I see you 
in the Chamber just outside for a minute on that point. 

Examiner Edwin S. Smith. Right now, surely. We will take a 
short recess. 

(Recess.) 

Examiner Edwin S. Smith. Your motion to dismiss is de¬ 
nied. 

504 Q. Will you state your full name? 

A. Sally Josephine Mulvey. 

Q. Where are you employed? 

A. At the Willard Hotel. 

Q. In what capacity ? 

A. Waitress in the Coffee Shop. 

Q. How long have you been there ? 

A. Three years. 

Q. Three years continuously? 

A. No, I have been there a year and a half. 

Q. And you were there a year and a half prior? 

A. Yes, sir. 

Q. How long a period intervened? 

A. Seven months. 

Q. Do you know your fellow employees in the Coffee Shop? 

A. Ido. | 

Q. Do you know Mabel Norman? 

A. I do. 


505 
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Q. How many waitresses are employed at the present time in the 
Coffee Shop? 

A. 18. 

Q. Will you give the dates of your two periods of employment 
there, approximately? 

A. I think that I came back the first of November. 

Q. November. 

A. Around the first of November. 

Q. What vear? 

A. ’35. 

Q. You returned to the Willard on the first of November in 1935? 
A. Yes, sir. 

Q. Did you join a labor organization in December? 

A. Yes, sir. 

Q. What labor organization was that? 
xV. Waitress Union, Local 781. 

Q. Of the Hotel and Restaurants and Employees Alliance? 

A. Yes. 

Q. Did you do that together with other girls in the Coffee Shop? 
A. Yes, sir. 

Q. How many of the girls in the Coffee Shop joined? 

506 A. All of them. 

Q. xit approximately the same time that you did? 

A. Yes. 

Q. When in December was that? 

A. Around the eighth of December. 

Q. Who was your shop steward ? 

A. Mabel Norman. 

Q. When was she appointed Shop Steward ? 

A. I think right from the beginning. 

Q. Did you have any say in whether she was to be shop steward? 

A. I don’t think any of us had any say in that at all. 

Q. You didn’t ? 

A. It was the idea that we didn’t want to attend the meetings and 
Mabel Norman did. 

Q. I am asking whether or not you had a vote on whether she was 
to be shop steward ? 

A. I did not. 

Q. Were vou pleased with Miss Norman as shop steward? 

A. No. 

Q. Will you describe as best you can what the situation was in 
regard to the girls in the Coffee shop and the shop steward after 
her appointment? 

A. At first everything ran along all right and all of a sudden 

507 it seemed that if we would open our mouths in the Coffee Shop 
everything was brought down to the union whether it was small 

or large or whether it didn’t mean a thing. 

Q. You say all of a sudden, when did that condition arise? 

A. Almost a month after we had joined. 

Q. That would be early in January, 1937? 

A. Early in January. If we said something and it wouldn’t mean 
anything at the time, like everyone does, it would be taken to the 
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union and the union would hear all about it. I don’t kno\y—there 
was a regular tension—we couldn’t even open our mouths, j 
Q. You say we, who do you mean? 

A. Almost every one of the girls was afraid to say anything. 

Q. And your personal reaction was what to that? 

A. That we wanted to get Mabel Norman out of the Coffee Shop 
and have her placed in another position. 

Examiner Edwin S. Smith. Did what she was carrying to the 
union have to do with union business in any way? 

The Witness. May I explain one instance: One evening at! dinner, 
Mr. Somerville came in with two guests of the hotel. SlW stayed 
down on C-6 and a waitress was waiting on Mr. Somerville land she 
overheard a part of the conversation and she went back and repeated 
it and then Mabel Norman ran down to the union vjith this 

508 certain thing that was said in the Coffee Shop and tried to get 
the girl to testify but she wouldn’t because she wasn’t! certain 

of what she heard and she had us all of a suspicious mind and every¬ 
thing that we heard we took the wrong way. 

Examiner Edwin S. Smith. Have you other illustrations ^>f other 
kind of things that you objected to her bringing to the uniojn? 

The Witness. I can’t think of anv other thine:. 

V C* 

Bv Mr. Wyatt : 

Q. Did any of the other girls to your knowledge object! to this 
activity on the part of Miss Norman? 

A. I am quite sure that a few did. 

Q. When you say a few, how many ? 

A. I believe either nine or ten girls in the coffee shop. 

Q. Did they over express any dissatisfaction to you ? 

A. Yes; but about half of them won’t admit it because tjiey are 
afraid to now. 

Q. On the part of those who will admit it, did you talk about 
the things among yourself? 

A. Yes; we often talk about it, and we were going dowri to the 
union to see if we couldn’t have a change and ask Miss Carter if 
we couldn’t get the girls together. 

Q. Approximately when was that? 

A. That was around the first of Januarv. 

i 

509 Q. And the purpose at that time was to go in a body to the 
union ? 

A. That is right. 

Q. And apply to the union for a change ? 

A. That is right. We felt that the shop steward should come 
to us before going to the union with a complaint and then if we 
had a complaint she should go down to the union. 

Q. Was there anything, any friction, between the girls | in the 
coffee shop leaving Miss Norman out of it? Were there twoj groups 
of girls so that a conflict arose in the coffee shop where on^ group 
took sides against the other? 

A. Yes; there was. 

Q. Will you enlarge on that a little and tell us who was the one 
group and who was the other? 
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A. First we had—it was almost even, I think that we had nine 
on our side and then a couple of girls backed out. 

Q. On which side? 

A. On our side. 

Q. And one supported you in your position ? 

A. That is right. 

Q. What form did the friction between these two groups take? 
Examiner Edwin S. Smith. May we find out when these 

510 two groups were formed? 

Mr. Wyatt. When did this condition of the two groups arise 
in the coffee shop? 

The Witness. Near the end of January. 

Bv Mr. Wyatt: 

Q. What form—how did the friction show itself in the coffee shop. 
A. We finally decided that we had to do something and some of 
us girls got together and I wrote up a petition and I said that we 
would take it to Mr. Somerville and see if he couldn’t do something 
about it. On the petition was: “We, the girls of the Willard Hotel 
Coffee Shop, would like Miss Mabel Norman placed in another 
position. We do not object to the union.” 

Quite a few of the girls signed their name and we took it to Mr. 
Somerville and asked him about it. Mr. Somerville said, “you are 
in the union. If you want anything done, you go to the union.” 

Q. Can you tell me the date on which that happened? 

A. Not exactly. 

Q. Can you tell me the period in which it happened? 

Had you attempted to see Mr. Somerville before? 

A. The first time that I went up to see Mr. Somerville, he had 
gone to court and we saw Mr. Jekkes and we told him that we 
felt that Mabel Norman was trying to get Miss Miller, 

511 our manager, out of the Coffee Shop. 

Q. What did he say? 

A. He didn’t say anything. 

Q. Then how long after that was it that you came to Mr. Somer¬ 
ville again? 

A. I think that it was two weeks later. 

Q. And at that time, you had a written petition ? 

A. I did. 

Q. Did you show it to him? 

A. No, I did not. 

Examiner Edwin S. Smith. I wish that we could get these dates 

a little more closelv connected. 

* 

By Mr. Wyatt: 

Q. The first time that you went up there, Miss Mulvey, you said 
that he had gone to court. Was that the 25th of January, the so- 
called Webb hearing? 

A. That was the Webb hearing. 

Q. And that was the first time that you had gone to see him? 

A. Yes. sir. 

Q. Ana your second trip to see Mr. Somerville was two weeks later, 
two weeks after that? 

A. That is right. 





NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 149 

Q. What was the conversation between Mr. Somerville and you? 
Who acted as spokesman for you? 

512 A. I did. ! 

Q. Who was in the group that, went to see Mr. Soifierville? 
A. Mamie Harlow, Angela Harrison, Edna Watkins and; I. 

Q. Four of you? 

A. That is right. 

Q. And you acted as spokesman? 

A. Yes. j 

Q. What did you say to him and what did lie say to you ? 

A. I said, “Mr. Somerville, we feel that Miss Mabel Nqrman is 
trying to get Miss Miller out of the Coffee Shop and we would like 
to~have Mabel Norman placed in another position.” 

Q. What did he say to you? j 

A. Mr. Somerville said, “You joined the Union, you beldng to it 
and the Union is supposed to do things for you, you go to thejUnion.” 
Q. And did you act on that ? j 

A. No, we did not. When I came back, I needed some signatures 
on the paper and I asked one particular girl to sign it and She said, 
“Miss Carter knows about the paper coming to the union, fcmd ‘she 
hopes that you do bring it down’ ”. Therefore, I figured that if we 
took it down to Miss Carter there wasn’t anything that she would do 
about it if that was her attitude and I gave it to some one ahd asked 
her to take it up and put it on Mr. Somerville’s desk. 

Q. Who was that to whom you gave it ? 

513 A. Miss Miller. # # j 

Q. And you requested Miss Miller to give it j to Mr. 

Somerville ? 

A. I did. 

Q. Whose idea was that? 

A. It was my idea. 

Q. Did Miss Miller suggest to you that you do that? 

A. She did not, she can't read without her glasses. . . ; . 

Q. You have testified. Miss Mulvey, that there was friction in the 
Coffee Shop. Did that have any effect on your contentment in work¬ 
ing there. 

A. It did. 

Q. It did? j 

A. Any girl that is a waitress will understand that—on tfie buffet 
where we keep the silver and water on top—Mable Norman came on 
at two-thirty, and we worked next to each other. I put my water 
on the buffet on a tray and she put her water on the buffet separate 
from mine and she put the water and napkins down absolutely sepa¬ 
rate — that was one instance. j 

Q. That was unusual? 

A. It was. # | 

Q. And you felt that was an indication of unfriendliness!? 

A. I did. j 

514 Q. And you said that you went to Mr. Somerville find said 
to him that you thought that Miss Norman was trying to get 

rid of Miss Miller. Will you try to explain that more fully, oil 
what did you base that? 
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A. After Mabel Norman came back from the hearing, the time of 
Mr. Webb’s hearing, she said she made a statement one evening to 
another girl which was told to me- 

Mr. Blum. I object to that. 

Mr. Wyatt. Who was the other girl? 

The Witness. Angela Harrison. 

Mr. Wyatt. I think perhaps it is permissible to show, not the 
fact the truth of the statement, the attitude of Miss Norman toward 
Miss Miller. 

Mr. Blum. If it is introduced as a statement by somebody else 
it certainly is not proper evidence. 

Examiner Edwin S. Smith. Not being a lawyer, I am somewhat 
more tolerant with hearsay evidence on both sides, and I am willing 
that she should answer the question. 

The Witness. Mabel Norman served a bucket of wine one eve¬ 
ning to some guests and the wine was the wrong kind and Miss Miller 
managing the tables picked up the bucket of wine and took it back 
to the fountain and when she took it back to the fountain, she got 
the correct wine and Mabel said, 4 *Ha! Ha! Miss Miller is afraid 
of me, she serves my orders for me." 

515 Examiner Edwin S. Smith. This was the statement made to 
you bv Miss Harrison? 

The Witness. That is right. 

Bv Mr. Wyatt: 

Q. Did you talk to any of your fellow waitresses about this con¬ 
dition of friction in the Coffee Shop. 

A. We were always talking about it. 

Q. Did vou discuss what the cause of it was? 

A. No. 

Q. Was this petition that you testified that you drew, was that 
the result of the conference of your friends or was that solely your 
own idea? 

A. It wasn’t wholly my idea. 

Q. Who contributed to the idea and what did they contribute? 

A. Well, I suggested it and the other girls agreed. 

Q. You thought that the solution of the problem was to have 
Miss Norman removed? 

A. Yes, and placed in another position. 

Q„ Did you consider that would end your trouble in the Coffee 
Shop ? 

A. We thought that it would. 

Q. I hand you a paper and ask you what that is ? 

A. This is the petition. 

Q. Is that your handwriting? 

516 A. Yes, sir. 

Q. Are those signatures on it the signatures of the girls in 
the Coffee Shop? 

A. Yes, they are. 

Q. Did vou personallv obtain those signatures? 

A. Yes. 

Mr. Wyatt. Will you hand that to Mr. Blum? 

I offer that in evidence as Respondent’s Exhibit No. 1. 

Mr. Blum. I have no objection. 







NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 151 


Examiner Edwin S. Smith. I have no objection to the admission 
of this petition but I would be interested as to the lines and other 
things. 

It may be admitted. 

(The petition referred to above was received in evidence and 
marked Respondent’s Exhibit No. 1.) 


By Mr. Wyatt: 

Q. It appears that on this exhibit, Miss Mulvey, there are lines 
drawn through two of the names. Have you any personal knowledge 
of that? 

.A. Yes 

Q. Will you tell us? j 

A. The name Elizabeth Kent appears and then through it there 
are lines. 

A. Elizabeth Kent signed the paper of her own frei will and 
517 then afterwards she said that if we wanted to gjet Mabel 
Norman out we should iro to the union and 2:0 in a bodv. 

Betty Malcom, the other girl whose name is drawn out, made a 
statement that the only reason why she signed the paper!was that 
she wanted to find out the other girls on the paper ancl to| go down 
to the union and tell the union who signed the paper. 

Q . Did she make that statement to vou? 

A. No, she did not. 

Q. How did you find that out ? 

A. Through Harrison. 

Q. Will you explain fully your method of obtaining! the sig¬ 
natures ? 

Examiner Edwin S. Smith. Just before that, may we find out about 
the pencil signature. I happened to notice that they were £ll in ink 
except one. 


By Mr. Wyatt : 

Q. One name is in pencil, Miss Mulvey, will you explain! that? 

A. That wasn’t signed in the office. 

Q. Why? 

A. Lottie Newman signed it out to the house. 

Q. The pencil name is Mamie Harlow. 

A. Isn’t there two? 

Q. No; I don’t think there is. 

Mr. Blum. There is just one. 

518 The Witness. Mamie must have signed it out at the house. 


By Mr. Wyatt : 

Q. Were you present? 

A. Yes, sir. 

Q. Will you go ahead with your explanation of how you obtained 
those signatures? 

A. I went to the girls personally and told them what -v^as on the 
paper but I wouldn’t let them see the paper until they had signed and 
they were told that if they didn’t sign the paper and it was never 
shown to the union, nothing would be held against them, b|it if they 
agreed to sign, then I showed them the paper before they signed. 

Q. Whether they did or did not agree, they knew then What was 
on the paper? 
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A. Yes. 

Q. Did you explain orally what the paper contained ? 

A. I did. 

Q. Was that true in the case of every signature ? 

A. Every signature on there. 

Q. Was that true in the case of Elizabeth Kent and of Betty 
Malcom ? 

A. That is right. 

Examiner Edwin S. Smith. I don't quite get your reason why 
you didn’t show them the petition, why did you tell them 

519 about it instead of showing it to them ? 

The Witness. I didn’t want them to see the girls’ signatures 
if we didn’t get enough names on the paper so that it would make 
hard feelings between those girls and the other girls in the Coffee 
Shop. 

Examiner Edwin S. Smith. You could have folded it in some way 
as to show what the contents of it was instead of showing them 
the signatures. 

The Witness. I didn’t think of it at the time. 

By Mr. Wyatt : 

Q. Your explanation was as full as possible wasn’t it? 

A. It was. 

Q. Did you observe anything in the behavior of anybody in the 
Coffee Shop prior ..to the signing of this that would lead you to 
believe that Miss Norman was attempting to have Miss Miller re¬ 
moved from the Coffee Shop? Can you recount your past experi¬ 
ences ? 

Let me put it this way: Did you ever observe any friction between 
Miss Norman and Miss Miller prior to the first of January? 

A. Sometime ago before we ever joined the union. Mabel Norman 
was mad when she returned to work after she had been out some 
time because she didn’t get her hours back but when she got other 
hours and worked them, she liked them better, and after joining 

520 the union, the girls working at night wanted a change, so 
naturally we had to have someone working nights so we were 

going to rotate and Mabel got mad that night because she happened 
to be the first one to take her turn. 

Q. Did vou make out the schedule card for the girls? 

A. I did. 

Q. Is that a customary duty of yours? 

A. It has been ever since Miss Westbrook was there. 

Q. When was that? 

A. I don’t know exactly the dates, Miss Westbrook- 

Q. Approximately how long have you been doing this work of 
making out the schedule cards. 

A. It has been rather long, I couldn't really say. 

Q. Would it be a matter of several months? 

A. More than that. 

Q. Did you make out the schedule on your own responsibility or 
do you have instructions to make them out? 

A. The girls have certain hours to work, the only difference is 
that we have three relief girls every week. When I make out the 
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schedules, they go on Miss Miller’s desk and she okey’s them and the 
schedule goes up. j 

Q. And after you joined the union, you say that Miss Norman 
objected to one of these schedules, what hours had been assigned 
to her? 

A. 12 to 2 and six to 12. 

Q. What was the reason for assigning those hours? 

521 A. The two girls who had been working at nights jwanted 
a change and they thought that maybe the girls Wouldn’t 
object to working nights one week out of about five or six. j Mabel 
Norman objected to having her turn first and she went to Mis£ Miller 
and said that she would take her turn if the rest of the girls | did. 

Examiner Edwin S. Smith. Why did you put her name on jfirst? 

The Witnes:. I didn’t put her name- 

Examiner Edwin S. Smith. That particular week Miss! Miller 
made the schedule ? 

The Witness. All that I did was to put on the relief, lit was 
in Miss Miller’s handwriting. 

Examiner Edwin S. Smith. Was that unusual? 

The Witness. When Miss Miller wanted to make a change some¬ 
times she did that. 


By Mr. Wyatt: 

Q. The change was not limited to Miss Norman’s hours but it was 
a general change in several of the girls hours ? 

A. Yes, sir. 

Examiner Edwin S. Smith. Just to complete that, how man^ other 
people besides Miss Norman went out on these new hours a week? 

The Witness. Just one girl a week. 

Examiner Edwin S. Smith. You don’t know why Miss 
522 Norman was chosen for that week? 

A. No. 

Bv the Examiner: 

** 

Q. You had no knowledge of it? 

A. No, sir. 

Q. Except that she had worked nights before? 

A. She had been in charge of night work. 

Q. You made no recommendation to Miss Miller in regard to her? 

A. It was because the girls wanted to get oft' of night worjv. 

Q. Was it reported to Miss Miller about a change of this sort 
and the rotation—had that been discussed with her? 

A. The girls had come to her. 

Q. Did you have any conversation with Miss Miller abou^: it ? 

A. I did not. 

Q. The first that you knew about the acceptance of the arrange¬ 
ment by Miss Miller was the issuance of these schedules jin her 
handwriting, is that right? 

A. That is right. 

By Mr. Wyatt: 

Q. Was the new schedule—do I understand that Miss Norman 
was the first one who was chosen as the night girl under the new 
schedule? 
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523 A. For the first week, yes, sir, the next week she was off. 

Q. How many girls would have been put on that rotation? 

How many girls were involved? 

A. Well, Mabel Norman went to Miss Miller and said that she would 
take her turn if the other girls would take theirs and she named 
almost every other girl in the Coffee Shop within about, I can hon¬ 
estly say. five that she didn’t name to take a turn on the night work. 

Q. When Miss Norman saw the schedule for the first time, did she 
make a remark? 

A. Yes, sir. she said, “I won’t work it, it is because of my union 
activities and I will have it out right now.” I have proof of that 
statement. 

Q. Did anyone else hear that statement? 

A. M a urine Fritz. 

Q. What was Miss Norman’s manner in making that statement? 

A. She was very mad at the time. 

Q. You mentioned a while ago that when Miss Norman returned 
to the Hotel after a period of leave that she wanted her old hours 
back. Do you know of your personal knowledge what watch she 
had prior to her leaving the hotel ? 

A. 12 to 2 and 6 to 12. 

Q. What was her capacity in the evening? 

524 A. She was in charge. 

Q. How long was she out ? How long was she absent from 
her work ? 

A. Five or six months. 

Q. Approximately when did she return? 

A. It was either October or November. 

Q. Of what year? 

A. ’35. Wait: a minute- 

Q. Was it last fall or the fall before? 

A. I am sure that it was ’35. 

Q. And while she was out. had some other waitress been put on her 
watch ? 

A. She had. 

Q. Have you any personal knowledge of what transpired after she 
returned to work ? 

A. She was very mad. She mentioned it a couple of times. She 
was mad because she didn’t get her hours back and then when she 
worked from 12:30 to 2:30 at night, she liked those hours and didn’t 
sav much. 

Q. You understood before her return to the hotel that she was ask¬ 
ing for her watch which she formerly had been given ? 

A. That is right and when she returned. Miss Miller took her back 
and she didn’t even need a girl. 

Q. Have you any personal knowledge of any comments 

525 made by any on the night watch as to whether Miss Norman 
should be returned to the night watch or not? 

A. Maude Card told me that she would rather not work nights 
with Mabel Norman. 

Q. What position did Maude Card have ? 

A. She had been put in charge since Mabel was not working at 
nights. 
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Q. How many worked nights? 

A. Two. 

Q. Were there any of the other girls that made any remarks 
to von about Miss Norman being returned to the night watch t 

A. No. 

Q. The watch that Miss Norman requested when she returned to the 
Hotel in the Fall of 1935, was that the same watch that you assigned 
her on the schedule which vou testified about? 

*/ 1 

A. Miss Miller made that schedule out that particular wqek. It 
wasn’t the same one. 

Q, It was the same watch that she requested some months before ? 

A. That is right. 

Examiner Edwin S. Smith. Who suggested this idea of rotation? 

The Witness. Mabel Norman spoke first something about 

526 down at the union. She wanted us to rotate. 

Examiner Edwin S. Smith. It was her original idea that 
there should be this rotation on the night work? 

The Witness. That is right. She said that she would tike her 
turn if the rest took theirs. She went to the union and suggested 
that we rotate stations to- 

Examiner Edwin S. Smith. That was generally agreed upon 
among the girls as desirable? 

The Witness. No, I wouldn’t agree to it. i 

Examiner Edwin S. Smith. You wouldn’t? 

The Witness. No. 

By Mr. Wyatt: 

Q. Will you explain what “stations” are in your work? 

A. It is a certain table that you work for a meal; some gitls have 
better stations than other girls, they fill up quicker and when we 
rotate stations we would work a certain station for a week ahd then 
the next week work another. 

Q. The stations then are a group of tables in the Coffee Shojj> which 
one waitress looks after? 

A. That is right. 

Q. Will vou define what a watch is? 

A. I didn’t understand. 

Q. Will you define what a watch is, maybe that is not the vjay you 
put it, but what technical term do you have for the hours vou 
work ? 

527 A. A shift. 

Q. When you joined the organization in December, | as you 
have testified, was there any objection in any form raised on the part 
of the management ? 

A. No. 

Q- Did Mr. Somerville ever suggest to you in any manner that you 
should get rid of Miss Norman? 

A. He did not. 

Q. Did anyone else in the management of the hotel ever Suggest 
that to you ? 

A. No. 

Q. Then that idea arose from you and your fellow workers ? 

A. That is right. 
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Q. Did you feel that the removal of Miss Norman would relieve a 
bad condition in the Coffee Shop ? 

A. We thought that it would relieve the tension. 

Q. What do you mean by tension? 

A. As I said before, we were afraid to open our mouths. Mamie 
Harlow would break down and cry, and when you would walk down 
the isle there was that feeling of tension and a couple of the guests 
noticed that the service was getting worse. 

Q. Who ? 

A. Mr. and Mrs. White. 

Examiner Edwin S. Smith. Mr. and Mrs. White were the 

528 guests ? 

A. Yes, guests of the hotel? 

By Mr. Wyatt: 

Q. Did you wait on them ? 

A. I have waited on them a number of times? 

Q. Did you speak to them personally about services in the Coffee 
Shop? 

A. Not personally. 

Q. Did you overhear Mr. and Mrs. White say anything about the 
service ? 

A. Not directly, but they told Angela- 

Mr. Wyatt. We won’t go into that. 

Did any of the other girls in the Coffee Shop except Miss Mamie 
Harlow seem nervous? 

A. Maurine Fritz stayed out for a week and Watkins was very 
nervous. 

Q. What were your personal feelings ? 

A. Well,- 

Examiner Edwin S. Smith. Let’s find out what she meant by their 
being nervous. 

Bv Mr. Wyatt: 

Q. How did they show that they were nervous ? Let’s take Mamie 
Harlow first. 

A. It was her general attitude, she would break down and 

529 cry, and she would work breakfast in the morning and then 
when it would come time for lunch she would ask if she 

couldn’t go home? 

Examiner Edwin S. Smith. When did you first begin to notice those 
tilings about her? 

.The Witness. It was around the first of February. 

Examiner Edwin S. Smith. Had you any reason for contributing 
that to any feeling held by Miss Norman? 

The Witness, it was all about Miss Norman. 

Examiner Edwin S. Smith. You used to talk about Miss Norman? 
The Witness. Mamie had worked at the hotel for thirteen years 
and she couldn’t stand the idea of working with some one who would 
not speak to her.. 

Examiner Edwin S. Smith. Who was the other girl that you men¬ 
tioned as being nervous? 

The Witness. Edna Watkins. 

Examiner Edwin S. Smith. When did you notice that about her? 
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The Witness. Edna would say, “I don’t know if I can work here 
another day.” She has been in the hotel for 7 years. 

Examiner Edwin S. Smith. What would you say when she made 
a remark of that kind ? 

The Witness. She was nervous-- 

Examiner Edwin S. Smith. Did you and she talk abqut Miss 
Norman too. Did that come in in connection with it, in 

530 connection with the fact that she didn’t know whether she could 
work there another day or not? 

The Witness. That was the general idea that it was Mabel Norman 
who was causing her to be nervous? 

Examiner Edwin S. Smith. Go ahead, Mr. Wyatt. 

By Mr. Wyatt: 

Q. Did you ever discuss with Miss Miller the question of friction in 
the Coffee Shop? 

A. Well, I think that everybody noticed Mamie’s condition and they 
were always discussing that something should be done on account 
of Mamie’s condition that she couldn’t stand it. 

Q. Did you personally take part in any of these conversations? 

Mr. Blum. I want to object—I would like to have the question of 
“Did you discuss with Miss Miller of this friction” answered. 

Mr. Wyatt. Did you enter any discussion in which you and Miss 
Miller were present? 

The Witness. Yes. 

By Mr. Wyatt: 

Q. What was said at those discussions? ! 

A. We just said that we thought that it would be a betterj place if 
we had Mabel Norman out. We didn’t want her to lose her job 

531 but we wanted her placed in another position. We didn’t 
want her left without any job. 

Examiner Edwin S. Smith. When did you have this conversation 
with Miss Miller? 

The Witness. After we had drawn up the petition. 

Mr. Z?lum. May I clear up something. I think that—Was this 
conference, it was in the presence of Miss Miller and it was not with 
Miss Miller? 

The Witness. That is right. 

Mr. Blum. It was with others ? It was in her presence, however. 

The Witness. That is right. ! 

Examiner Edwin S. Smith. You mean that you and the otljier girls 
that signed the petition went to see Miss Miller? 

The Witness. We were standing talking- . j 

Examiner Edwin S. Smith. You were standing talking and she 
came up ? 

The Witness. We were still talking and the remarks were made. 
By Mr. Wyatt: 

Q. In your work, is Miss Miller among you all the time. | Is she 
present on the floor? 

A. That is right, she is- 
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Q. So that she could be present if a group of girls, a group 

532 of girls discussing something, it would be very simple for Miss 

Miller to be present, and- 

A. Yes. # . 

Q. Did you ever see any emotional upset on the part of any girls 
during this time? Any crying? 

A. Yes, I did. Ida Sansberry cried. 

Q. Will you describe the circumstances. 

A. In the Coffee Shop, I was there at the time, Ida was crying. 

Q. Did you notice any of the other girls crying? 

A. Mamie has cried often. 

Q. Have you observed that personally? 

A. Yes, sir. 

Q. Under what circumstances did that happen? 

A. She would just break down and cry. 

Q. When you say “Mamie.” that is Mamie Harlow the girl that you 
discussed before? 

A. Yes, sir. 

Q. Is she at present working in the Coffee Shop? 

A. She is not. 

Q. When did she cease working there ? 

A. I think after the first week in February. 

Q. Did she give you any reason for leaving ? 

A. She just said that she couldn’t stand it any longer. 

Q. Did she sav that to vou ? 

533 A. Yes. 

Q. Did she mention Mabel Norman? 

A. Yes, it was on account of Mabel Norman that she quit. 

Q. She hasn’t been back since ? 

A. I think that she came back and worked one lunch and left, she 
couldn’t, stand it. 

Mr. Wyatt. May we retain two more witnesses and let the others 
go back and work the lunch hour. 

(Discussion off record.) 

Mr. Wyatt. Your witness, Mr. Blum. 

Mr. Blum. I will ask for a recess before beginning the cross ex¬ 
amination. 

Examiner Edwin S. Smith. We will recess until two o’clock. 
(Whereupon, at twelve-thirty o’clock, the hearing recessed until 
two o’clock of the same day.) 

534 AFTER RECESS 

(The hearing convened at two-fifteen o’clock, p. m.) Whereupon 

Sally Mulvey the witness on the stand at the hour of recess 
resumed the stand and having been previously duly sworn was 
examined and testified as follows: 

Cross examination by Mr. Blum : 

Q. Miss Mulvey, in your direct testimony, you together with all of 
the other girls joined this labor organization on December 8? 

A. Yes. 


I 
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Q. 1936? 

A. Yes. 

Q. Now, how was it that all of you at one time joined the Organiza¬ 
tion? . I' 

A. Mabel Norman approached us and we went down of our own 
free will. 

Q. How did she approach you? 

A. She said all of the girls are going to join the union. 1 came up 
at two-thirty and most of the girls had agreed to go down. She 
said that the union was a wonderful thing, that you get raises and 
vacations with pay and she told of the advantages we would 

535 have by joining the union, and we went down of our jown free 
will. 

Q. You were influenced by Miss Norman describing the 
advantages that you would have? 

A. That is right. ! 

Q. Did you have any grievances against the hotel at the time? 

A. None. j 

Q. Was there any discussion prior to the time of this in regard to 
the contributions toward the Community Chest? 

A. We didn’t actually like the idea of contributing as much as 

we had to the Community Chest. Personally I never said anything 

about it. I 

Q. Do you know whether any of the other girls made arjy objec¬ 
tion about being compelled to make this contribution? 

A. Not, exactly, no. 

Q. What do you mean by “not exactly”? 

A. I can’t say one person for certain. 

Q. Do you know whether or not there was any talk ambng the 
girls about doing something about it ? 

A. If there was, I wasn’t there to hear it. 

Q. Do you know of any other complaints or grievances that some 
of the girls had about the hotel at that time? 

A. No, sir. 

Q. Did you ever hearing of a complaint that one of the girls had 
about paying a check that had been lost? I 

536 A. That was always understood. 

Q. It was always understood? j 

A. It was understood that if a check was lost that we had toi pay it. 
Q. Do you recall the case of a particular girl that was rather angry 
at the fact that she had to pay the check ? j 

A. I don’t think so. 

Q. Now, were you at the meeting of all of the girls working in the 
hotels in Washington where Miss Norman was elected to city wide 
representation ? 

A. I was not. 

Q. You heard about it? • j 

A. I did not. 

Q. You didn’t know? 

A. No, sir. . | 

Q. You said that none of the girls in the place had anything to do 
with Miss Norman being named as shop steward? 

A. Not that I was in. 

1 
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Q. As a matter of fact, isn’t the shop steward appointed by the 
Union ? 

A. The only union meetings that I went to was when it would 
have cost me ten dollars not to have gone. 

Q. Why? 

537 A. I don’t know but that was what was on the notice that 
was put up in the dressing room. 

Q. That you would be fined? 

A. That is right. 

Q. That is the only meeting that you attended? 

A. Yes, sir. 

Q. How about the time that you joined ? Did you go down to the 
union headquarters then ? 

A. We had to go down to make our applications and we went into 
another room and took a verbal oath. 

Q. But you stated you went of your own free will? 

A. I did. 

Q. You were influenced by Mabel Norman's descriptions of what 
the union could do ? 

A. That is right. 

Q. Why didn’t you go to the meetings after that ? 

A. I don't know—i will tell you, we didn’t like the particular 
surroundings down there. When we went to this meeting that it 
would have cost us ten dollars not to have gone, we were in the same 
room with the colored help of the kitchen and we were all classed 
as one and I didn’t think that was right. 

Q. When you say we, who do you mean? 

A. The rest of the girls, if you check back on the names—when 
we went to this meeting that would have cost us ten dollars not to 
have gone, we had to sign a paper, if you check back you will 

538 see that most of the girls in the Coffee Shop didn’t attend 
meetings. 

Q. I am not talking about how many attended the meetings, I 
am asking why you didn’t attend the meetings? 

A. I told you that they didn’t like the surroundings and that was 
the reason. 

Several of them told me- 

Q. How many? 

A. About eight. 

Q. Can you name them? 

A. Yes, sir. 

Q. Will you do it? 

A. Angela Harrison. Lottie Newman, Mazie Fields, Mamie Har¬ 
low, Maurine Fritzs, did I say, Edna Watkins? 

Q. No, you didn’t. 

A. That is all that I remember. 

Q. That is seven including yourself ? 

A. That is right. 

Q. And they engaged in conversation with you subsequently to 
that first meeting at which you were compelled to attend and told 
you that they didn’t like the surroundings? 

A. That is right. 
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Q. And for that reason you never went back to any union 
meetings ? 

A. That is right. 

539 Q. Did you consider yourself a member of the union at 
that time? 

A. I think that I considered myself not a member of the union. 
Q. You considered yourself not a member of the union from that 
day on ? 

A. Yes, sir. 

Q. Did anything else happen that day besides the fact | that you 
had colored help mixed in your meeting that made you decide to 
withdraw from the union? 

A. No, I tell you this though. The union promised the day before 
inauguration that we were to <*et a raise in salary and if we didn’t 
get it we would strike. We didn’t get the raise and we didn’t strike 
and nothing was done about it. Therefore, I figured that my job 
was good while I was not in the union and I had no complaints 
against the hotel so why should I pay my dues to the union. 

Q. What was the date of this meeting where the ten dollar fine 
was mentioned ? 

A. It was the date, I can’t tell you the date but I can tell you 
they were discussing the Garland P. Webb case. 

Q. Was that in December? 

A. I can’t say exactly when that was. 

Q. Can’t you fix the date with respect to Christmas. W T as it before 
or after Christmas? 

540 A. I- 

Mr. W t yatt. For the record, Mr. Webb was discharged on 
January 1, 1937. 

My Mr. Blum: 

Q. Mr. W r ebb was discharged on January 1, can you fix | the date 
of this meeting with respect to that? 

A. I- 

Q. W r as it one or two days after that? 

A. It was a week or maybe a little over that. 

Q. W T as it about the fifteenth of January, was it before the | fifteenth 
or after? 

A. I would say that it was around the 10th. 

Q. Around the 10th of Januarv? 

A. Yes. 

Examiner Edwin S. Smith. How often were the meeting^ held ? 
The Witness. Weekly. Every Wednesday and first Friday of 
every month. 

By Mr. Blum : * 

Q. Did you consider yourself no longer a member of th^ union? 
A. That is right. 

Q. The inauguration was after that date, wasn’t it? 

A. I don’t know- 

Q. The inauguration was on the 20th of January, wasn’t 

541 it ? |' 

A. That is right. 



162 NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 

Q. So that on January 20th, you had already considered that you 
were no longer a member of the union, isn’t that true? 

A. No, that is not true. It was after the inauguration. 

Q. Then you didn’t make up your mind in the meeting on January 
10 that you were no longer a member ? 

A. I must not have. 

Q. What happened between January 10 and the time that you made 
up your mind that you were no longer a member to cause you to 
drop out? 

A. The union hadn't done anything. 

Q. You say that it was the day before inauguration that this 
question of strike had come up? 

A. That is right. 

Q. How did it arise? 

A. It was a union meeting. 

Q. Didn't you say that the only meeting that you attended was on 
January 10? 

A. That was the meeting. The only meeting that I attended—I 
don’t remember the exact date of—but it was the one where the ten 
dollar fine was and it was before inauguration. 

Q. You don’t know whether it was the day before or 

542 the week before! 

A. I don’t know. I know that it was before. 

Q. There was only one meeting at that time ? 

A.. That was the only meeting that I attended. 

Q. Did the discharge of Garland P. Webb and the increased wages 
come up at the same meeting? 

A. That was the reason we were going to strike because of Gar¬ 
land P. Webb and another discussion was that if we didn’t get our 
raise we were going to strike also. 

Q. That was all at the same meeting? 

A. Yes. 

Q. And from that night on or subsequently when you didn’t get 
the raise you considered that you were no longer a union member? 
A. That is right. 

Q. Prior to December 8, 1936 when you and the other girls joined 
the union, did you have any difficulty with Mabel Norman personally? 
A. Never. 

Q. Did you get along very well in the Coffee Shop ? 

A. We had our arguments like everyone else does- 

Q. Nothing unusual? 

A. No. 

Q. And differences of opinion? 

543 A. With eighteen ^irls you can’t help that. 

Q. And her attitude was no different from that of the other 

girls ? 

A. No. 

Q. It was not? 

A. No. 

Q. When did you notice or did you notice any change m the atti¬ 
tude of Miss Norman after she joined the union or you joined the 
union? 
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A. Well, there was really no change in Mabel Norman until after, 
let us say, the Garland Webb case. When she came back to work, 
she, I don’t know—she held her head higher than she should have 
and walking down the aisle, she sort of took the attitude, “no devil 
was hers'’ or something- 

Q. But up to that time since December 8, she had been! shop stew¬ 
ard, hadn’t she? 

A. Not that we knew. 

Q. When did you first find out that she was a shop steward? 

A. When she was fired. 

Q. That was the first time? 

A. That was the first time that I knew. 

Q. Then as far as you know, strike that—how did you] 
she was shop steward after she was fired ? 

A. I saw it in the paper. 

544 Q. Was that just last- 

A. When she was fired. 

Q. Was it in the paper that it said she was fired anjl that she 
was shop steward? 

A. That is right. j 

Q. Now, on direct examination by Mr. Wyatt, this is j the state¬ 
ment that you made: “Mabel Norman was a shop steward from the 
beginning and the girls had no say in selecting Mabel Norman as 
shop steward. You didn’t want to attend the meetings and the 
other girls were not present when Mabel Norman was cliosen shop 
steward.” Do you still think that you didn’t find out until you 
read it in the paper? 

A. I didn’t know that she was shop steward. I knew that she was 
in charge of the girls. j 

Q. Then what made you say- i 

Examiner Edwin S. Smith. Can’t we clear that up. Wliat do you 
mean that she was in charge of the girls ? I 

The Witness. I knew that if we had any grievances against the 
hotel that Mabel Norman was the one that was supposed! to go to 
the union, but I didn’t know that she was shop steward. 

I didn’t know that she was any different from the others r I knew 
that she attended the meetings regularly and I knew that if we 
said anything to Mabel Norman that she would certainly tell the 
union. ! 

545 Examiner Edwin S. Smith. You were made conscious in 
some way that she was the person to whom you werej expected 

to bring grievances or matters to ? 

The Witness. I thought that more or less. I thought it was that 
way more or less because she was the one that asked us t6 join the 
union. 

Examiner Edwin S. Smith. You knew that other girls, went to 
her in regard to union matters? j 

The Witness. I thought that they did, yes. 

By Mr. Blum : 

Q. Then when you answered Mr. Wyatt’s question in regard to 
Mabel Norman being a shop steward you should have said that you 
knew it as you learned about it later? 
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A. That is right. 

Q. And you meant that she was in charge from the beginning? 

A. Yes. 

Q. You said that the other girls didn’t want to attend the meetings 
and that Mabel Norman did and that they were not pleased with her 
as shop steward? 

A. That is right. 

Q. How did the girls manifest their displeasure? 

A. Sometimes in the morning when we sit down to eat we talk 
among ourselves, of course, and we said that maybe we had better 
go down to the union and have it out and tell them that we 

546 were not pleased with Mabel Norman as shop steward, but it 
seemed as if we never got together. 

Q. When you say we, who do you mean ? 

A. I mean the morning girls. 

q. mo? 

A. There are usually six girls who are on for breakfast and thev 
usually consist of Angela Harrison. Elizabeth Kent, Maurine Fritzs, 
Mamie Harlow, Haggerty and I. 

Q. And are they the girls with whom you discussed the question 
of discharge? 

A. Of course not because some are still in the union. 

Q. With which ones did you discuss the question ? 

A. Maurine Fritzs, Elizabeth Kent, Angela Harrison and I. 

Q. About what time, or when were these discussions taking place? 

A. They were so frequent that I can’t really say. 

Q. Were there any held in February? 

A. I don’t think so. 

Q. Were any in the latter part of January ? 

A. I don’t think so. 

Q. Can you fix any particular time when you last held these dis¬ 
cussions ? 

A. I am sorry, I can’t. 

Q. Was it before the meeting about Garland P. Webb or after the 
meeting ? 

547 A. I think that it was after the meeting. 

Q. After the meeting about Garland P. Webb? 

A. Yes, sir. 

Q. And since you considered yourself no longer a member of the 
union from the date of the meeting about Garland Webb, why did 
you want to have Miss Norman removed as shop steward? 

A. We didn’t want to remove the shop steward or whatever you 
call it out of the hotel but we wanted her to be working somewhere 
else for our own peace of mind. 

Q. Let me read you a statement: “Quite a few objected to Miss 
Norman, about nine or ten objected, and presented suggestions to 
you. We wanted to go to the union to get Miss Norman changed 
about the first of January? That is changed as shop steward? 

A. No. 

Q. That is what you said? 

A. No, I didn’t mean- 
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Q. What did you mean? 

A. To change positions. 

Q. You didn’t consider that you were any longer a member of 
the union after the Garland P. Webb case? 

A. When we took up this petition that we wanted Mabel Norman 
out of the hotel and if this happened then we were going to 
548 rejoin the union and see if we couldn’t make a go 0i it. 

Q. Did you make that known to the union ? 

A. No, I told you the reason why I didn’t make that jmown to 
the union, too. 

Q. You had discussions with other girls? 

A. Yes, sir. 

Q. Had they to your knowledge considered that they were no 
longer members of the union? 

A. Yes, sir. 

Q. Despite the fact that they wanted to come to the union to ask 
for assistance in removing Miss Norman? 

A. When we joined the union—you are not out of the jinion for 
two months, they give you two months—you have two months until 
you have fully organized to pay your dues and you are not sus¬ 
pended from the union unless you haven’t paid the dues for two 
months. 

Q. In so far as your dues were concerned you were members? 

A. That is right. 

Q. But you personally considered yourself no longer a niember? 

A. Yes, sir. 

Q. When you drew up that petition you were still goibg to take 
that down to the union and see what the union would do about it. 
Did you explain that to the girls? 

A. That was understood. I 


549 Q. How do you know that it was understood? 
A. Because they were told. 

Q. By whom? 

A. By me. 


Q. Will you tell us in your own words what you said? 

A. I said, “This is a paper that you are to sign and if we get 
enough girls, a majority, we are taking this paper down to present 
it to Miss Carter and see if something couldn’t be done about it.” 

Q. Did you say anything then about rejoining the unioiji? 

A. No. 

Q. And you didn’t explain that to the other girls? 

A. No. 


Q. And you didn’t explain to the other girls that as fir as you 
were concerned you were no longer a member of the union ? I 

A. The girls that were on the paper didn’t belong to the union. 

Q. They considered that they were no longer members, is that 
right ? 

A. That is right. . 

Q. None of the girls whose names are on the paper are itill mem¬ 
bers of the union ? 


A. Two of them on there have crossed their names off. 


Q. Did they request permission to be crossed out? 
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550 A. No, they asked to be crossed out and I crossed them out. 
We have quite a few girls in the union who will come, down 

here and tell you that they don't want Mabel Norman back in the 
Coffee Shop, and who will- 

Mr. Blum. I understand that they will be called by Mr. Wyatt: 
By Mr. Blum: 

Q. You stated that it really started from the day that Mabel Nor¬ 
man came down to testify in the Garland Webb case, is that true? 

A. No, we made our petition before that testimony. 

Q. What day? 

A. I tell you I don't remember the exact day. I tell you this is 

how I know. We went up to Mr. Somerville’s office- 

Q. It was the same day? 

A. It was the same day before the testimony ever came out. 

Q. It was the same day that she was coming down to testify ? 

A. That is right. 

Q. And the girls knew that she was coming down to testify? 

A. That is right. 

Q. Y ou knew before Miss Norman returned that she had 

551 been at the National Labor Board to give testimony ? 

A. Yes, I knew that. 

Q. What time of the day did you discover that she was there tes¬ 
tifying? 

A. I think that it was around ten o’clock. 

Q. Ten o’clock that morning? 

A. That is right. 

Q. What tme did you start the petition ? 

A. It was started around nine-thirty, around ten o'clock. 

Q. As soon as you came in ? 

A. I came in at eight. 

Q. I thought that you just came in around ten? 

A. No, that is when I heard about it. When we heard about it 
at ten o’clock we figured that she was trying to get Miss Miller 
out of the hotel and that is the reason why the petition was drawn up. 
Q. How? 

A. One of the girls told me. I would rather not mention any 
names. She told me that she was there Sunday and that Mabel 
Norman showed her the subpoena. 

Q. Is she another one of the waitresses? 

A. Another one who testified in the case—she is not on our 
side- 

Q. Is there a question of sides? 

A. Well- 

552 Q. She told you as soon as you came in? That was about 
ten o’clock that Mabel Norman was testifying? 

A. That’s all she has told me. 

Q. That immediately gave you the idea to start the petition? 

A. Well, I thought it was a good idea if Mabel Norman was tes¬ 
tifying to get her out of the hotel. We liked Miss Miller and we 
never had any disagreements with Miss Miller. She was wonderful 
to us and we wanted Miss Miller and the petition- 
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Q. Didn’t you testify on direct that it was your idea and tjhat you 
personally instituted it? 

A. I suggested it and the other girls took it up. 

Q. And you personally drew the petition up and it is in your 
handwriting ? 

A. It is. 

Q. How soon after ten o’clock did you write that? 

A. You keep saying ten o'clock—the reason why I know that it 
was around ten o’clock is that half of the girls would workj around 
ten o'clock. I knew that it was drawn up because the girls remain¬ 
ing in the Coffee Shop signed the paper and I took it up to the 
girls who were resting and they signed it and they signed the paper. 

That is when we decided to go to Mr. Somerville- 

Q. What I am asking you is this: You discovered at 

553 ten o'clock that Miss Norman was testifying before the Board? 

A. That is right. 

Q. And you knew from Miss Sansberry that she was testifying 
because of the subpoena ? 

A. Yes. 

Q. And yet you felt that her testimony was an effort to get Miss 
Miller out of the hotel ? 

A. That was what I thought. 

Q. That was at ten o'clock? j 

A. Yes, sir. 

Q. How soon after that did you draw your petition ? 

A. It was drawn at ten. 

Q. Immediately? 

A. Yes, sir. 

Q. When you say that it was drawn, who do you mean, by whom 
was it drawn? 

A. Me. 

Q. You just got this paper and wrote it out in your handwriting? 
A. Yes. 

Mr. Blum. May I have the petition. 

By Mr. Blum : 

Q. Isn’t this the petition that we are talking about? 

A. No. It is almost the same. There was one draw[n up at 

554 the time. On that petition it said, “If it is a choice between 
Mabel Norman and Miss Miller we want Miss Miller and we 

don’t want the union.” 

Q. If it is a choice between Miss Norman and Miss MiJler you 
wanted Miss Miller and you didn’t want the union ? 

A. That is right. 

Q. Why was the union mentioned ? 

A. I don’t see why not? 

Q. Wasn’t it in your opinion a choice between Miss Miller and 
Miss Norman without the union having anything to do with!it? 

A. I don’t think so. 

Q. You felt that anything that Miss Norman did had the union 
back of her ? 

A. That is right. j 
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Q. What happened to that petition ? 

A. I tore it up. 

Q. Why? 

A. I don’t know. 

Q. For no reason at all? 

A. One reason was that we only had five names on it and we didn’t 
think that would do any good. 

Q. This petition that has the names scratched out contains two, 
four, five, seven, and two more are scratched out. and you thought 
that was enough ? 

A. Well, that petition was drawn up and there were nine 

555 girls on there at the time. This was half of the girls and 
then I almost had the tenth girl that would have gone with us 

but she didn’t want to put her name on there in black and white. 
There are still a couple of girls that would go with us but they didn’t 
want to sign the petition. 

Q. Miss Mulvey, you were active in soliciting the other girls in 
attempting to sign the petition, weren’t you? 

A. I was. 

Q. And was that the result of an opinion formed by yourself or 
was it the opinions of the other girls? 

A. It was the general opinion. 

Q. How did that general opinion manifest itself? 

A. It was her general attitude. 

Q. I am not talking about the general attitude. I am talking 
about the girls—how did you know their opinion ? 

A. If you have ever worked with a bunch of girls you know that 
they are talking among themselves. 

Q. Did you individually contact all of the eighteen or seventeen 
employees ? 

A. Personal friends of Mabel Norman, I did not contact. 

Q. She does have some personal friends in the employ of the 
Coffee Shop? 

A. She does. 

Q. How many personal friends does she have ? 

556 A. I know of one. 

Q. Just one. 

It isn’t a question of contacting the girls- 

A. I contacted a few that wouldn’t sign as I said before but they 
would go down with us to the union. 

Q. As a matter of fact, Miss Mulvey, didn’t Mr. Somerville suggest 
the petition to you ? 

A. He didn’t under any circumstances. 

Q. Let me put it this way: As a matter of fact, Miss Mulvey, didn’t 
Mr. Somerville suggest to you the petition to be taken to the union? 

A. No, he did not. He told me that if I had any grievances to take 
them to the union. 

Q. Why- 

Examiner Edwin S. Smith. Why did he say that if he didn’t know 
that you had the petition ? 

The Witness. I told Mr. Somerville that we had drawn up the 
petition. 
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By Mr. Blum : 

Q. You had that advice from Mr. Somerville to take it to the 
union ? 

A. He told me that the union was representing us and Was sup¬ 
posed to take care of things like that and for us to go to tlje union 
as the union was supposed to protect us. 

Q. And you respected Mr. Somerville’s advice? 

557 A. I did. 

Q. Why didn’t you do it ? 

A. Because Miss Carter had said to one of the girls that ishe just 
hoped that we did bring the petition down to them, and njaturally 
we felt that if we did take it down nothing would be done abdut it. 

Q. How did you interpret it that way ? 

A. Just the way that it was said. 

Q. By the way that it was worded, I hope they do bring tjhe peti¬ 
tion to us, couldn’t that possibly mean that they would give it con¬ 
sideration. 

A. I don’t think so. | 

Q. You interpreted it the other way yourself? 

A. That is right. 

Q. Of course, and you then handed it to Miss Miller wlip didn’t 
know what it was about. As a matter of fact, didn’t she ask some 
to sign ? 

A. I can honestly say that she never saw it. 

Q. Didn’t she, as a matter of fact, ask some of the girls to biffn the 
paper? 

A. She did not have the paper at any time except going up to Mr. 
Somerville’s office on the elevator and I asked her would she lay it on 
his desk. 

Q. She didn’t look at it. 

558 A. She didn’t look at it because she didn’t have her j glasses. 

Q. Wasn’t there another paper that the girls were jisked to 

sign about a meeting at the home of Lottie Newman? 

A. Yes. 

Q. What was that ? 

A. That paper was that we wanted Miss Carter to come out to 
Lottie’s house and see if this matter couldn’t be straightened out 
about Mabel Norman. 

Q. That was addressed to Miss Carter? 

A. That was put on our bulletin board where the schedule is put 
and all of the girls who intended to attend the meeting were supposed 
to sign. 

Q. Didn’t the notice say specifically that Mabel Norman Was not 
invited ? 

A. No. 

Q. It didn’t. 

A. No, it said, “One girl, please do not come.” 

Q. “One girl please- 

A. What would you expect ? 

Q. Did Miss Carter ever get that notice? 

A. She didn’t because half of the girls said they didn’t know 
whether Miss Carter would be present. 

Q. When was this particular notice posted on the bulletin boards! 
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A. I don’t know. 

559 Q. Did you see it? 

A. I saw it. 

Q. When? 

A. I don't remember. 

Q. That meeting was never held? 

A. It was never held. 

Q. The grievance, as I understand it and if I understand it cor¬ 
rectly, that you and the other girls had against Miss Norman started 
from the day of the hearing because you felt that she was trying to 
get Miss Miller's job. is that right? 

A. That is right. 

Q. That is right ? 

A. No. I said to get Miss Miller out of the Hotel. 

Q. To get Miss Miller out of the hotel ? 


A. Yes. 

Q. And there was nothing prior to the date of the Webb case 
that you had against Miss Norman or that you felt that she had 
to be taken out of the hotel for was there? 

A. Won 1 d you repeat that ? 

Q. There was nothing in Miss Norman's attitude prior to the 
hearing in the Webb case that prompted you to take the action that 
you did in attempting to have Miss Norman removed, was there? 


A. No. 

560 A. No, but listen, when we took that petition up, we didn't 
know the outcome of the case and we didn’t realize what the 

case was about. 

Q. That is true. I want to get the record clear. As far as you 
and the other girls were concerned, there was nothing in the attitude 
or conduct of Miss Norman prior to the hearing in the Webb 
case which.prompted you to take the action that you did in starting 
the petition, was there? 

A. I don’t think so. 

Q. Nothing at all? 

A. I don’t think so. 

^ Q. And you had no personal grievance of your own against Miss 
Norman for anvthing which had happened prior to the Webb Case? 
A. I did not. 

Q. You said something about the gossiping that Miss Norman 
overheard and took to the union, is that right? 

A. Yes, sir. 

Q. Can you describe any gossip that you knew that Miss Norman 
took to the union from what you testified, the one I believe where 
she overheard another waitress saying something about the Webb 
case, an attempt to get her to testify in the Webb case, is that right? 
A. Yes. 

561 Q. And she was unsuccessful in getting the other waitress 
to do so ? 

A. So she testified herself. 


Q. Was there anything else that you know of that Miss Norman 
reported to the union? 

A. Not off hand. 
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Q. Not off hand? 

A. No. 

Q. Then what was it in the fact that Miss Norman testified in the 
Webb case that made von believe that she was attempting |to have 
Miss Miller ousted from the hotel? 

A. I don't know, it was just her general attitude. 

Q. Her general attitude, when? 

A. If you recall when I was testifying this morning to ^ couple 
of things that I said, did you get that snicker? I got if:. 

Q. Did you just testify that there was nothing in her attitude 
prior to the Webb case that prompted you to take the action that 
you did in getting up the petition, that it all started as a result of 
the Webb case ? 

A. The first petition was taken before the Webb case. 

Q. When was the first petition started? 

A. The morning of the court action. 

Q. The morning of the Webb case? 

A. We didn't know what it was about. 

562 Q. Was there anything prior to the Webb case in her actions 
that prompted you to take the initiative that you did ip getting 

up the petition? 

A. Just her general attitude. 

Q. What was it prior to the Webb case? 

A. Just such things as snickering around and holding up her head 
very high and just such things as that. 

Q. You personally resented that? 

A. Yes, sir. 

Q. And you never liked Mabel Norman. 

A. I never had any personal dislike for Mabel Norman. | 

Q. Can you say now that you do like her? 

A. No, I don’t particularly care for her. 

Q. And you have never particularly cared for her? 

A. Not necessarily, I wouldn’t say that. 

Q. You do not have any particular like for her? 

A. Not now, no. 

Q. Did you have a different opinion ever? 

A. I always like her. I worked near her for years. 

Q. When did your attitude change from liking her to not likin^ 
her? ^ | 

A. I don’t know. 

Q. You talked about two groups in the Coffee Shop. How are 
those groups divided? 

563 A. The ones with Mabel Norman and the ones not with her. 
Q. The ones with her were members of the union, weren’t 

they ? 

A. Yes. 

Q. And those not with her were those that considered themselves 
not members any longer? 

A. Not all of them. 

Q. How many in the other group are still members of the!union? 
A. I would say three. 

Q. Can you mention their names ? 

A. Betty Malcom, Doris Middleton, and Elizabeth Kent, They all 
said that if we went to the union that they would come and! testify 
that they didn’t want Mabel Norman in the Coffee Shop. 
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Q. There was Malcom, Kent, and who else ? 

A. Middleton. 

Q. When did they tell you that? 

A. When the petition was drawn up, this one. 

Q. They refused to sign the petition? 

A. Yes. 

Q. But you didn’t show them the petition ? 

A. I did not, but I told them what was on it. 

Q. You didn’t show any of the girls the petition? 

A. Not unless they signed their names. I didn't want 

564 to incriminate them. 

Suppose that a girl did sign it and then there was nothing 
done about the petition, wouldn't there be hard feelings between the 
girls whose signatures were on there against the girls whose signa¬ 
tures aren’t on there and you wouldn’t work with that tension. 

Q. But you already had some tension! 

A. Yes, with Mabel Norman. 

Q. Isn’t there contention now? 

A. There is not. 

Q. Not the slightest? 

A. No. 

Q. Nothing at all happened? 

A. No. 

Q. Nothing at all happened today? 

A. No. Since Mabel's discharge, everything has been going along 
very smoothly. 

Q. What was there in Miss Norman’s general attitude that you 
stated that made you believe that she was trying to get Miss Miller 
out of the hotel. Can you describe some of the things? 

A. When we found out that Mr. Somerville was down to the court, 
we also figured that if Miss Miller had to go down that she had never 
been in that position like that before and rather than go down 

565 and testify that maybe she might quit. We were afraid of that. 

Q. That was the thought that was in your mind? 

A. In most of the girl’s minds. 

Q. But when Miss Miller did go down to testify that thought was 
erased ? 

A. Not necessarily. 

Q. How did you think that Miss Norman was trying to get Miss 
Miller out of the hotel ? 

A. What else could we think? Maybe it was the fact that when 
she came back after the testimony that she was so sure of her job. 

Q. And the fact that she was so sure of her job made you believe 
that she was trying to get Miss Miller out of the hotel ? 

A. I was just—I don’t know—you would have to see it. 

Examiner Edwtn S. Smith. Just to interrupt a minute. The first 
petition was before she came back ? 

The Witness. Yes. Miss Miller knew nothing of it. 

Examiner Edwin S. Smith. Was it Miss Miller that was so sure of 
her job? 

The Witness. No, it was Miss Norman. 

Examiner Edwin S. Smith. Did you hold Miss Norman respon¬ 
sible for having to go to the hearing? 







NATIONAL LABOR RELATIONS BOARD YS. WILLARD, INC. 173 

The Witness. No, we didn’t know what the hearing was 

566 about at the time. 

Examiner Edwin S. Smith. At the time that you got up this 
petition, what was there in the fact that Miss Norman by goihg to the 
hearing made you feel that she was trying to get Miss Miller out of 
the hotel? 

The Witness. The fact that Miss Miller had to go to court. 

Examiner Edwin S. Smith. You said that Miss Norman; was not 
responsible for Miss Miller’s having to go to the hearing? 

The Witness. I didn’t know that. 

Examiner Edwin S. Smith. Did you think that she was responsible 
at the time that you got up the petition? 

A. I didn’t think so. . ! . • 

Examiner Edwin S. Smith. Then when did you begin to think 
that Miss Norman’s going to the hearing had something to|do with 
getting Miss Miller out of her job? 

The Witness. It was the fact that Miss Miller had neveij been to 
anything like that before and in preference to going to cjourt we 
thought that she would rather just leave the hotel. 

Examiner Edwin S. Smith. The only information that you had 
about the hearing on this morning when you got up the petition was 
that Miss Norman had been given a subpoena and was goiijig down 
there, isn’t that right? 

567 The Witness. Yes, sir. 

Examiner Edwin S. Smith. It was immediately afterwards 
that you drew up the petition? 

The Witness. That is right. 

Examiner Edwin S. Smith. What did Miss Norman’s going down 
there have to do, in your minds, with Miss Miller losing her jbb? 

The Witness. Naturally we thought that if Mabel Normah had to 
do down that Miss Miller would have to go down as they were both 
in the same department, and naturally if you would call the!waitress 
you would call the management ? 

Examiner Edwin S. Smith. I didn’t know why you thought that 
it was necessary to blame Miss Norman for the fact that Miss Miller 
had to go down there. 

The Witness. It wasn’t actually blaming Mabel Norman, jnaybe it 
was an idea of mine, but that is what I thought, and I am sure that is 
what the rest of the girls thought, that it was Mabel Norman’s idea 
to get her out of the hotel. 

Examiner Edwin S. Smith. Did you think that Mabel Norman 
might say something that would be damaging to Miss Miller ? 

The Witness. No. 

Examiner Edwin S. Smith. What means did you think Ithat she 
would employ to get Miss Miller out of her job? 

The Witness. I don’t know. 

568 Examiner Edwin S. Smith. Nevertheless, just as! soon as 
you heard that she was going to the hearing, you circulated 

a petition to get her removed because you felt that she wajs trying 
to get Miss Miller out of the hotel ? 

The Witness. The first petition was that if Mabel Noripan was 
trying to get rid of Miss Miller, we didnt’ want the unioii. 

Examiner Edwin S. Smith. The very fact that you heard t)iat Miss 
Norman was going to testify at the hearing you were suspicious that 
she was trying to get Miss Miller out of her job? 
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The Witness. Yes. 

Examiner Edwin S. Smith. Then you go to work and get this 
petition up saying that if it is a choice between Miss Norman and 
Miss Miller as far as you were concerned, you didn’t want the 
union ? 

The Witness. That is right. 

Examiner Edwin S. Smith. How then can you say that the fact 
that Miss Miller wafe going to testify or rather that Miss Norman 
was going to testify had anything to do with her attempt to get 
Miss'Miller out of the job? 

The Witness. What I am trying to say is that in preference 
to going to court, we thought that Miss Miller would quit her job. 

" Examiner Edwin S. Smith. But then in the petition you 

569 say that if it is a choice between Mabel Norman and Miss 

Miller- 

The Witness. Not in the first petition. It is a choice between 
Miss Norman and Miss Miller and the union. The first petition was 
that—oh. I forget it now—the first petition was that if Mabel Nor¬ 
man was trying to get Miss Miller out of the hotel we didn’t want 
the union. 

Examiner Edwin S. Smith. If she was trying to get Miss Miller 
out of the hotel you didn’t want the union and you drew up that 
petition just as soon as you heard that Miss Norman was going to 
be there, but you say, nevertheless, that you didn’t think that it 
had anything to do with the alleged attempt to get Miss Miller out 
of the hotel. 

The Witness. We didn’t know what was going to transpire at 
the Board at that time. 

Examiner Edwin S. Smith. You thought, in other words, that 
there might be some danger to Miss Miller in what was said at 
the hearing? 

The Witness. Wliat I am trying to say is that we thought that 
Miss Miller would quit in preference to going down to the Labor 
Board. 

Examiner Edwin S. Smith. What did that have to do with the 
fact that Miss Norman had a subpoena ? 

The Witness. We figured that Miss Miller would have to go. 

570 Mr. Wyatt. May I ask a question? 

Was it your idea that Miss Miller’s presence at the hearing 
was necessary only because Miss Norman was also going to be there? 

The Witness. That is right. 

Examiner Edwin S. Smith. That was quite a relief, wasn’t it ? 
Counsel sometimes can be very helpful in suggestions. 

Bv Mr. Blum : 

Q. As a matter of fact, you knew that Miss Miller had been asked 
by Mr. Somerville to go testify? 

A. Not until we returned to the Coffee Shop after going up to see 
Mr. Somerville. 

Q. Before Miss Miller came back? 

A. Oh, yes. 

Q. And you knew before Miss Miller’s return to the place that 
Miss Norman’s appearance had nothing to do with Miss Miller being 
there. You knew that the same day? 

A. That was after the petition had been drawn up. 
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Q. Did Miss Miller see the petition? • | 

A. Miss Miller never got the petition. 

Q. That was the petition that you were going to take! to Mr. 
Somerville ? 

A. The day of the hearing. 

Q. Before that day was over you knew that Miss | Miller’s 

571 presence was occasioned by an invitation to testify on the 
behalf of Mr. Somerville ? 

A. Yes. 

Q. Why did you draw the second petition? 

A. It was just Mabel Norman’s general attitude when she returned 
after the hearing. 

Q. So that after the hearing, it was no longer- 

A. Miss Miller was supposed to be afraid of her after that. It 
was just her general attitude. 

Q. How did you know that Miss Miller was supposed to tje afraid 
of her ? 

A. I told you about the instance about the wine this morning 
when Mabel Norman was serving some guests the wrong ;kind of 
wine and Miss Miller- 

Q. You didn’t hear that, but another girl told you that, she is 
here and she will testify. 

Mr. Blum. So as to get the record straight, at the time that this 
petition which is now in evidence as Respondent’s Exhibit Njo. 1 was 
drawn there was no longer the idea in your minds that Miss [Norman 
was trying to get Miss Miller out of the Coffee Shop, was there? 

The Witness. We figured that Norman and maybe the ufiion was 
trying to get Miss Miller out. 

Mr. Blum. So that anything that Miss Norman said it |was at- 
tributed to the union and- 

572 The Witness. That is right. 

By Mr. Blum : 

Q. At the time that this petition was drawn, however, what were 
the motives that prompted this petition? 

Examiner Edwin S. Smith. Referring to the one in evidence? 

Mr. Blum. Yes. 

The Witness. We drew up that petition because we thought 
that Mabel Norman was still trying to get Miss Miller outi of the 
hotel. 

By Mr. Blum: 

Q. That was not occasioned by anybody except by the fjict that 
Mabel Norman testified? 

A. Yes. 

Q. What the second time? 

A. Just her general attitude. Just the way that she acted hnd one 
instance about the wine, and there is another instance but I won’t 
tell you that, Angela can tell you that, I will leave something for 
her to say. Then too because of Mamie Harlow’s condition—if you 
had worked in a place for thirteen years and you didn’t have a serious 
argument or anything and all of sudden there was cause tb break 
down and cry, there must be something wrong somewhere. 

32126—37-12 
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Q. So you blame Mamie Harlow’s condition on Mabel Nor¬ 
man? 

573 A. I certainly do. 

Q. And that is the reason ? 

A. Yes. 

Q. As a matter of fact, Mamie Harlow isn’t working is she? 

A. She signed the petition and quit. 

Q. When? 

A. Around the first week or so in February. 

Q. After the petition had been drawn ? 

A. Yes. 

Q. And- 

Examiner Edwin S. Smith. When did you learn that Miss Miller 
was going to be at the hearing? 

The Witness. That morning? At eight o’clock. 

Examiner Edwin S. Smith. When you came in at eight o’clock? 
The Witness. Yes. 

Examiner Edwin S. Smith. At ten o’clock—you learned then at 

the same moment that vou learned about Miss Norman? 

«/ 

The Witness. Yes. That is when I learned about Mabel Nor¬ 
man going down to the hearing. 

Examiner Edwin S. Smith. When did vou learn about Miss 
Miller? 

The Witness. We didn't think that Miss Miller wouldn’t go. 

574 Examiner Edwin S. Smith. What made vou think that she 
might go ? 

The Witness. The fact that Mabel Norman was going. 

Examiner Edwin S. Smith. You had no other opinion about it! 
The Witness. Oh, no. 

By Mr. Blum : 

Q. I am going to repeat something that you have already answered. 
That all of the difficulty and the attitude of Mabel Norman which 
led to the discharge was dated from the date of the hearing in the 

Webb case, and the petition- 

A. That had nothing to do with the Webb case. 

Q. It is dated from the date of the Webb case. 

A. The first one was drawn up before the hearing came out. 

Q. But the hearing had been scheduled? 

A. Just about ten minutes before that first petition was drawn 
up- 

Q. It was the date of the hearing? 

A. Yes. 

Q. And that was the time that your trouble started with Mabel 
Norman, isn’t that right? 

A. Yes. 

Q. And you drew this petition up before Mabel Norman came 
back to the place? 

575 A. Yes. 

Q. Did her general attitude have anything to do with it? 

A. The first one—the petition was drawn on Monday—I was off. 
When I came back Wednesday, some of the girl came to me and said 
that Mabel Norman had gone to one of the girls and said, “What do 
you mean by going to Mr. Somerville when I am going to bat for 
you.” 
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Q. Let me get back to that. Was that the day of the Webb case? 

A. Yes. 

Q. You didn’t see Miss Norman at all that day. 

A. Not at all. 

Q. Nothing that Miss Norman said to you or the other girls 
prompted that petition that you started that day? 

A. No, sir. 

Q. You voluntarily at ten o’clock when Miss Norman was not 
present framed the first petition with the consent of the rest of the 
girls ? 

A. With the consent of the girls. 

Q. Did you have a general discussion with the other girls in the 
pantry or dressing room? 

A. No, the girls that were left on the floor, we all decide^ that it 
was the best thing to do and we figured that it wa 3 Mabel 
Norman. 

576 Q. How did you get together, was it at a meeting? j 
A. No, sir, we just talked among ourselves. 

Q. Who started the conversation? 

A. If I remember right, Mamie Harlow came up to me rind said 
something about she thought that it was true that Mabel Norman 
was trying to get Miss Miller out of the hotel. 

Q. Mamie Harlow gave you that idea? 

A. Not exactly the idea, but saying something in a round about 
way—we all had suspicious minds, and we let our imaginations run 
away with us to certain extents and we thought the best thing to do 
was to make a choice between Miss Miller and the union. 

Q. Who suggested the petition? 

A. I can’t say correctly. 

Q. You don’t know exactly? 

A. We were discussing the thing among ourselves. 

Q. How did it come that you were the one that drew the petition 
up? 

A. They asked me if I would write it. 

Q. You were considered more or less a ring leader among that 
group? 

A. Yes, sir. 

Q. And you were doing quite a bit of talking among the girls 
yourself? 

A. Yes, sir. 

577 Q. And you were stating your reason for believihg that 
Mabel Norman ought to be transferred ? 

A. At that time, we had no thought having Mabel Normari trans¬ 
ferred. _ | 

Q. The petition was a choice between Miss Miller arid Miss 
Norman ? 

A. No between the union or Miss Miller we didn’t want thri union. 

Examiner Edwin S. Smith. Why did you have Mabel Norman in 
there ? What was her place in the petition ? 

The Witness. We figured that Mabel Norman was going to court 
and that Miss Miller would have to be there because of Mabel Nor¬ 
man going there and we figured between the union and Mabel Nor¬ 
man they were trying to get Miss Miller out of the hotel. That was 
the general impression. 
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By Mr. Blum : 

Q. So that o7i the day of Webb’s hearing before Miss Norman 
even came into the place, the girls were already stirred up about Miss 
Norman were thev not and you help to do some of that stirring? 

A. Yes. 

Q. And some of the girls are not in the union any longer? 

A. Yes, sir. 

Q. And Miss Norman on that day contributed nothing 
578 to stir up the girls? 

A. No. 

Q. And as a result of the petition that was passed around, the girls 
took two definite lines, didn't they? 

A. Eveiw <rirl was with us that morning. there was only five of us 
on that morning, there was one that wouldn’t sign but she said that 
she would go with us if we got a majority on the paper. 

Q. Subsequently, the other petition was started and the other girls 
took two lines? 

A. Yes, sii*. 

Q. And the cause of the two separate lines was prompted by what 
had gone on before? 

A. Not necessarily. 

Q. What prompted the taking of the two separate lines? 

A. The girls who really believed in the union and those who didn’t 
believe in the union. 

Q. It wasn't a question of Mabel Norman then? 

A. What got us out of the union then if it wasn’t Mabel Norman? 

Q . Did vou consider because you had no strike and no increase in 
price that you would leave the union? 

A. Maybe. 

Q. You don't know that ? 

579 A. There was the case of the one girl who wouldn't testify. 
Q. But vou don’t know of any other case? 

A. No. 

Q. So that the development of any lines was not caused by Mabel 
Norman. It was a result of the girls who were no longer interested 
in the union and those who were, isn't that true? 

A. I wouldn't sav that. 

Q. W as Mabel Norman the cause of the taking of the two lines? 
A. I think so. Some of the girls were afraid to put their names 
on the paper. 

Q. Did they tell you that? 

A. One said that she wouldn’t put her name down but that she 
would go down to the union. Three of the girls wouldn’t put their 
names down. 

Q. Did thev tell vou that thev were afraid ? 

A. Thev said that thev were. 

Q. You interpreted that they were afraid merely by their not 
signing? 

A. They didn’t say that they didn’t agree with what was on the 
paper, they said that they would go down with the rest of us to get 
Mabel Norman out but they would not sign the petition. 

Examiner Edwin S. Smith. Did you handle the first 
580 petition in the same way as in regard to the girls knowing what 
was on it ? 
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A. The "iris didn’t see the first petition at all. 

Examiner Edwin S. Smith. You told them what was on it? 

The Witness. In the morning. 

Examiner Edwin S. Smith.. How many girls were in the group 
with whom you discussed this matter of Miss Norman afid Miss 
Miller going to the hearing that morning? 

The Witness. About five. 

Examiner Edwin S. Smith. About five. How many sighed the 
petition the same morning? 

The Witness. Mamie signed it, Harrison signed it, I signed it, 
Watkins signed it and I signed it and the other girl who didn’t sign 
it was Ida. 

Examiner Edwin S. Smith. You first had the discussion yutli all 
of these five girls who signed the petition and you were among them 
and the four girls who signed it were among this group with whom 
you discussed this, were they not ? 

The Witness. Yes. We all sat and drew up the petition together, 
not all of us but three stayed and the other two girls were hpstairs 
and they said yes that they would sign it and then we went] to Mr. 
Somerville’s office. 

Examiner Edwin S. Smith. Who were the three who drewj up the 
petition ? 

The Witness. Mamie, Fritzs and I. 

581 Examiner Edwin S. Smith. Miss Miller wasn’t in the Coffee 
Shop at the time ? 

The Witness. No. 

By Mr. Blum: 

Q. Miss Mulvey, you say that you make out the schedule |for the 
other waitresses? 

A. I do. 

Q. And you have full liberty of making out the schedules as you 
see fit? 

A. Every girl has her own regular hours. Every girl has ljer own 
relief, she works every day except if there is a change in the station 
and whether there is or not, Miss Miller always okeys the schedule 
before it goes up. 

Q. Are there many changes in the schedules as you make them ? 

A. Very seldom because it runs on a form. Certain girls have 
regular hours say from six thirty to three and she has her regular 
leave on Thursday and she has her regular girl to relieve her on 
Thursday. 

Q. In making out these schedules, it gives you a little mjire au¬ 
thority than just that of a waitress? 

A. It does not. 

Q. It doesn’t make you stand out? 

A. It does not. I have the worst stations in the place. 

582 Q. I mean the fact that you have the power to make out 
these schedules, it is a pretty noticeable thing isn’t it? 

A. Not necessarily, I asked Miss Miller to let me make them out 
because I felt that I would be lost without making them. 

Q. It is an additional duty to which you get paid for? 

A. I do not. I don’t want to get paid for that. 

Q. Did you ever have any grievances with the hotel particularly? 

A. Never had. 
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Q. You were satisfied with the conditions? 

A. I was. 

Examiner Edwin S. Smith. Why did you want the union to go 
on strike? 

The Witness. I didn't want them to. 

Examiner Edwin S. Smith. I thought that you said that you 
objected because the union didn’t do anything? 

The Witness. I did not exactly state it that way. I wasn’t mad 
because the union didn’t go on strike. I was mad because the 
union didn’t do anything that they said they would. They didn’t 
do anything when they said they would go on strike if we didn’t get a 
raise. We didn't get a raise and they didn’t strike. 

Examiner Edwin S. Smith. So that you wanted them to do one 
thing or the other? 

583 The Witness. Not necessarily. 

Examiner Edwin S. Smith. You didn’t care whether they 
got the raise or not ? 

A. I did not. 

Examiner Edwin S. Smith. Why did you join the union? 

V V v 

The Witness. I really can't tell you. 

Examiner Edwin S. Smith. And yet once having joined you were 
disgusted because they didn’t get a raise or didn’t go on strike? 

The Witness. That was the general opinion, they were to do one 
thing or the other. 

By Mr. Blum : 

G . You say that you don't know why you joined the union? 

A. I really can't tell you. 

Q . And you did it of your own free will ? 

•/ %/ 

A. I did. 

Q. You were not coerced? 

A. I was not. 

Q. You weren’t threatened? 

A. I was not. 

Q. You don’t know why you joined? 

A. I don’t know why. 

Mr. Blum. I think that is all. 

Examiner Edwin S. Smith. I would like to ask a few 
584 questions. 

Bv the Examiner: 

* 

Q. What sort of a person is Miss Miller. Is she approachable and 

does she have an easy personality for the girls to talk with? 

A. Anytime that you have something that you don’t agree with 

you can talk to Miss Miller about it. 

& 

Q. Do you commonly talk with her? 

A. Yes: 

Q. Do you have conversations with Miss Miller every day. 

A. Sometimes we talk about the regular guests, almost all of the 
girls do that. 

Q. In your natural condition of work in the place in the Coffee 
Shop there are plenty of minutes, plenty of time so that you can 
talk to Miss Miller? 

A. You have your side work and having finished that you may 
have a few minutes. 
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Q. And you do frequently talk with her? 
A. I do. 


Q. What conversation did you have with Miss Miller prior to 
the hearing in the Webb case about the case? 

A. I didn’t even know that it was coming up. 

Q. The first thing that you knew about it was when ? 

A. When Mabel Norman went down. 

585 Q. You knew nothing about it until that Monday nlorning? 

A. I knew nothing about it whatsoever. 

Q. Nothing? 

A. I knew who Garland Webb was and I knew that he wjas fired 
but any information that I had was through the union. 

Q. Did you have any conversation with Miss Miller after the 
hearing ? 

A. Nothing about the union or the hearing? 

Q. Nothing about the hearing at all? 

A. No. 


Q. She never mentioned to you what she testified to at the Hearing? 

A. No, sir. 

Q. And you never discussed with her about Miss Norman tyeing at 
the hearing? 

A. No. . | 

Q. Why was it that you had such a lack of curiosity qf what 
went on? 

A. The other girls knew what went on and it was not necessary for 
me to ask Miss Miller. 

Q. The other girls knew and you found out from them? j 

A. Yes, sir. 

Q. How did they find out? 

586 A. I don’t know. 

Q. But you knew pretty well what had been said ? You 
knew what Miss Norman had said? 

A. I only knew one or two things that had been said. 

Q. What was the nature of Miss Norman’s testimony at the hear¬ 
ing as far as you knew ? 

A. I didn’t know anything except that she thought that Garland 
Webb was fired unjustly. That is all. 

Q. You heard that she had testified to that effect ? 

A. That is all. 

Q. Did you hear about her testimony in regard to Miss Miller? 

A. No. 

Q. How did you know? 

A. I read that in the paper. 


Redirect examination by Mr. Wyatt: 

Q. Miss Mulvey, when you were being questioned about when you 
decided that you weren’t in the union and about rejoining^ was it 
necessary to give affirmative action when you wanted to rejoin at 
that time ? 

A. No, because we weren’t automatically out of the union or 
suspended unless we had not paid our dues. 

Q. If you rejoined, in your opinion, you were back ? 

A. That is right.' 
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587 Q. This message that you said that you got in which Miss 
Carter said, “I hope you will bring the petition"’, who gave 

that message to you ? How did you hear about it ? 

A. Betty Malcom told me. 

Q. And in what manner was that statement made according to 
the information that you had ? 

A. She said, “She certainly hoped that we would bring it down 
to her**, that was the statement of Miss Carter, Betty saw me in the 
pantry one Sunday evening and told me. 

Q. And from that message, what did you gather would be done 
with the petition if it were taken to the union? 

A. I didn’t think that they would do anything about it. 

Q. In other words, the words themselves do not contribute the 
meaning that you got from it but it is necessary to have the emphasis, 
is that correct ? 

A. The way she said it. I figured that if we took it to Miss Carter 
that she would do nothing about it. 

Q. Did you know anything about the issue in the Webb case? 

A. No, 1 didn't. 

Q. Was it the general opinion among all of the girls that Miss 
Norman's presence at the Webb hearing was what required Miss 
Miller's presence at the hearing? 

Mr. Blum. I object as to the general opinion of the 

588 other girls- 

Examiner Edwin S. Smith. She mav answer. 

* 

The Witness. I don't think that it had anything: to do with the 

v C7 

petition. 

By Mr. Wyatt : 

Q. Do you know whether—strike that—did Miss Miller say any¬ 
thing to you prior to that Monday morning? The day of the hear¬ 
ing that she was going to be required to go to the hearing, did she 
say anything to you ? 

A. No. sir. 

Q. Did you have a conference with Miss Carter and certain other 
persons in the Harrington Hotel at anv other time ? 

A. I did. 

Q. When? 

A. March 3. 

Q. What was said at this conference by Miss Carter? 

A. It was started, I think, by Miss Carter calling me around six- 
thirty or a quarter to seven. She said, “Sally Mulvey”, and I said, 
“Yes,’' and she said, “This is Miss Carter; could you come down to 
the meeting tonight ?” I said, “No, I can’t Miss Carter, I can’t make 
it.” She said, “Will you be able to tell me when you will be able to 
see me or not”. I said, “If you will leave your telephone num- 

589 ber. I will call you tomorrow.” She said, “Well, if you come 
down voluntarily, it will go much easier with you than if you 

are forced to come down.” 

She gave me the telephone number and her home telephone num¬ 
ber. Then Lottie Newman called me and she said that Miss Carter 
had called her and had said the same things to her. I asked her if 
she was going and Lottie said that, “Naturally, I am going down.” 
I said then if Lottie was going that I would go, too. So Lottie and 
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her husband came by. Lottie called Miss Carter up and Migs Carter 
suggested that we meet in the lobby of the Harrington hbtel and 
we met her there. She wanted to know who drew up the petition and 
I told her who did. I asked her what she meant to infer bver the 
phone by threatening men and she said that Mr. Somerville was not 
to be trusted. I . . 

I said, “You're wrong.” 

She said, “Well, Mr. Somerville is a man that can’t be bent, we 
will have to break him.” 

Mr. Wyatt. That is all. • • 

The Witness. I saw Miss Carter right after the strike was b y er and 
she stopped me on the street. I was walking down Pennsylvania 
Avenue to 14th and she said, this was on a Thursday, “Are you 
coming to the meeting?” 

I said, “No, I am no longer a member of the union.” 

She said, “Do you need your lob*” 

I said, “Yes.” j 

She said, “Have you anyone depending on you?” 

590 I said, “Yes.” _ j 

She said, “Is that your sole income?” 

I said, “Yes.” 

She said, “You had better come to the meeting.” 

I said, “I am not coming to the meeting. Miss Carter.” 

Mr. Wyatt. That is all. 

Examiner Edwin S. Smith. I suppose that made you fee} pretty 
antagonistic toward the union, didn’t it? 

The Witness. Not necessarily, as far as I was concerned, the union 
was out. 

Recross examination by Mr. Blum : 

Q. You say that the first meeting with Miss Carter at the Hjarring- 
ton was March 3 ? 

A. Yes. 

Q. And Lottie Newman’s husband was with you ? j 

A. Yes, sir. 

Q. And at the time, you were no longer a union member?! 

A. Yes, sir. 

Q. And at that meeting she told you what ? 

A. She told us that when the hotel struck, if it did, that if we 
didn’t strike with it, it would cost us a heavy fine. 

Q. As far as you were concerned, you were no longer a; mem¬ 
ber? 

591 A. No. 

Q. You considered that you were no longer a member of the 
union ? j 

A. That is right. On inauguration day. I was the only olie that 
didn’t have my dues paid and Mabel Norman explained to njie that 
she thought that I had given her the money to pay my dues and that 
she paid my dues for me. 

Q. That was on inauguration day ? 

A. Yes, sir. 

Q. As far as the union records showed, you were a member, but 
as far as your mental thought, you were no longer a member? 

A. Yes, sir. 


l 



184 NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 


Q. You didn’t think that Miss Carter’s threats meant anything? 

A. I think they did and you would to if they were made to you- 

Q. That is when she said, “Come down voluntarily and it will be 
better than if you are forced?” 

A. Yes, sir. I went down then. 

Q. You went down after someone else told you that they were 
going down? 

What did you think that Miss Carter could do? 

A. I went down. I didn't know what she could do. 

Q. You weren’t really afraid- 

592 A. I was too. 

Q. To what extent? 

A. I wondered if it would cost me the fine that it says on the 
books or I wondered if there was a certain way that she could force 
me to come down. 

Q. You didn't expect any violence of any kind, did you ? 

A. I hardly think so. 

Examiner Edwin S. Smith. You made up this second petition and 
Miss Miller took it to Mr. Somerville? 

A. Yes. 

Examiner Edwin S. Smith. Did you have any personal conversa¬ 
tion with Mr. Somerville about this matter? 

A. No. 

Examiner Edwin S. Smith. You have never talked about it. 

A. Not about the second petition. Mr. Somerville did not see it 
until it was laid on the desk and the reason we went there was that 
we knew we had to do something about it. Mr. Somerville told us 

cr 

to take it to the union. 

Examiner Edwin S. Smith. Why did you take it to him despite 
the fact that you intended to take it to the union? 

The Witness. I figured he was the manager of the hotel. 

Mr. Blum. You didn’t speak to Miss Carter about this, did 
you ? 

593 The Witness. When we were down to the Harrington,- 

Q. The petition was then in the hands of Mr. Somerville, 

wasn’t it? 

A. Yes. 

Q. You never made anv efforts of anv kind to find out why she 
said, “She wished that you would bring the petition down to her”? 

A. It seemed that she inferred that she wouldn’t do anything or 
else why would she make that statement? 

Examiner Edwin S. Smith. I wish that you would summarize for 
me what it was in Miss Norman’s behavior that made you think that 
she was trying to <xet Miss Miller out of the hotel ? 

The Witness. Well, just the way, just the instance about the wine, 
how she made fun of Miss Miller in front of other people. Another 
thing, the pantry help made a statement that every time that Mabel 
Norman went to get her food she would say, “Tell Miss Miller this 
is for me.” 

Examiner Edwin S. Smith. When did you hear that ? 

The Witness. Last week, one of the girls- 

Examiner Edwin S. Smith. That was sometime subsequent to this 
petition ? 

The Witness. Yes. 
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By Mr. Blum : 

Q. It was subsequent to the discharge, wasn’t it ? 

The Witness. It was her general attitude. 

594 Examiner Edwin S. Smith. Did you know how Miss Miller 
felt about Miss Norman? 

The Witness. Not exactly. 

Examiner Edwin S. Smith. What ? 

The Witness. I didn’t know if Miss Miller objected to Mabel 
Norman in any way- 

Examiner Edwin S. Smith. You had no reason for thinking that 
there was any objection to her? | 

The Witness. No. 

Examiner Edwin S. Smith. Weren’t you taking a good deal of 
responsibility then from* what you have just told me that Miss 
Norman was out to get Miss Miller fired and your carrying that 
assumption to the point of your seeking to get Miss Norman out 
of the Coffee Shop without speaking to Miss Miller about it ? 

The Witness. That petition was torn up. 

Examiner Edwin S. Smith. You mentioned Miss Norman m that 
other one. 

The Witness. I know that we did. 

Examiner Edwin S. Smith. The basis really was that you thought 
that Miss Norman was trying to get Miss Miller out of the Coffee 
Shop. 

Tlie Witness. The first time we thought that the union was frying 

j * 

to- 

Examiner Edwin S. Smith. You had Miss Normal! men- 

595 tioned in there. You said, “If this is a choice bet weed Miss 

Norman and Miss Miller- 

The Witness. We thought thev were together. Mabel Norman and 
the union. 

Examiner Edwin S. Smith. Let us say that you made up your mind 
that Miss Norman was trying to get Miss Miller out of the Coffee Shop 
and you have testified that you never had any reason for sayirjg that 
Miss Miller had any objections to her or that Miss Norman was an¬ 
tagonistic toward Miss Miller- 

The Witness. Mabel antagonistic to Miss Miller. 

Examiner Edwin S. Smith. You never had any reason to sjuppose 
that Miss Miller knew anything about that ? 

The Witness. Miss Miller didn’t say anything to me aboutj it. 
Examiner Edwin S. Smith. Doesn’t it seem to you that you exer¬ 
cised rather unusual responsibility when you tried to get Miss Niorman 
out of the Coffee Shop on the basis of the fact that she was trying to 
get Miss Miller out when you knew nothing about it. 

The Witness. That was when the first petition was drawn iqi. The 
second one was the attitude of the girls and the consent of tlie girls 
that they wanted her out. 

Examiner Edwin S. Smith. But you were the leading spirit in this, 
you have testified that you were in both of these activities? 

596 The Witness. Not in the first. 

Examiner Edwin S. Smith. Not in the first ? 

The Witness. I was in the second. 


i 
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Examiner Edwin S. Smith. But it was really your convictions 
about Miss Norman and her attitude toward Miss Miller which dom¬ 
inated the attitude of the group? 

The Witness. It was Mamie Harlow, too, I think. 

Examiner Edwin S. Smith. You think? Have you any reason for 
supposing that Mamie Harlow knew ? 

The Witness. I don’t think that it affected Mamie Harlow any 
more than it did the rest of us. 

Bv Mr. Blum : 

V 

Q. Summed up in brief, your activities were caused by the state¬ 
ments made to you by the other girls in the place and it prompted 
you to believe certain things which led to the starting of this peti¬ 
tion by you. is that true ? 

A. That is right. 

Q. Statements made to you by other girls ? 

A. Yes. 

Redirect examination by Mr. Wyatt: 

Q. Your opinion was made not only by the statements by the other 
girls but also by your observations ? 

A. That is right. 

Q. More forces came in than you could describe here? 

597 A. Yes. 

Q . And you reallv would have to see them? 

A. Yes, you would have to. 

Recross examination by Mr. Blum : 

Q. I will ask you again to give us a specific example of any kind to 
explain this attitude of Miss Normans? 

A. Take Mamie Harlow, for instance. If you could get her to come 
up here, you would see her condition. That is one example. 

Q. Was that caused by Mabel Norman? 

A. If you had worked in a place for thirteen years and then some¬ 
body didn’t speak to you. you would go to pieces, and I think that is 
enough. 

Q. You say that Mamie Harlow’s nervous mental condition was 
caused by Miss Norman? 

A. Yes, sir. 

Q. As a matter of fact, isn’t it true that Miss Harlow has a highly 
nervous temper ? 

A. I never noticed it before. 

Q. When did you first notice ? 

A. Only recently. 

Q. Can you fix any specific time for it ? 

A. Just about three or four days before she left. She worked reg¬ 
ular hours from six thirty to three and she wanted to get off at 
twelve. 

598 Q. She asked for time off? 

A. Yes. 

Q. Is there anything that would cause that in connection with 
Mabel Norman ? 

A. Naturally, Mabel came on at twelve-thirty. 

Q. And she wanted to leave a half an hour before that, what 
reason did she give you? 
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A. The day she left, I asked her if it was because of she didn't 
like to work with Mabel Norman and she said, “Yes, I don’t like to 
look at her.” 

Q. She didn’t like to look at Mabel Norman? 

A. She didn’t, it was the idea of working with her and not speak¬ 
ing to Mabel. 

Q. Do you know why she wouldn’t speak to you ? 

A. Because of the fact that we went to see Mr. Somerville. Mabel 
Norman never speaks—has never spoken to me since. 

Q. And Miss Harlow was therefore made nervous by the fact that 
Mabel Norman refused to speak to her? 

A. Yes, that is it. 

Q. And she would suddenly break down and cry ? 

A. That is right. 

Q. Where would this crying take place? 

A. Sometime she would hold up until she got off the flooij and 
on her rest. One evening she came in at six-thirty and broke (town 
and cried. 

599 Examiner Edwin S. Smith. Mr. Blum, I wonder if this 
testimony is important as it relates to happenings subsequent to 

the presentation of this petition? 

Mr. Blum. I think that is all, Miss Mulvey. 

Q. What is your name? 

A. Angela Harrison. 

Q. Where are you employed? 

A. At the Willard Hotel Coffee Shop. 

Q. In what capacity? 

A. Waitress. 

Q. How long have you been employed? 

A. Already three years. 

Q. Are you acquainted with the others in the Coffee Shop? 

600 A. Yes, sir. 

Q. How many do you know? 

A. I know them all. 

Q. Do you know Mabel Norman one of the complainants in this 
case? 

A. I do. 


Q. When did you join the union? 

A. In December with the rest of the girls. 

Q. Were you aware that there was one girl among you that! had 
more authority than the others? j 

A. What do you mean? 

Q. On behalf of the union? 

A. Yes, sir, she asked us to go into the union. 

Q. She, who do you mean by she? 

A. Mabel Norman. 

Q. You joined the union at her request? 

A. Well she said that she thought she had the majority of the 
girls and would I go in and I said that if the rest would join that 
I would also. 

Q. Subsequent to your joining the union, did Mabel Norman have 
any official connection to your knowledge? 

A. Not that I know of. 


i 

i 
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Q. Did Mabel Norman’s conduct or behavior toward you cause 
any difference in your feelings after you had joined the union to¬ 
ward her? 

601 A. Well, I don’t know, I don't know what you mean by that. 
Q. How would you characterize the attitude of the girls in 

the Coffee Shop prior to your joining the union ? 

A. They were all happy and contented. 

Q. Did any change take place in that condition ? 

A. Yes. 

Q. When did you first notice that change ? 

A. Right after we joined the union. 

Q. What, in your opinion, was the cause of that change? 

A. Well, they were going to do so much for us and after we had 
been in it for a short while we had to go to the meetings and such 
things as that, I don’t know just what. They were going to get so 
much for us and when they didn’t do anything about it, we figured 
that we had done the wrong thing. 

Q. Did you have any objection to any activities on the part of Miss 
Norman after you joined the union? 

A. Activities? 

Q. Did she do anything that caused any difference in your feeling 
towards her? 

A. I don't know as to that. 

Q. In January, was there any friction among the girls in the 
Coffee Shop? 

A. I would say that there was. 

602 Q. How did that friction show itself? 

A. It showed itself to the extent that when we said any¬ 
thing that we were afraid that it would be taken to the union. We 
were afraid to say anything, because we were afraid if we said any¬ 
thing against the union, or something like that, it would be brought 
right down to them. 

Q. Did you have any particular person in mind who would bring 
that down to the union? 

A. Yes, sir, I think that Mabel would go down. 

Q. Do vou know of anv specific instance? 

A. Yes: 

Q. What? 

A. Someone said she went when the day before inauguration we 
were all prepared to work twelve hours and someone said that she 
went down and told them and they called and said that we could 
only work eight hours and no more. 

Q. You have heard Miss Mulvey's testimony in this case, haven’t 
you ? 

A. I heard most of it. 

Q. Do you remember the testimony in regard to what transpired 
on the day of the Webb hearing? 

A. I was away over the week end and I came back to work the 
next morning. 

Q. You did not take any part then in the preparation of the so- 
called first petition? 

603 A. I was off duty at nine-thirty and I stayed upstairs and 
I was due back on the floor at twelve. They had talked about 

it down stairs and came up stairs and asked if I would go with them 
to see Mr. Somerville and I said yes. 
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Q. Then you were present at the first conference in the Coffee 
Shop? 

A. That is right. 

Q. Were you one of those present who went to see Mr. Somerville 
that day ? 

A. Yes. | 

Q. Did you see the petition that was prepared to be presented to 
Mr. Somerville that day? 

A. All I saw was this.little piece of paper saying that we were 
going up to Mr. Somerville and see what was to be done because we 
figured- 

Q. Will you state this purpose, your purpose in going to $ee Mr. 
Somerville that day? 

A. We didn't want Miss Miller to lose her job. 

Q. Will you explain how you thought that Miss Miller might lose 
her job? 

A. There had been several times that we didn't like what Mabel 
did, like the time about her hours when she said if she didn’t get 
her hours back she would go to Mr. Jelkes and see what he would do. 

Q. When did that take place ? 

604 A. I don’t know exactlv the date. 

Q. But you knew that she had said it? 

Examiner Edwin S. Smith. She would go to whom ? 

The Witness. Mr. Jelkes. 

Mr. Blum. He is the Assistant Manager, isn’t he? 

The Witness. Yes. 

i 

By Mr. Blum: 

Q. What happened on Monday the day of the Webb hearing that 
made you think that Miss Miller might lose her job ? 

A. I figured, I didn’t see why—1 will take that back—Thgt day, 
we thought that Miss Miller might lose her job because she had to go 
to the court hearing. 

Q. You thought that because Miss Miller had to go to coijirt she 
was involved in the hearing and might lose her job? 

A. Yes. That is, she told me. I didn’t know that there was a 
hearing until after I went off duty. 

Q. What time? 

A. I went off the floor at a quarter of ten. 

Q. In the morning? 

A. Yes. 

Q. And you said she told you—who? 

A. Several girls on the floor. 

Q. Where were they? 

605 A. Upstairs after they had gone off the floor for their rest 
period. 

Q. What did they tell you? 

A. They said that Miss Miller had to go to court in the Webb case 
with Mabel and they felt then that she was trving to get Miss Miller 
out of there. | 

Q. What was your attitude toward that situation ? 

A. As I said before, I didn’t want Miss Miller to lose h^r job. 
She had been nice to the girls and we didn’t want her to lose h^r job. 

Q. Did you think that your trip to Mr. Somerville might prevent 
Miss Miller from losing her job? 
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A. We went up to see if we couldn’t prevent it. 

Q. Who did you think was trying to have Miss Miller removed 
from her job, if anybody? 

A. We figured because she had to go to court we thought that they 
might find something against her and sav that she wasn’t fit for her 
job-- 

Q. Do you mean to say that it was your impression that the court 
decision might find that Miss Miller wasn’t fit for that job? 

A. Yes. 

Q. Did you have any definite information as to what the Webb 
hearing was about? 

A. Not until after Mabel Norman came back to work. 

606 Q. Do you think that the girls in the Coffee Shop w'ere 
broken into two factions? 

A. It seems as if the ones in the union wouldn’t help the girls who 
were not in the union. 

Q. Is the converse of the situation the same, will the girls who 
aren’t in the union help the ones who are in the union ? 

A. Yes, we will help them. 

Examiner Edwin S. Smith. May we find out more about that. Do 
you mean help in connection with the work? 

The Witness. In connection with the work, for instance, I had one 
girl’s station and I had to relieve another girl who was going off duty 
and this girl would normally help you but this morning she would 
not help, but she just sat there and let the customers wait and asked 
if someone would take the order. 

Examiner Edwin S. Smith. When did this happen? 

The Witness. This must have been about a month ago. 

By Mr. Wyatt: 

Q. Do you belong to one of these factions ? 

A. I don’t belong to the union. 

Q. In the two factions in the Coffee Shop, do you consider yourself 
as belonging to one or the other? 

A. I figure that I am working in the Coffee Shop. 

Q. You are friendly with more of the girls than the others, are you 
not? 

60T A. Yes, I am more friendly. 

Q. How many are there in that group ? 

A. About seven, six or seven. 

Q. And that leaves how many for the other group ? 

A. That would leave ten or eleven on the other side. 

Q. Is there a feeling of friendliness or unfriendliness on the part 
of these two groups? 

A. We always try to help each other out if we can but some of the 
girls just actually don’t want to speak to us, but that doesn’t bother 
me any. 

Q. in answer to my question, is there a friendly feeling or a feel¬ 
ing of unfriendliness ? 

A. I think so, a feeling of unfriendliness. 

Q. Did that feeling of unfriendliness exist prior to December 1, 
1936? 

A. No, sir. 

Q. At any time prior to December 1, 1936, were you aware of any 
spirit of any unfriendliness in the Coffee Shop ? 
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A. I would say that there was any unfriendliness, naturally there 
is always someone that gets upset but that is usually ironed but in a 
few hours. 

Q. But after December 1,1936, there has been a feeling of unfriend¬ 
liness there? 

A. That is right. 

Q. How was that marked? 

608 A. So that even would notice that and they would want to 
know what was the matter with the girls. 

Q. Has any customer ever spoken to you about it ? 

A. Yes. 

Q. How many times? 

A. Quite a few times. 

Q. Customers that vou were personally serving? 

A. Yes, sir. ' ! 

Q. Can you remember any of the details that were said? 

A. They wanted to know what had happened in the Coffee Shop 
that everyone wasn’t like they use to be. They didn’t know! what it 
was. I told them that I didn’t know unless it was that some belonged 
to the union and some didn’t. 

Q. Did you think that by getting Miss Norman out of the Coffee 
Shop that it would improve that condition? 

A. I did. 

Examiner Edwin S. Smith. Did it? 

The Witness. It has to some extent. 

Examiner Edwin S. Smith. There is less feeling now. 

The Witness. Yes. 

By Mr. Wyatt: 

Q. But there is still some feeling between the two groups? 

A. Yes, there is. 

609 Q. Did you ever go to see Mr. Somerville about this matter? 
A. I went up the morning when we girls signed the first 

petition and we didn’t see Mr. Somerville because they told) us that 
he was in court. 

Q. And vou didn’t see him later that day? 

A. No. sir. 

Q. Did you see anybody? 

A. We saw Mr. Jelkes. 

Q. What did you say? 

A. We asked him if Mr. Somerville would be back soon and he 
said that he didn’t know. 

Q. And after that, did you see Mr. Somerville about it? 

A. We went to see him later. 

Q. About the general condition in the Coffee Shop? 

A. Yes, sir. 

Q. Who went with you ? 

A. Sally, I believe and Maurine and Watty. 

Q Can you recall what was said—you saw Mr. Someryille that 
time, didn’t you ? 

A. I don’t remember. We went up to see Mr. Somerville to see 
what he could do for the girls. 

Q. Approximately when was that visit to Mr. Somerville’s office? 

32126—37 - 13 


j 

i 
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A. I don’t know the exact date. That is when we 

610 wanted to see what he could do about getting Mabel Norman 
out. 

Q. Was that after the day of the Webb hearing? 

A. Yes, sir, it was quite a while, a couple of weeks. 

Q. Will you say just as accurately as you can what was said by 
your spokesman and Mr. Somerville ? 

A. We went up there and said, “Mr. Somerville, we have come 
up to you to see what you can do about the feeling that there is in 
the Coffee Shop. We have taken up the petition to go down and 
see if the union won’t place Mabel in a different position in another 
hotel.” Mr. Somerville said that we had joined the union and it 
was our place to go to the union and let them do it. 

Examiner Edwin S. Smith. You told him that you had already 
presented such a petition to the union ? 

The Witness. We told him that we were drawing up the petition. 
Examiner Edwin S. Smith. But you did have the petition? 

A. No, sir. 

Examiner Edwin S. Smith. Did you tell him that you were draw¬ 
ing up the petition to present to him or to the union ? 

The Witness. We just went to him to see if he would do some¬ 
thing about Mabel or put her in another position and he said for 
us to go to the union in that matter. 

By Mr. Wyatt: 

Q. What did you do after that? 

611 A. We just went back down stairs and went to work. 

Q. Have you heard the testimony in regard to the second 

petition ? 

A. What do you mean by the testimony? 

Q. In the second petition that was drawn, what experience did 
you have? 

A. My part in that was that I would go down with the rest of 
the girls that would sign their name. 

Q. I mean in the actual drawing up and signing of it, will you 
describe what you did? 

A. Sally Mulvey drew it up. 

Q. Did she draw it up in your presence ? 

A. No, sir. 

Q. Did she show it to you after it was completed ? 

A. She asked me first if I would sign it. 

Q. Did you? 

A. I did. 

Q. Did you yourself ask any of the girls if they would sign it? 
A. I talked to several of the girls. I just don’t remember what 
ones. 

Q. Were you present when any of the other girls signed it? 

A. No, sir. 

Q. But you did speak to the girls about signing it? 

612 A. Yes, sir. 

Q. Did you get any of the girls to consent to sign it? 

A. We had one girl that said that if we had the others sign it, 
she would sign it. 

Q. Did any of the girls agree to sign it because you had signed it? 
A. I don’t see why they would agree to that. 
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Q. You did ask some of the girls? 

A. I asked one or two to sign. 

Q. How did you approach them? 

A. Betty Malcom was the one that said that she wou}d sign if 

the others did and Maurine- 

Q. Did they subsequently sign? 

A. Yes. 

Examiner Edwin S. Smith. Did vou have the petition in vour 
hands? 

The Witness. No. I told them what was in it. 


By Mr. Wyatt: 

Q. What did you tell them was in the petition ? 

A. That we would go down to the union and ask them! to place 
Mabel in another position. We didn’t want her to lose the j job until 
she had been placed in another position and as far as the union was 
concerned she could stay in the union. 

613 Q. On the day of the Webb hearing, did you see iliss Nor¬ 
man after the hearing? 

A. I saw her the day of the hearing. I saw her at noon time when: 
she came in to go to work. j 

Q. Did you have any conversation with her ? 


A. Yes. 


Q. What was said? 

A. She said, she asked me if I had gone to Mr. Somerville and I 
said that we went to his office but didn’t see him. She said that 
she didn’t think that was right as she was going to bat for hs, and I 
didn’t figure that she was going to bat for me at all. 

Examiner Edwin S. Smith. When you went to the girls; did you 
tell them that this was a petition to the union ? 

The Witness. To go to the union. 

Examiner Edwin S. Smith. If this was drawn up to take to the 
union, I don’t understand why you took it to Mr. Somerville. 

The Witness. Because some girl came back and told us that Miss 
Carter had said that she just wished that we would bring the petition 
to the union. 

Examiner Edwin S. Smith. Did you go back to the <£irls who 
originally signed on the basis that it was going to the union! and told 
them it was going to Mr. Somerville ? 

The Witness. I think that they understood thaf it was 
614 going to him. I didn’t go and tell them personally, but I 
think that they might have known it. 


By Mr. Wyatt: 

Q. You knew that the intentions to send the petition to t}ie union- 
had been changed? 

A. Yes, I did know it, and we changed it because of the! attitude, 
that we understood Miss Carter took. 

Q. Were you consulted about the change? 

A. Yes, Sally asked me if I thought- 

Q. Was anyone present? 

A. I don’t remember. She asked me if I thought we should send 
it up to him and I told her that I thought that we should send, it upr 
to him. 
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Q. Was there any request made, to you knowledge, by Miss Miller 
for the petition? 

A. I didn’t understand? 

Q. Did Miss Miller ever ask you to give her the petition or see 
that she got it? 

A. No. She happened to come into the dressing room that day 
and we asked her if she would take it up to Mr. Somerville. 

Q. Was there anything or any suggestion made to you by Mr. 
Somerville that this petition be sent to him ? 

A. No, sir. 

Q. The idea of sending the petition to Mr. Somerville 

615 instead of the union was originated by you? 

A. That was our own idea. 

Examiner Edwin S. Smith. Did Miss Miller know what was in the 
petition as far as you know ? 

The Witness. I don’t know. 

Examiner Edwin S. Smith. Were you present when it was handed 
to her? 

The Witness. Yes, I was in the dressing room. 

Examiner Edwin S. Smith. Who did the handing of the petition 
to her? 

The Witness. "Why, Sally. 

Examiner Edwin S- Smith. What did she say? 

The Witness. “Miss Miller, will you take this slip of paper and put 
it on Mr. Somerville’s desk?” 

Examiner Edwin S. Smith. What did she say? 

The Witness. She said, “I am going up there, I will take it.” 

Examiner Edwin S. Smith. There was no conversation at that time 
or immediately prior to that time as to what was in the petition with 
Miss Miller? 

The Witness. I didn’t understand? 

Examiner Edwin S. Smith. As far as you know, Miss Miller was 
absolutely ignorant fo the petition, as far as you know, and there¬ 
after when the petition was handed to her? 

616 The Witness. Well, I don’t know exactlv how to answer that. 
She heard the girls talking about it. 

Examiner Edwin S. Smith. About what? 

The Witness. Well- 

By Mr. Wyatt: 

Q. You think that Miss Miller was conscious that a petition was 
being circulated? 

A. She didn’t know for what particular- 

Examiner Edwin S. Smith. You don’t know what was in Miss 
Miller’s mind, but the conversation was carried on in the Coffee 
Shop while Miss Miller was around and might have overheard you, 
is that right? 

The Witness. Yes. 

Examiner Edwin S. Smith. Would she have any means of know¬ 
ing that this slip of paper was the petition? 

The Witness. I don’t know—she didn’t ask what was in the paper. 

Examiner Edwin S. Smith. Did you think that it surprised her 
.to be asked to take a piece of paper to Mr. Somerville ? 

The Witness. It might have surprised her. 
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Examiner Edwin S. Smith. Would it be customary for Miss 
Miller to take it to Mr. Somerville. 

The Witness. When we have any grievance we go to Miss Miller. 

Examiner Edwin S. Smith. It is not possible that Miss 
617 Miller knew what was in that petition ? 

The Witness. She might of known. 

Examiner Edwin S. Smith. You say, “she might have known,” 
what do you mean? 

The Witness. I don’t know but probably she did knowj 

Examiner Edwin S. Smith. We will adjourn until ten o’clock to¬ 
morrow morning. 

(Whereupon, at four-fifteen o’clock, the hearing was !adjourned 
until Saturday morning, March 20, 1937.) 

621 PROCEEDINGS 

Examiner Smith. Are you ready? 

Mr. Wyatt. I move in accordance with Section 23 of the Rules 
and Regulations of the National Labor Relations Boarcj. that the 
testimony of the waitresses in the Coffee Shop be tajken at a 
private hearing from which the public is excluded. My reason for 
this motion is that the testimony necessarily involves pergonal feel¬ 
ings,. bickerings, past quarrels and stuff of a very personal nature 
and it is very embarrassing in the presence of the parties and the 
public that is involved. I think that the testimony would! probably 
be more satisfactory if it was given at a private hearing. From the 
standpoint of the management of the hotel, the situation has al¬ 
ready brought about a slight flare-up at which guests have com¬ 
plained and I don’t think that the services in the Coffee Shop should 
be further disrupted by personalities which could be avoided by 
a private hearing when nothing particularly is to be gained by a 
public hearing. 

Examiner Smith. The Board so far, as I know, has [never yet 
found it necessary to take advantage of the provisions sei forth in 
that section for holding a private hearing. I can understand that 
the feeling that now exists between these two groups of girls may 
generally set an unpleasantness which would carry over pito their 
work and from the point of view of the hotel that is to be 

622 regreted and I would hope that won’t happen but for the 
rest of your argument, I don’t see anything to be gained by 

these girls testifying privately. I think that rather that we are 
more likely to get the truth of the situation in their testifying pub¬ 
licly. After all, we are not confronted with a thousand Spectators 
here as you can see there are just a few around. 

Mr. Wyatt. At the moment, that is not the condition.! 

Examiner Smith. I will deny the motion. 

Mr. Wyatt. Will you resume the stand- 

Mr. Blum. Mr. Examiner, I do want to say this: There is a state¬ 
ment in the record which was just made by Counsel that certainly 
doesn’t belong in this record and I move that it be stricken from 
the record and the statement that there has already been k flare-up 
as regards the testimony and the patrons be removed—it ou^ht to be 
stricken physically from the record. 

Mr. Wyatt. I consent, I didn’t mean to have it in the record. 
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Examiner Smith. It may be stricken physically. 

Mr. Wyatt. Will you resume the stand, Miss Harrison? 

Whereupon 

Angela Harrison, the witness on the stand at the time of the ad¬ 
journment resumed the stand on behalf of the Respondent and 
having been previously duly sworn was examined and testified as 
follows: 

623 Direct examination by Mr. Wyatt: 

Q. When you were on the stand yesterday, just before you 
left, we were questioning you about Miss Miller’s knowledge of this 
petition which went up to Mr. Somerville. You testified, as I recall 
it, that you thought that Miss Miller probably knew what was in 
the petition because of prior knowledge which she had had of the 
petition at the time it was proposed to take it to the union. 

Now, I wish that you would amplify that a little bit. I wish that 
you would let me know what knowledge you have that Miss Miller 
had prior knowledge of this petition. 

A. Well, I think that she knew that we had taken up the petition. 
Well, of course, she didn’t know that we were going to take it to 
Mr. Somerville, she didn’t even know that we intended to take it 
to the union. 

Examiner Edwin S. Smith. When you say, “you think,” why do 
you phrase it that way. Do you think that she knew or do you know 
that she knew? 

The Witness. I think she knew, yes. 

Examiner Smith. What would be your reason ? 

The Witness. I think that she overheard the girls speaking of it. 

Examiner Smith. Again, I ask you why do you think that she 
overheard the girls? 

624 The Witness. She was going by or standing around when 
the girls were talking and naturally stopped to listen to our 

conservation. 

Examiner Smith. Did you see her stop and listen? : 

The Witness. I think that she heard quite a few conversations. 

Examiner Smith. I want to say this to you Miss Harrison and I 
want your Counsel to take note. I have a feeling from this witness 
as I had from Miss Mulvey yesterday that the witnesses are being 
deliberately evasive when it comes to a crucial point in the testi¬ 
mony. I regret that very much. I regret it from the point of the 
Respondent as much as from the point of view of the government. 
Now, I want to say this to you very earnestly, Miss Harrison, that 
the government is hearing tnis case for the sake of finding out all 
of the facts in order that the truth may be known. Now for you 
to testify in any way calculated principally to protect the interests 
of the group of girls with w*hich you are sympathetic or to protect 
the interests of your employer would be obviously wrong. I think 
that you know that. If you don’t know that, I want you to know 
it. When I ask you questions or when Counsel from either side 
.asks you questions, I want you to answer with absolute frankness 
•and with a full statement of all the facts which caused you to make 
certain conclusions. Now*, I want you to answer me definitely 

625 and truthfully this: Do you know whether Miss Miller knew 
anything about this petition? 
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The Witness. I think that she did know. j 

Examiner Smith. Don't tell me you think, do you know or do 
you not? 

The Witness. We did talk about it among the girls and I am sure 
that she knew of the petition. 

Examiner Smith. Did you talk to Miss Miller about the petition? 

The Witness. I don’t remember whether I did or not. j 

Examiner Smith. Do you know whether anybody has? ! 

The Witness. I think maybe some of the girls did. 

Examiner Smith. Who. 

The Witness. Maybe Sally- 

Examiner Smith. You think Sally, do you know? 

The Witness. I am not sure. I don’t know. 

Examiner Smith. What would make you think that she may have 
done it? 

The Witness. Because she talked to her at different tipies about 
Mabel and so on. 

Examiner Smith. Certainly your impression at that time that 
you are carrying towards this whole activity is that Miss Miller 
knew about it? 

The Witness. I believe that she knew. 

Examiner Smith. And that the petition was acceptably to Miss 
Miller? 

626 The Witness. I didn’t ask Miss Miller- 

Examiner Smith. Was your impression that Miss Miller 
knew about the petition and the petition was acceptable to her. Was 
that the reason that you were willing to go ahead ? 

The Witness. I went ahead with the thing because I thought that 
it was the right thing to do. 

Examiner Smith. If you had thought that she was opposed to it, 
would you have gone ahead? 

The Witness. No, I don’t believe I would have. 

Examiner Smith. Then you did think that it was acceptable to 
her? 

The Witness. Yes, I thought that it would be all right Iwith her. 

Examiner Smith. Go ahead. 

By Mr. Wyatt: 

Q. Miss Harrison, in the Coffee Shop, are you friendly vivith Miss 
Miller ? 

A. Yes, sir, I think that I am friendly with Miss Miller. | 

Q. Does a relationship of friendliness exist between Miss Mulvey 
and Miss Miller? 

A. Yes, sir. 

Q. Is she friendly with Miss Newman? 

A. Yes, sir. 

Q. Was there any reason that you should hide anything 

627 from Miss Miller that you were doing ? 

A. No, I don’t think that there would be any reasbn. 

Q. If you were taking any action that you, yourself, thought 
proper you would have no hesitancy in taking Miss Miller in your 
confidence ? 

A. No, sir. 
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Q. In regard to this petition which was drawn to which testimony 
has been given, was there any effort made on your part to keep that 
from Miss Miller? 

A. Which petition? 

Q. The second petition. Was there any effort on your part to 
keep the fact from Miss Miller that the petition was being presented 
to Mr. Somerville? 

A. No. 

Q. Did Miss Miller make any suggestions in regard to it to your 
knowledge ? 

A. No, she did not. 

Q. What was your attitude toward Miss Miller in the matter? 

A. I don’t understand. 

Q. Let me express it differently. Did you take Miss Miller into 
consideration to any great extent when the petition was being pre¬ 
pared or signed? 

A. We just figured that when we took up the petition we 

628 were going to take it to the union to see what they would do 
about Mabel Norman because we figured that Mabel was trying 

to get Miss Miller out. 

Q. Did you give out any great thought to Miss Miller’s reaction 
to it? 

A. No, I didn’t give any thought. 

Examiner Smith. Do you realize that is in contradiction to what 
you previously testified to me ? 

The Witness. No. 

Examiner Smith. The witness said to me that she knew what the 
petition was and she had reasons for knowing that the petition was 
acceptable to Miss Miller and it seems to me a contradiction of testi¬ 
mony to turn around and say now that she gave no thought to the 
matter. 

Mr. W r YATT. I think that you are being a little bit strenuous there, 
Mr. Examiner. I ask her if she had given any great thought to 
it. My point is that Miss Miller was not considered in the matter 
with any great amount of thought given to it one way or the other. 

Examiner Smith. Perhaps there is no great point in my pressing 
this any further. I think that you should know from the point of 
view of your development of your own case that my impression from 
what I called the evasiveness of the witnesses so far is very definite 
that Miss Miller knew of the circulation of this petition and I feel 
that the waitresses knew that the circulation was acceptable 

629 and probably well received by her. Now, how much closer 
than that Miss Miller’s connection with that is, I am not pre¬ 
pared to assume. I think that an effort to build up a case here to the 
effect that these waitresses took this drastic step of going to the man¬ 
agement to request that Miss Norman be taken out of the services 
without having pretty accurate knowledge that Miss Miller was not 
opposed to that step is preposterous. 

Mr. Wyatt. I don’t think that there is testimony in the record 
that she was opposed to it. 

Examiner Smith. I think that the inference that is there that I 
am supposed to draw from what has been said so far by Miss Harri¬ 
son yesterday and Miss Mulvey all the way through is that this was 
purely a voluntary act on the part of the girls. They thought that 
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Miss Norman was trying to get Miss Miller out and they jknew very 
little about what Miss Miller thought about Miss Norman jbut on the 
basis of this supposition they went ahead and did this v^hole thing 
entirely on their own hook. I am not saying that, it is not in my 

P osition to say, how far it was a voluntary, whether it Was or not, 
ut I just find it very difficult to believe the kind of testimony which 
seems to disassociate Miss Miller completely from this whole episode. 
I can’t tell the witnesses what to say but I do say again and say it 
for the last time that I hope they will answer all questions frankly 
about the situation in the Coffee Shop at this time Sand about 
630 the relations of Miss Miller to any of these activities!. 

Go ahead. 

By Mr. Wyatt: j 

Q. In view of the statement made by the Examiner, will you 
relate—will you answer the question: To the best of your knowledge 
did the idea concerning this petition originate wholly with your 
group of girls ? 

A. I won’t say that it originated wholly with our grohp of girls 
because some of the girls in the union didn’t want Mabel Norman out. 

Q. Did you originate wholly among the waitresses as distinguished 
from anyone in the supervisory capacity? 

A. It did originate among the waitresses. 

Q. Did you at any time have any conversation with Miss Miller 
prior to the time the petition was delivered to Miss Miller to take to 
Mr. Somerville, did you have personally any conversation ivith Miss 
Miller in regard to the petition ? 

A. All the conversation was when we were going to take the peti¬ 
tion to the union, we asked her if she could do anything anc} she said 
that she could do nothing. 

Q. Ask her if she coulcl do anything about what? 

A. About getting Mabel Norman a job in another place ahd letting 
her go. 

Q. And Miss Miller’s reply to you was ? 

A. She could not just let her go. 

631 Q. Were there frequent conversations among the girls in 
the Coffee Shop in regard to the petition ? 

A. I think that the girls who had their names on the! petition 
talked about it, yes, sir. 

Q. On the floor during working hours? 

A. Well, it was not always on the floor, maybe when they were 
in the dressing room and during rest periods. 

Q. Was there any conversation on the floor of the Coffee Shop? 

A. Yes, I think that there was. 

Q. Was there any effort made to keep these conversations ,a secret? 
A. No. _ _ ! 

Q. Was Miss Miller on the floor at the time? 

A. Yes, I think, sometimes. 

Q. Do you know from your personal knowledge whether Miss 
Miller was ever present in a group that was discussing the matter? 
A. A gathering at a group? 

Q. Where there was a group of girls on the floor discussing this 
matter do you know whether she joined that group or not? 

A. No, I don’t know, she may have, I wouldn’t say. 
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Q. But she was around when several of the girls talked 
about it? 

632 A. Yes. 

Q. Do you of your personal knowledge know whether she 
contributed any words to the conversation in regard to the petition ? 

A. I think that she approached one or two of the girls and asked 
whether they signed or not? 

Mr. Blum. That was Miss Miller? 

The Witness. Yes. 

By Mr. Wyatt : 

Q. Did she do that in your presence? 

A. Some of the girls fold me that she had asked the other girls 
to sign. 

Q. Your information on that subject is direct or being told about it. 
A. I was told that she had asked this one girl. 

Q. Who was that girl? 

A. Evelyn Cairnes. 

Examiner Smith. Evelyn Cairnes told you that? 

Mr. Blum. Miss Cairnes has already testified. 

By Mr. W yatt : 

Q. When the petition was given to Miss Miller to carry to Mr. 
Somerville’s office what place in the hotel did that happen ? 

A. I thought that it was up in the dressing room. It may have 
been when we were going to the dressing room, I am not sure. 

It may have been when we were going to the dressing 

633 room and she came up on the elevator. 

Q. Were you present at the time that the petition was given 
to Miss Miller? 

A. I think that I was present among the girls. Sally either gave 
it to Miss Miller at the elevator or in the dressing room. 

Q. Did you see the petition given to Miss Miller ? 

A. No. 

Q. Were you present? 

A. I knew that Sally had given it to her. 

Q. You were near the place? 

A. Yes. 

Q. And you don’t remember—you are not in a position to testify 
about any conversation that took place when the petition was given 
to her? 

A. All I know is that Sally asked her if she would take it up. 

Q. Did you hear that yourself? 

A. I did not hear that. 

Q. "What you are testifying then to is what Miss Mulvey told you 
about it? 

A. That is right. 

Q. Will you describe the full situation beginning before the peti¬ 
tion was handed to Miss Miller and after, who you were with and 
who was there and the whole transaction ? 

634 A. Who- 

Q. Were you in the Coffee Shop that morning? 

A. I had worked that morning that the petition was given to Miss 
Miller to take up-stairs. 

Q. Who was with you? 
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A. I was to go up on my rest period. Maurine Fritzs and Sally 
Mulvey were there. 

Q. At what time? 

A. Ten-thirty. 

Q. And Maurine Fritzs and Sally Mulvey were to go off at the 
same time? 

A. Yes. 

Q. And you left the Coffee Shop to go to the dressing room? 

A. Yes. 

Q. Do you have to take the elevator ? 

A. Yes, sir. 

Q. Did Miss Miller accompany you on the elevator trip? 

A. I don’t remember. 

Q. You went to the dressing room at that time? 

A. Yes, sir. 

Q. When did Miss Mulvey tell you that she had given Miss Miller 
that petition? 

635 A. She told me as we went down stairs that she had given. 
Miss Miller the petition. 

Q. After you had been in the dressing room ? 

A. Yes. 

Q. Was there any conversation between you and Miss M u l ye y and 
Miss Fritzs prior to that as to whether it should be given to Miss 
Miller? . | 

A. I believe Sally said that she thought that they shoiild send it 
up to Mr. Somerville. 

Q. And did you assent or dissent? 

A. I told her that I thought that was the right thing tb do. 

Q. Did Miss Miller at any time request the petition t^e given to 
her? 

A. She did not ever request that. 

Q. When Miss Norman returned to work and in the fall of 1935 
after having been off for a period of months, did you hear [Miss Card 
make any statements in regard to her returning to work?! 

A. I did. 

Q. Will you say what that was? 

A. Maude Card said that she did not want Mabel bac^v to work 
nights with her if that could be avoided. 

Q. She made that statement in your presence ? 

She made the same statement yesterday afternoon when we 

636 went back to the dressing room that it was true that she had 
said that. 

Q. When you say that she said that she didn’t want Mabel back to 
work will you explain what the night shift was and who worked 
that ? 

A. She used to work it with Mabel Norman from twelve to 2 and 
from six to 12. 

Q. P. M.? 

A. Yes, mid-night. 

Q. .And there were only two girls that worked that shift? 

A. Yes, sir. 

Q. And r>rior to Miss Norman’s leave of absence, strike that out— 
prior to Miss Norman’s absence from the hotel had she forked the 
night shift with Maude Card ? 
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A. Yes, sir. 

Q. Over a period of years? 

A. Quite a few years. Several years. 

Q. To whom did Miss Card make this statement? 

A. She made it to me for one—I don’t remember it has been so 
long. I don’t remember whether there was anyone else around or 
not. 

Q. You don’t know whether she made that statement to Miss Miller 
or not? 

A. I don’t know whether she went to Miss Miller or not. 

637 Q. Soon after Miss Norman testified at the Webb hearing, 
do you recall, do you recall an incident involving the serving 

of wine in the Coffee Shop ? 

A. I do. 

Q. Will you tell us in your own words what happened and what 
was said? 

A. Yes, sir. Mabel Norman came back and said Miss Miller was 
afraid of her. she was serving her wine for her. 

Q. Let us go back and get the background? Was Miss Norman 
serving wine to the guests ? 

A. Yes, sir, and evidently she was serving wine, serving the wrong 
kind and Miss Miller went by and took the wine back to the boy 
that gets the wine for her. 

Q. Was that the normal thing to do ? 

A. I think that she would help the girls out, I am sure that she 
would. 

Q. Had she ever helped you out under similar conditions? 

A. I am sure that if she was there at the time and I had any 
complaint and she was present she would be glad to help me. 

Q. Miss Miller did serve the wine for Miss Norman? 

A. Yes, sir, she took it back to the guests. 

Q. What did she say? 

A. The next day she said that Miss Miller was afraid of her 
that she served her wine for her. 

638 Q. It was her manner? 

A. Just because she had gone and testified—she said she 
had done everything to help her out after that. 

Examiner Smith. I don’t understand what you are saying. I 
wish that you would repeat that, the description of her manner. 

The Witness. She said that Miss Miller must have been afraid 
of her because she said that yesterday she took my wine and served 
it for me. 

Naturally a person would think that she was doing that because 
she was afraid of her and I don’t think that Miss Miller did it 
because she was afraid of her. I think that she did it because she 
knew it was the thing for her to do, because if people complained, 
thev complained to her. 

Examiner Smith. You mean you thought—what was Miss Nor¬ 
man’s manner in saying this—that is what Counsel is asking for as 
far as ^u recall it—was she quite cocky about it ? 

T?he Witness. Yes, sir, that is what 1 am saying, trying to convey. 

By Mr. Wyatt: 

Q. Then subsequent to that, did Miss Miller speak to you about 
the hose that you were wearing ? 
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A. \ es, sir. She spoke to me one day about them i and told me 
that my hose was too dark. 

639 Q. What did you say? 

A. I told her that as soon as I could get some lighter ones 
that I would do so and she said that same day that jMazie Fields 
had the correct shade and I asked her were she got tpem and she 
told me and I went and got some. 

Q. On that same day, did you overhear her speak to Mabel Norman 
about her hose ? 

A. I heard her tell her. 

Q. What did she say? 

A. She said that her hose weren’t any darker than Angela 
Harrison. 

Q. Was her manner also cocky? 

A. Yes, sir. 

Q. Miss Harrison, when the girls decided to draw the petition and 
decided to send it to the union, were *you present when the message 
came from Miss Carter? 

A. Yes, one of the girls said that Miss Carter said that she just 
wished that we would bring the slip down to her. 

Q. What was your impression from that message in regard to 
taking the petition down ? 

Mr. Blum. This testimony is simply building up the record of 
what was asked yesterday. It is merely repeating the! same things 
that were asked yesterday. 

Mr. Wyatt. I mixed up some of the statements yesterday. 

640 Mr. Blum. I think that is one of the first questions that 
you asked. 

Mr. Wyatt. I am sorry. 

That is all that I have at the present. 

Cross examination bv Mr. Blum : 

Q. Miss Harrison, I believe that you testified that you joined the 
union at the same time that the other girl’s did ? 

A. That is right in December. 

Q. December," 1936? 

A. That is right. 

Q. When you joined, was it a voluntary act on your j^art? 

A. Yes, sir. 

Q. You went down with the rest of the girls? 

A. Yes. 

Q. And there was no coercion? 

A. No, I was just asked. 

Q. There were no threats made against you ? 

A. I wouldn’t say that. 

Q. What would you say? 

A. I had said, I would say that they had said that the girls 
wouldn’t stay in the hotel and work in the Coffee Shop, itnd the cooks, 
in the kitchen would not put out the orders as fast | for the girls 

641 who would not join the union as fast as they did then for the: 
girls who would join the union. 

Q. But at that time, you had decided to join ? 

A. I was going to go down. 

Q. That didn’t influence you in your decision to joiii? 
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A. I wouldn’t say that it influenced me. It made me stop and 
think for a minute. 

Q. Did you attend that meeting that Miss Mulvey described about 
Garland Webb? 

A. We would be fined- 

Q. Do you recall the date of that meeting? 

A. I don’t remember the date of that meeting. 

Q. It was after the first of January? 

A. Yes, sir. 

Q. Did you have the same reaction that Miss Mulvey had of being 
disgusted with mingling with the colored help? 

A. None of the girls can say that they liked to go down there, and 
liked the surroundings. 

Q. You didn’t attend any more meetings? 

A. I attended one other meeting. 

Q. When? 

A. With Mabel Norman. I think that it was a couple of weeks 
after the first of the year. She asked me if I would go down with her. 
They wanted to decide on what they should ask for. 

Q. What they should ask for? 

642 A. As for a raise for the girls. 

Q. Was that at the first meeting of Garland P. Webb? 

A. I don't remember whether that was discussed or not. 

Q. You don’t remember? 

A. I think that meeting was for Garland Webb. 

Q. And the second meeting was to discuss whether or not you 
would get an increase in wages or strike ? 

A. Yes, sir. 

Q. So Miss Mulvey was mistaken when she said that they both 
took place at the same meeting? 

A. I don’t remember that we discussed it at that meeting of the 
Webb case. 

Q. And there were two meetings before inauguration? 

A. I attended the one other meeting before the Webb case and 
that is all. 

Q. Was it at that second meeting that you decided that the union 
wasn’t going to give you any benefits and you decided to withdraw ? 

A. No. The second meeting was when we went down to draw up 
the petition for a wage increase in the girls pay. 

Q. Was there any suggestions of either getting it or striking at 
the meeting? 

A. I don’t remember whether. 

Q. Do you recall any meeting where there was discussed 

643 either a wage increase in pay or strike ? 

A. No. I only attended the two meetings. 

Q. Do you know whether any discussion of that kind took place at 
either of those two meetings? 

A. Not at the two meetings that I attended. I don’t remember 
them saying that they would strike. 

Q. There was no discussion of strike at all at either of the meet¬ 
ings in January that you attended? 

A. There was a discussion in the Webb case. 

-Q. There was, will you tell us about it? 
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A. We would—we were asked if everybody would agr^e to strike. 
We were asked to vote that if Webb was not reinstated w r ould we 
all strike. 

Q. And did you vote that time? 

A. Yes, sir. 

Q. Did you vote for or against that ? 

A. Is it necessary that I answer that. 

Mr. Wyatt. I object to that question. 

Examiner Smith. I don’t believe that it is necessary that she 
answer that question. 

Mr. Blum. I will withdraw it. 

By Mr. Blum : 

Q. Just repeating—you don’t recall any meeting that }tou attended 
where a discussion was either on a wage increase dr strike? 

644 A. I don’t recall that in either one of those. 

Q. You said yesterday that was before the union Jwas formed. 
A. Pardon me a minute—when I attended the second meeting, I 
didn’t stay for the full meeting. I stayed only long enough for them 
to ask for forty-five dollars and two weeks vacation with pay and 
they even discussed about our uniforms. We figured that we had 
paid for them and we could discuss that later and after; that I left. 
Q. All of the terms had been arranged? 

A. I stayed long enough for that and whatever happened after 
that, I don’t know. 

Q. That was the second meeting? 

A. Yes. That is the one that I went to with Mabel. 

Q. Did you at any time make up your mind that as far as you 
were concerned that you were no longer a member of the union? 

A. Yes, sir. 

Q. When? 

A. Just before the strike. 

Q. Just before the strike? 

A. Just before the strike. That is the strike that they had just 
a few weeks ago. 

Q. That was after the discharge of Miss Norman? 

A. Yes. j 

645 Q. So at the time of Miss Norman’s discharge ypu mentally 
felt you were not a member of the union ? 

A. I had never paid my dues except when I was initiated and that 
was all. 

Q. I am asking you what you mentally felt about your inembership 
in the union? 

A. I felt that I was no longer in the union. 

Q. When did you decide that ? 

A. I would say about the last of February. 

Q. Was that before or after Miss Norman’s discharge? 

A. I don’t just exactly know. 

Q. She was discharged on the 28th of February. 

A. I didn’t remember the date. 

Q . The 28th was the last dav of the month. 

•/ j 

A. It was- 

Q. Was it the last, was it the same day that she was discharged? 
A. I would say yes. 

Q. The very same day? 
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A. It was either that clay or the day before. 

Q. What prompted you to consider that you were not a member 
of the union ? 

A. I couldn’t see where they were going to do anything for 
us. 

646 Q. Did Mabel Norman’s presence in the Coffee Shop have 
anything to do with that? 

A. No. she wouldn’t make me go out or stay in. 

Q. You decided then just before her discharge or about the time 
of her discharge that the union was giving you no benefits? 

A. Yes. sir. 

Q. Did you respect the union up to that time? 

A. Yes, sir. 

Q. Why did you pay dues on February 19th? 

A. I did not. 

Q. Why didn’t you? 

A. Why didn’t I. I don’t know. I just didn’t go down there. 

Q. You knew that Miss Norman was collecting dues at that time, 
didn’t you? 

A. Yes, sir. 

Q. Did she ask you for your dues? 

A. Not that I remember. 

Q. You knew that she was collecting dues—did you offer to pay 
her those dues? 

A. No. 

Q. Why didn’t you on the 19th of February? 

A. Maybe I didn’t have the monev at the time. 

Q. Was it because you considered that you were no longer a 
member of the Union ? 

647 A. I wouldn’t say that, no. 

Q. You say maybe you didn’t have the money, didn’t you? 
A. I had the money if I wanted to use it for that purpose but 
I might have had other reasons? 

Q. Did you have other reasons? 

A. I wouldn’t say on February 19th. 

Q. That was the date of the collection of dues, wasn’t it? 

A. I don’t know what day it was. 

Q. You stated that before that you girls entered the union in a 
body everything was peaceful and everybody was happy and con¬ 
tented at the Coffee Shop ? 

A. Yes, I do say that we were happy down there at the Coffee 
Shop. 

Q. And that happiness and contentment was contributed to by 
Miss Norman as well as the other girls? 

A. Yes. 

Q. And you were friendly with Miss Norman? 

A. Yes. * 

Q- And you got along with her very nicely? 

A. I always got along with her. 

Q. There was nothing in her attitude to make you resent her 
appearance in the shop? 

A. At certain times she tried to tell me what I ought to do. 

648 Q. Prior to December 8? 

A. Yes, sir. 
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Q. Was that when she was in charge at night? 

A. Wien she was working as a waitress. 

Q. Did you think that those corrections that she tried to make 
were improper from her? 

A. Yes, because I didn’t figure that she was my boss. 

Q. You did resent her to such a point that you wanted her 
removed ? 

A. No. 

Q. Did you make any complaints? 

A. No, I took what she said. 

Q. It didn’t really mean anything to you ? 

A. It meant so much to me that I didn’t think that she 'had the 
right to tell me what to do. 

Q. And you resented it? j 

A. Yes. 

Q. And you still do? 

A. I still resent the fact that she used to tell me what to do. 

Q. And you carried that resentment after December 8, didfi’t you ? 

A. I have always carried it. 

Q. You said that you didn’t know that Miss Norman held an 
official position with the union as shop steward? 

649 A. I did not. 

Q. When ? You didn’t discover it when she said jthat she 
would collect the dues? 

A. I didn’t know that she was shop steward. All I understood 
was that we could pay our dues to her. I understood that she would 
take it to the union because we told her we didn’t like to go down 
there. 

Q. When was that? 

A. I would say that was around February. 

Q. Did you think that she had the right to collect dues ithen she 
must have some official position to do that ? 

A. No. I figured that the girls didn’t like to go down thbre. 

Q. You figured that it was a matter of convenience to tjie other 
girls ? | 

A. Yes. 

Q. Now, you stated that just after you joined the union things 
began to be different. Will you explain what you meant by that ? 

A. In one instance after she had gone and testified in the Webb 
case, she came back and asked me why I had gone to Mr. Somerville. 

Q. The Webb case was on January 25, wasn’t it? 

A. Yes, I don’t know what day. 

Q. And you joined the union on December 8. You said 

650 after you joined the union certain unpleasantnesses arose. 
Will you explain what happened between December 8 and 

January 25? j 

A. Well, some of the customers found out that we had gone into 
the union and they asked why and we told them that we thought 
that we were doing the right thing and some of them thought that 
we had done the right thing and a lot of them thought that we hadn’t 
done the right thing. 

Q. Some of the customers were personal friends of Mr. Somerville ? 

A. I wouldn’t say that. I think that he has a lot of friends. 

32126—37-14 
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Q. You thought as a matter of fact that some of them were per¬ 
sonal friends? 

A. Well- 

Q. Will you answer my question. Some of those friends that 
thought that you had done the wrong thing were personal friends of 
Mr. Somerville, were they not? 

A. I don’t know that. 

Q. Have you seen Mr. Somerville join them at lunch? Have you 
seen Mr. Somerville join the guests at lunch that told you that you 
had done the wrong thing in joining the union? 

A. I did not see Mr. Somerville—I saw Mr. Somerville join the 
guests, yes. 

651 Q. And some of those guests that he joined at lunch were 
the ones that told you that you had done the wrong thing in 

joining the union? 

A. They didn’t tell it to me, they told it to another girl and she 
repeated it to us. 

Q. To you? 

A. Yes. 

Q. From that time on, your dissatisfaction started, didn’t it with 
the union. You began to think that you had done the wrong thing? 

A. Not necessarily. 

Q. Isn't what you said that you figured that you had all done the 
wrong thing, “we girls figured that we had done the wrong thing.” 
Isn’t that what you said? 

A. Yes. We figured that we weren’t getting anything by joining 
the union. 

Q. What did you mean when you said, “We figured that we had 
done the wrong thing”? 

A. They weren’t doing anything for us. 

Q. Didn't the statements of those particular guests have anything 
to do with it? 

A. No, their talking to me wouldn’t make me get out of the union. 

Q. Do you know whether or not their talking to the other young 
lady who conveyed their remarks to you had anything 

652 to do with her getting out of the union ? 

A. I don’t think so. I think that she had a mind of her 
own and if she wanted to stay, she would have stayed. 

Q. mat- 

Examiner Smith. When the remarks were made to you by another 
girl as coming from the guests, did that connect up in your mind that 
Mr. Somerville was opposed to your joining the union? 

The Witness. No. 

Examiner Smith. You never felt that there was any opposition on 
the part of Mr. Somerville as to your joining the union? 

The Witness. No. 

Examiner Smith. That he objected to your going into the union? 

The Witness. He has always told us whether we were in the union 
or not that our job was always good as long as we did our work as 
it should be done. 

Examiner Smith. What would be the occasion for him telling you 
that ? 

The Witness. I went up to him one day and asked him if I would 
lose my job for being in the union and he said no. He said we 
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have union help here and as long as you do your work right ypu will 
not lose your job. 

Examiner Smith. Was this privately? 

653 The Witness. Yes. I went to his office. 

Examiner Smith. Did you think it was necessary to £o and 
ask him that? 

The Witness. I wanted to know for my own benefit whether I 
would lose my job. 

Examiner Smith. Doesn’t an employee assume that he has the 
right to join the union without the boss’s say so or non say so? 

The Witness. Yes. I don’t think that he would object to our 
joining any organization. 

Examiner Smith. There must have been something there in the 
circumstances at the hotel that made it seem advisable for you to get 
this personal reassurance, wasn’t there? 

The Witness. No, I wanted to know for myself whether he would 
fire us for belonging to the union, someone said that he wasj going 
to do it. 

Examiner Smith. Who? 

The Witness. Some of the girls down to the union. They said 
that Webb was fired for his union activities. 

Examiner Smith. What was the date for Webb’s discharge? 

Mr. Blum. January 1. 


By Mr. Blum: 

Q. I was originally asking you to describe the changes iti con¬ 
ditions between December 8 and January 25. You have told us 
about the guests’ statements that some said you had done the 
654 right thing and some said that you had not done the right 
thing. What else was there between December 8 and January 
25 that was different. 

A. The girls were getting together and wondering whether we 
had done the right thing by joining the union and the people were 
noticing that something was wrong and they wanted to know 1 what 
it was all about and why we should get together in a group. 

Q. You discussed with the other girls in a group the fact that the 
patrons discussed this thing with you ? 

A. Yes. 

Q. And you thought that it was of such importance that you ought 
to discuss it among yourself? 

A. Yes. 


Q. You discussed whether it would be the right thing to have 
joined or whether you should have stayed out? 

A. Yes. 

Q. And you would argue pro and con whether you ought to Remain 
in the group or stay out? 

A. Yes. 


Q. And that wras influenced by the statement that the guests made ? 
A. No. That was when we got together and we figured that we 
would drop out. 

Q. Didn’t you just say that after the guests mad0 these 
655 statements that the girls would get together in the groups and 
discuss the facts? 

A. Yes. 
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Q. That the patrons had made such statements. 

A. Yes, but some of the patrons said that we had done the right 
thing by joining the union. 

Q: But some of them said that you hadn’t done the right thing, 
didn’t they? 

A. Yes. 

Q. And when you made your decision that you were no longer 
a member of the union, you were influenced to some extent by the 
arguments by the patrons who said that you had done the wrong 
thing ? 

A. We thought that we wouldn’t be in the union. 

Q. And your discussions then of what the patrons said didn’t mean 
a thing in the world ? 

A. No. 

Q. It was just a matter of common gossip among the girls, some¬ 
thing to talk about of what the patrons said ? 

A. Yes. 

Q. Will you tell us what else happened between the 8th of De¬ 
cember ancl the 25th of January that caused a change in the 
atmosphere ? 

A. I don’t know—nothing else. 

Q. This changed atmosphere which was caused by the 

656 patrons remarks- 

Mr. Wyatt. I object on the ground- 

Examiner Smith. That object is well taken. 

Mr. Blum. I will withdraw the statement. 

By Mr. Blum : 

Q. Did this changed atmosphere that you just spoke about be¬ 
tween December 8 and January 25 manifest itself among the girls 
who decided that they didn’t want to continue in the union or among 
the girls who did want to continue? 

A. I didn’t understand. 

Q. Let me put it this way. You just testified that between De¬ 
cember 8 and January 25 there was a changed atmosphere in the 
Coffee Shop due to the fact that some of you girls had decided that 
you no longer wanted to be members in the union and the other girls 
who wanted to continue. Was that changed atmosphere caused be¬ 
cause some of the girls wanted to drop out of the union? 

A. Yes, it was. 

Q. Then a feeling of coldness arose between the two groups? 

A. Yes. 

Q. Now, you say that in January, there was friction, and it 
showed itself so that you were afraid to say anything because it 
might be reported to the union? 

A. I told you of one instance. I went to see Mr. Somer- 

657 ville and I was told that it wasn’t the right thing to do. 

Q. That wasn’t in January, was it ? 

A. Yes, that was in January. 

Q. The latter part of January ? 

A. No, it was after the Webb hearing. 

Q. The Webb hearing was January 25th, wasn’t it? 

A. I don’t know when it was, it was in J anuary. 

Examiner Smith. Who told you that it was not the right thing 
to do? 



NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. j 211 

The Witness. Mabel Norman told me. | # 

Examiner Smith. Mabel Norman told you that you had no [right 
to go to Mr. Somerville’s office ? 

The Witness. Yes. 

Examiner Smith. Who told her about it? 

The Witness. She knew about it. j 

Examiner Smith. Didn’t you say that you went up once alone? 
No one knew about that? 

' The Witness. No one knew about that. 

By Mr. Bltjm : 

Q. That was on the occasion when four of you went up and you 
were told that Mr. Somerville was in court? 

A. Yes. 

Q. Is that one of the instances that you have ? 

A. She went and told the union. She had been down t6 the 
union. 

658 Q. Who told you that it had been told ? 

A. I don’t know the girl’s name. I can’t remember. 

Q. It was just a general conversation and somebody said thjit? 

A. Yes. | 

Q. And you remembered that instance and you retained it ini your 
mind. 

A. Yes, I remember them going down there. j 

Q. Was there anything else that showed you that you ought to be 
afraid to say anything because it might be carried back to the uijiion ? 
A. I don’t know. j 

Q. You had already made up your mind that you were going to do 
it anyway ? 

A. I was thinking about it, i 

Q. You didn’t care what happened about the union, did you? j 
A. What do you mean ? # i 

Q. You didn’t care whether the union knew anything about you? 

A. I don’t care, I didn’t then and I don’t now. i 

Q. Why was it that this caused friction for Miss Norman to do 
something which you considered harmless. j 

A. I thought that where we could have had more of the j girls 
stay with us, she would talk to them and see that j they 

659 went to the meetings. 

Q. And when it was related to you that Miss Norman had 
carried that information back to the union, this was related to you 
by somebody else, that added a feeling of resentment toward her 
and added to the other resentment against her ? 

A. What do you mean ? 

Q. Did you testify that you resented the fact that prior to Decem¬ 
ber 8 that she had given you orders and this was more fuel for’your 
fire, wasn’t it? 

A. If you want to put it that way. 

Q. Now, you say that you were away over the week end and came 
! back the next day. What week end was that, will you describe? 

A. The week that they had called Mabel and had subpoenaed her, 
somebody told me around ten o’clock. 

Q. And you were away Saturday and Sunday ? 

A. I was. 
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Q. On the Monday morning of the hearing, what time did you 
come in to work ? 

A. I believe that it was seven-thirty. 

Q. And what time of the day did you learn that Miss Miller had 
to go down? 

A. I learned that when I was in the dressing room. 

Q. What time? 

660 A. It was after ten o'clock. I went off duty about a quarter 
of ten. 

Q. Who came to you and asked you to see Mr. Somerville ? 

A. Sally said she thought- 

Q. Sally is Miss Mulvey ? 

A. Yes. 

Q. She was the leader of this group? 

A. I wouldn't say she was the leader. 

Q. She came to you? 

A. Yes. 

Q. And then did you both go to the other girls ? 

A. Yes. 

Q. Then you got the four girls, is that right ? 

A. Four of us girls. 

Q. And those four girls were the girls who had already made up 
their minds? 

A. I don't know how they felt. I didn’t exactly ask them. I al¬ 
ways told them that I thought that I was going to get out. 

Q. You talked to these girls—you didn’t tell the others? 

A. Yes. 

Q. If you had so much fear that everything that you said was 
going to be taken back to the union, why did you make that 
statement ? 

661 A. Because you said yourself that I didn’t care whether 
they knew it or not. 

Q. W T hy would you think that because Miss Norman carried tales 
to the union was one of the reasons that you should join in getting 
the petition of the kind you did, and why would you think that 
the fact that Miss Norman carried tales created friction? 

A. It did because one of the girls hasn’t been able to work because 
she knew that she was going back to the union telling tales. 

Examiner Smith. I hope, Mr. Blum, that we won’t go too far in 
this cross examination as to the inferred attitudes of all. I am inter¬ 
ested principally in the facts. 

By Mr. Blum : 

Q. We were at the point where you and the other four girls went 
to visit Mr. Somerville and you found that he wasn’t in what did 
you do then ? 

A. W r e went back to the dressing room. 

Q. Is that the time that you went that you saw Mr. Jelkes, how 
did you happen to see him ? 

A. He happened to be standing in the hall when we came out. 

Q. WTiat did Mr. Jelkes say? 

A. We told him that we had gone to see Mr. Somerville to see 
if something couldn’t be done. 

Q. Did you elaborate that or did he know what you meant? 
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A. We went to see Mr. Somerville to see if something couldn’t be 
done about asking Mr. Somerville if something couldn’t be done about 
asking Mabel to go. 

Q. What did Mr. Jelkes say? 

A. Mr. Jelkes said that he had nothing to do with that. said 
that we should see Mr. Somerville. 

Q. Didn’t you testify yesterday that you told Mr. Jelkes that 
you were preparing a petition to be submitted to the union? i 
A. I don’t remember what I said. 

Q. What did you say ? 

A. We told him that we wanted to see Mr. Somerville. 

Q. Was that the morning that you decided that you believed you 
and the other girls believed that Miss Norman was trying to get 
Miss Miller out of the hotel? 

A. That I believe- 

Q. What led you to believe that? 

A. I figured that Miss Miller probably would quit her job tlien to 
have to work with her after she went and testified. 

Q. Did Miss Miller believe that ? 

A. I never asked Miss Miller how she felt. 

Q. It was your opinion that after Miss Norman testified dif- 
663 ferently from that of Miss Miller that Miss Miller fe]t she 
wouldn’t be able to work with Miss Norman any more? j 
A. Yes. 

Q. Did you have any reason to believe that ? 

A. I for one, I didn’t like to work with her after she had gone 
and told the things that she overheard. 

693 Examiner Smith. Did anything else come to your attention 
that indicated that the girls were divided into two factions on 

the subject of Miss Norman? 

The Witness. Yes. I know that and they know that I jam a 
friend of Norman’s and that is why I guess that there was np dis¬ 
cussion in the dressing room about the union or anything when I 
would go into the dressing room. 

Examiner Smith. But you knew from the other girls who were 
friendly to you and Miss Norman that there was opposition On the 
part of the other girls ? 

The Witness. Yes, I knew that. 

Examiner Smith. All right. 

Cross examination by Mr. Wyatt: 

Q. Miss Card, you testified that you were conscious of the fraction 
in the Coffee Shop. Was that between two distinct groups of girls? 
A. Yes, there is still friction. 

Q. How would you describe the two bodies between which there 
is friction? Would it be individual girls or groups of girls? j 
A. Groups of girls. 

Q. How many groups of girls? 

A. There are two. 

694 Q. How would you describe the difference ? What does one 
stand for and what does the other stand for? What \s the 

subject of the controversies? 

A. The union and the non-union. 

Q. You say that there is friction between the union and the non 
union girls? 
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A. Seemingly so, yes. 

Q. Is that a marked friction? 

A. What? 

Q. Is it very slight or is it marked ? 

A. It appears to be quite outstanding. 

Q. There is an outstanding friction between two groups of girls, 
one union and the other non union ? 

A. Yes. 

Q. And you testified a minute ago that the friction in the Coffee 
Shop was caused by the changing of the pantry? 

A. That was at the same time after the hearing whenever that was 
when Norman testified. It was at the same time, either that night 
or the next night that we transferred the kitchen into the pantry. 

Q. What effect did that have on your service ? 

A. It had a very much affect and every one can say that. 

Q. How did it affect the friction between the two groups of girls, 
was one affected more than the other one? 

695 A. I can’t say that. I know that Mamie was there and 

* 

Mamie was nervous, she was as nervous as anyone. 

Q. This friction between the two groups, you don’t thing that 
the change in the pantry had anything to do with it ? 

A. That had nothing to do with it. 

Q. Isn’t that the most noticeable friction in the Coffee Shop at that 
time. Wasn’t that the outstanding friction in the Coffee Shop at 
that time? 

The Examiner. I don’t think, Mr. Wyatt, that is hardly a fair 
question. 

The Witness. I think that if they will go back and check up at 
the time they will find that the friction was due to that. 

By Mr. Wyatt: 

Q. I am not talking about the service, I am talking about the fric¬ 
tion—do you want to testify that the friction just described was 

caused by the change in the service- 

Mr. Blum. I object—it is not proper cross examination, it has 
been testified to that Mamie Harlow was nervous and she has said 
that the cause in the change in service had caused this and not the 
friction. 

Mr. Wyatt. The testimony was that the friction was caused- 

Examiner Smith. She said that the friction in part 

696 was a result of this change of service. Of course, this whole 
discussion is a little metaphysical because we don’t know what 

is meant by friction in these particular instances. I don’t know 
whether we could make it more precisely or not. 


By Mr. Wyatt: 

Q. What do you mean by friction between the two groups of girls 
in the Coffee Shop? 

A. Not friendly. 

Q. Was there an unfriendly feeling between the two groups? 

A. Very. 

Q. In your opinion, was any of that feeling caused between the 
two groups by a change in the service of the pantry ? 


A. No. 
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Q. Now, you testified that the girls didn’t come to you Tyitli the 
petition because they knew that you were a friend of Mabel Nprman ? 

A. Yes. j 

Q. Will you explain why you thought that would have kept them 
from coming to you? 

A. Simply because she knew that I would refuse. 

Q. You thought that the girls knew that it was useless fo come 
to you because you were a friend of Mabel Norman? 

A. I think so. j 

697 Q. But you did know that Mabel Norman was the subject of 
some friction in the Coffee Shop ? 

A. I was asked by Lottie to go out to her place. She wanted to 
have a meeting and have Miss Carter there. Lottie asked me if I 
would go out and I said, “Lottie, I have been to two union meetings, 
and I don’t have time to go and I won’t go out to your lious^.” She 
said, “I only asked you that is all.” She also said thatj Mabel 
Norman was not invited. I said, “Is that so.” 

Mr. Wyatt. That is all. j 

Examiner Smith. This may have been testified to, I don’t know. 
What has been your status in the union. Are you paid upjto date 
on your dues? 

The Witness. Yes. ! # 

Examiner Smith. You said that you didn’t go to the meetings, is 
that right? You just said that you"didn’t go to the union meetings. 

The Witness. Before Mabel was discharged, I had been |to only 
two meetings. That was the time of the initiation and when a group 
of we girls went together. 

Examiner Smith. Have you been since then ? 

The Witness. I have been since then. 

Examiner Smith. All right, Mr. Blum. 

Redirect examination bv Mr. Blum : 

~ j 

698 Q. Were you asked by the union at any time since |the dis¬ 
charge of Miss Norman to serve as shop steward? 

A. No. 

Q. Do you know whether any other girls have been asked? 

A. No. . . | 

Q. Have any of the girls discussed with you the question of re¬ 
placing Mabel Norman as shop steward? 

A. No. 

Q. Did they present any fears to you of any kind ? 

A. We haven’t tried to elect anyone, but I have heard some of the 
girls say that they certainly wouldn’t want to be the next one because 
it looks as if she would be on the spot or something. 

Q. You heard the girls make that statement? 

A. Yes. 

By the Examiner: ! 

Q. Can you be more precise as to any individual who may have 
made that statement? j 

A. Well, there was Eleanor King and Ida—I can think of those 
two and I don’t know how many more. j 

Examiner Smith. Mr. Wyatt, do you want to ask any j further 
questions ? 

Mr. Wyatt. No more. 
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Examiner Smith. You are excused, Miss Card. 

699 Q. Will you give your full name? 

A. Doris Middleton. 

Q. Where are you employed? 

A. At the Willard Coffee Shop. 

Q. As waitress? 

A. Yes. 

Q. How long have you been employed there ? 

A. Four years. 

Q. Are you acquainted with all of the girls in the Coffee Shop ? 

A. Yes. 

Q. Were you approached by one of the girls in the Coffee Shop for 
the purpose of having you sign a petition relating to Mabel Norman? 
A. Miss Miller asked me to sign the petition. 

Q, Miss Miller asked you? 

700 A. Yes. 

Q. Approximately when? 

A. I don’t know the exact date but it was after two o'clock, after 
lunch. 

Q. Did Miss Miller have the petition with her? 

A. No, sir. She said that she wanted me to sign the petition to 
get Norman another job in another hotel. 

Q. Did you consent or refuse? 

A. I refused. 

Q. Did you make any comment at the time that you refused? 

A. I said that it would be the best thing to take it up with the 
union. 

Q. Did you say that you would be willing to take it up with the 
union ? 

A. I said that I wouldn't sign it then but I would be willing to 
take it up with the union. 

Q. When you said that you would take it up with the union, you 
meant what? 

A. She meant about getting Norman a job in another place. 

Q. Did you think at the time that a problem might be stopped in 
the Coffee Shop if Miss Norman was removed ? 

A. There seemed to be some friction there to a certain extent. 

701 Q. Will you answer the question now ? Did you or did you 
not think that might be a solution of the problem if Miss 

Norman was removed? 

A. Yes, I thought so. 

Q. Are you a member of the union in good standing? 

A. Yes/ 

Q. Your dues are paid up? 

A. Yes. 

Cross examination by Mr. Blum : 

Q. Miss Middleton, when Miss Miller talked to you about the peti¬ 
tion, she didn’t have it with her? 

A. No. 

Q. What did she tell you the petition contained ? 

A. She said that it was to get Norman a job in some other hotel 
and take it to the union and try to get Norman a job somewhere else. 
Q. She did tell you that it was a petition to take to the union? 
A. Yes. 
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Q. And you refused to sign it? 

A. Yes. 

Q. But you did say that you would go to the union if the other 
girls did? 

A. Yes. 

702 Q. And did you at that time have any personal reasons for 
believing that Miss Norman ought to be out of the hotel? 

A. Not exactly. 

Q. Did you believe that if Miss Norman was out of ihe hotel 
that it would clear up that friction ? 

A. In a way, yes. 

Q. Since Miss Norman has left has that friction been cleared up? 
A. No, it still seems to be the same, there is certainly a lot of 
friction. 

Examiner Smith. I would like to ask you a few questions. 

Did you hear by talk from any of the waitresses from the time 
that the petition was being circulated that it was because Miss Nor¬ 
man was trying to get Miss Miller out of the Coffee Shop ? 

A. No, sir. 

Q. Did you hear any talk to the effect that if Miss Norman didn’t 
get out that Miss Miller would leave ? 

A. Yes, sir, I did hear some girls say that she would probably 
leave. 

Q. Who said that, do you remember? 

A. I can’t recall who the girls were, but I did hear that 
remark. 

703 Q. Now, again getting back to Mr. Blum’s question, when 
Miss Miller talked to you about signing the petition] did she 

give any reasons for her thinking that it would be desirable for 
Miss Norman to leave? 

A. No, she didn’t exactly say that but she asked me if I would 
sign it. 

Q. She simply said that it was a petition to the union to get Miss 
Norman to another place ? 

A. To get her another job. 

Q. You recall that conversation? 

A. Yes. 

| 

Redirect examination by Mr. Wyatt: 

Q. Do you remember where you were at the time that Mi$s Miller 
approached you? 

A. I was coming down the ’isle in the Coffee Shop. 

Q. Were you on duty? 

A. Yes, sir. 

Q Were you in uniform? 

A. Yes, sir. 

Q. Was the meeting between you and Miss Miller a casual one? 
A. Sort of. She was walking down the ’isle and I was walking up. 
Q. Can you recall exactly what Miss Miller said to you? 

704 A. She asked me if I would sign the petition ancf. it was 
to get Miss Norman a job in some other hotel. . j 

Q. She asked if you would sign a petition to get Miss Norman a 
job? 

A. Yes. 





218 NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 


Q. And after you refused, were there any comments made by Miss 
Miller? 

A. None, whatever. 

Q. Had you had any conversation about the hearing in the Webb 
case? 

A. No. 

Examiner Smith. It hadn’t been discussed between you at all? 
The Witness. No. 

Examiner Smith. Or Miss Norman’s testimony in connection 
with it? 

The Witness. No, sir. 

Mr. Wyatt. That is all. 

Mr. Blum. That is all. 

705 Q. What is your full name? 

A. Lottie Newman. 

Q. Where are you employed ? 

A. At the Willard Hotel Coffee Shop. 

Q. In what capacity? 

A. Waitress. 

Q. How long? 

A. Five years. Five years this summer. 

Q. Do you know all of the waitresses there ? 

A. Yes, sir. 

Q. You are acquainted with them personally? 

A. Yes. sir. 

Q. Have you heard the testimony that has been given so far in 
this trial ? 

A. Most all of it. 

Q. When did you join—are you a member of the union? 

A. No. I am not, but I was. 

Q. When did you join? 

A. The eighth of December. 

Q. Were you conscious of any friction following the joining of the 
union in the Coffee Shop and if so. will you describe it? 

706 A. It seemed like after we joined that there was trouble from 
then on. 

Q. Will you be a little more specific. There was trouble between 
whom? 

A. I don’t know. It seemed like—it is hard to explain, but the 
girls didn’t get along like they did before. 

Q. Did they separate into groups? 

A. Two. 

Q. Was one of them the union and the other the non union? 

A. Well, not at first. We were all in the union at first. 

Q. Both groups are made up of union members? 

A. Yes. 

Q. What was the trouble that characterized the one group which 
you belonged to ? 

A. We had so much trouble on account of this one girl, Mabel 
Norman, in the Coffee shop and so on. 

Q. You say that you had trouble on account of her, what trouble 
did you have because of her ? 

A. It was just the way that she acted and carried on after she 
joined the union as if no body could fire her. 










NATIONAL LABOR RELATIONS BOARD VS. WILLARD, HN J C. 219 

Examiner Smith. As if nobody could fire her? 

The Witness. Yes. 

Examiner Smith. What do you mean—how did yop gather 

707 that to be her attitude? 

A. It was just her attitude. 

Examiner Smith. What do you mean, did they say th^it ? 

The Witness. Yes. 

Examiner Smith. To you? 

The Witness. Not to me but to a couple of other girls. 

Examiner Smith. Let’s develop that. Who were they? 

The Witness. One was Angela Harrison and I don’t recall who 
the other one was. 

By Mr. Wyatt : 

Q. Approximately when was that statement made ? 

A. I would say that was about a month ago. 

A. At what time, approximately, did you first notice tnis un¬ 
pleasantness, this unpleasant situation was developing? 

A. I would say around the last of December. 

Examiner Smith. I am sorry. I didn’t hear that. 

The Witness. Around the last of December. 

By Mr. Wyatt: 

Q. Can you give any detailed explanation of the cause of this 
trouble ? 

A. No, not exactly. It was her attitude. 

Q. You think this was caused by Miss Norman’s presence in the 
Coffee Shop ? 

A. Yes. ! 

708 Q. Was there any actual behavior on the part of Miss Nor¬ 
man that might have given rise to this ? 

A. I think so. 

' Q. Will you tell us what that was? ^ . 

A. As I "said, it was her attitude, it is hard to explain, i It was 
how she walked! through the Coffee Shop and she did this ‘<is if she 
owned the place. 

Q. Some of the girls resented the attitude that was taken by Miss 
Norman ? 

A. Yes. I 

Q. How many girls would you say felt that resentment!? 

A. I would say about half of them. 

Q. Did any of the girls express that resentment to you? 

A. Yes, sir. | 

Q. They did? 

A. Yes. 

Q. Can you remember any specific instance in which that} resent¬ 
ment was expressed to you? j 

A. A number of times, the girls used to talk to us and they thought 
that we should go to the union and see if the union wouldn’t get her 
another job. _ | 

Examiner Smith. Were you talking about this period when that 
agitation was? ! 

The Witness. I would say that it was through January 

709 to February. b ! 

Q. Was there any jealousy on the part of the girls? 
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A. I knew nothing of it. 

Q. The only thing that I understood was that Norman would pay 
the dues because the girls didn’t want to be bothered about paying 
them, that is all that I understood, I didn’t know anything about her 
being shop steward. 

Examiner Smith. Did you think that this attitude that you think 
that she displayed was caused by her duties in connection with the 
union and caused her to act that way ? 

The Witness. It was exactly the reason. 

Examiner Smith. Was this characteristic of her attitude? 

The Witness. The whole time that I have known her. 

Examiner Smith. Then it was no particular difference because of 
the union ? 

The Witness. It seemed to get worse after she joined the union. 
Bv Mr. Wyatt: 

Q. You say that the condition increased after you joined the union? 
A. Yes. 

Q. Prior to that time, had any of the girls expressed resentment? 
A. Almost all of them didn’t like her and after Miss 

710 Miller had taken her back after her baby was born, several of 
the girls told her if she—if they had been Miss Miller they 

wouldn’t have done it because she was nothing but a trouble maker. 
Q. Was that said in your presence? 

A. By Ida Sansberry. 

Q. Ida Sansberry told Miss Miller that ? 

A. Yes, she said that we had trouble with her once and there would 
be trouble again. Miss Miller felt sorry for her and said that she 
needed the job. 

Q. Do you remember the incident that took place on the 25th of 
January which was the day of the Webb hearing? 

A. I was off that week. 

Q. You didn’t take part in it—you weren’t one of the group that 
went to Mr. Somerville’s office? 

A. Not the first time. 

Q. Were you one of the group that went to Mr. Somerville’s office 
the second time? 

A. Yes. 

Q. Will you tell us in as much detail what happened on that day ? 
A. We went to Mr. Somerville’s office and asked him if he couldn’t 
place Norman in another position. 

Q. Who? 

A. Angela Harrison and Sally Mulvey and myself. 

711 Q. What time of day did you go up there ? 

A. Around three o’clock. 

Q. Who was your spokesman? 

A. Sally. 

Q. Did you and Miss Harrison say anything? 

A. Yes. 

Q. Miss Mulvey did most of the talking? 

A, Yes. 

Q. Tell iust as accurately and in detail exactly what was said on 
that day when you were in Mr. Somerville’s office. 

A. We went up and had quite a long talk about Norman and her 
attitude toward all of the girls and he told us that we were in the 
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union and if he was us he would take it to the union. He said he 
would do nothing about it. 

Q. He told you that he would do nothing about it ? 

A. Yes. 

Q. What happened after that? What did you do? 

A. We didn’t know what to do. We were going to take it to the 
union but we never did take it down, we just kept putting i^ off. 

Q. Do you know anything about the petition that was drawn? 

A. I do. ! 

Q. Were you present at any conference in which that 

712 plan was developed? # _ j 

A. I wasn’t at the Coffee Shop when the petition was drawn. 
I was off. I don’t work often. I only work two hours a day and 
three or four days a week and therefore I am not usually iround. 
I wasn’t there when the petition was drawn. I knew all about it. 

Q. Did you subsequently see it ? 

A. I was off and I had Miss Harrison to sign my name. 

Q. Miss Harrison put your name on it ? 

A. Yes. 

Q. With your permission ? 

A. Yes. | 

Q. Did you approach any of the girls asking her to put her 
signature to the petition? 

A. No. 

Q. Not on the last petition ? 

A. Not on the last petition, I didn’t. I was goin^ to have i meet¬ 
ing in my house one night. That was before Mabel Norman was 
discharged and some of the girls said that they would go and some 
said that they wouldn’t and some said that maybe they would, and so 
I called it off. 

Q. How many girls did you get to agree to go ? 

A. I think eight. 

Q. Eight agreed to come out to your house ? 

A. Yes. 

713 Q. Out at your house? 

A. Yes. We were going to have Miss Carter come out to 
ask that Mabel Norman be placed in another position. 

Q. Was that before or after the petition was circulated ^or sig¬ 
natures ? 

A. That was before. That was all my doings. 

Examiner Smith. That was after the Webb hearing? 

The Witness. I couldn’t say whether it was afterwards or before 
that. 


By Mr. Wyatt : 

Q. Was it after the visit to Mr. Somerville’s office? 

A. No, it was before we went to Mr. Somerville’s office. 

Q. You attempted to have a meeting at your home before you went 
to Mr. Somerville on the second visit ? 

A. I wanted the girls to come out to my home—that was before 
we went to his office. 

Q. When the girls consented, did you make any distinction^? 

A. Yes, sir, I said that Mabel Norman wasn’t invited. 

Q. Was that invitation orally or written. 

A. It wasn’t written. 
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Q. You went personally and saw them? 

A. No, sir, I was going to write it—then I thought that I would 
call the whole thing off. 

714 Q. Did you ever see the written petition that was actually 
drawn up? 

A. No, sir, I never did. 

Q.. Were you present at any conference among the girls in which 
it was agreed not to present the petition to the union ? 

A. No, I can’t say that I was. 

Q. You had nothing to do with the change in mind in regard to 
the petition? 

A. No, sir. 

Q. When did you first learn that the petition was not to be pre¬ 
sented to the union? 

A. After I heard several of the girls say that Miss Carter just 
wished that we would bring it down to the union. 

Q. And- 

Examiner Smith. You knew about the Webb hearing, didn’t you? 
The Witness. I wasn’t at the hotel at the time. I heard after¬ 
wards. 

Examiner Smith. Does that refresh your memory at all as to the 
date when your proposed to have this meeting? 

The Witness. I am sure that it was on a Wednesday night. 
Examiner Smith. You couldn’t say whether it was before or after 
the hearing? 

715 The Witness. I am almost sure that it was before the hear¬ 
ing. It has been over a month ago. 

Mr. Blum. The hearing was January 25. 

Examiner Smith. The 25th—that would bring it to about Monday. 
The Witness. Maybe it was after that. 

By Mr. Wyatt : 

Q. Have you any record from which you could establish that 
date? 

A. No, I haven’t. 

Q. And- 

Examiner Smith. You don’t know how long that was before the 
visit to Mr. Somerville? 

The Witness. No. 

Examiner Smith. Perhaps we can get it from some other source. 
By Mr. Wyatt: 

Q. Give me the names of those who consented to go to that meet¬ 
ing? 

A. Sally Mulvey, Mamie Harlow, Maurine Fritzs and Angela 
Harrison, Edna Watkins, and there were a few of the others who 
said that they might go if I was going to have it for sure. 

Q. Do you know who they were? 

A. Elizabeth Kent, and Ida Sansberry. 

716 Q. Where- 

Examiner Smith. Miss Harrison, have you any recollection 
as to when this meeting was held? 

Miss Harrison. I think that it was after the hearing. 

Examiner Smith. Are you quite certain ? 

Miss Harrison. I am not positive. 
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By Mr. Wyatt : 

Q. You have no personal knowledge in regard to the petition 
which was drawn and signed by some of the girls? 

A. No, I wasn’t there. I knew about the petition being drawn up 
and everything. 

Q. You weren’t consulted as to whether the plan should be to take 
it to the union or should be abandoned? 

A. No, I can’t say that I was. I know that it was drawn up to 
take to the union and then after we heard what Miss Carter said we 
felt that there was nothing that she would do about it anyway. 

Q. Did you ever have a conversation with Miss Carter at the Har¬ 
rington Hotel? 

A. Yes, on the 3rd of March. How I remember that is that my 
sister who has been in California for two years came here and we 
had a party that night and the next day I was off from workl I got 
off from work. Miss Carter called me up after six o’clock and 
granted to know if I was coming to the meeting and I said, 

717 “No.” She said that if she was me she would for my own 
benefit iust enough to say that I had better go if I knew 

what was good for me. My husband said that I should go softer he 
heard what Miss Carter had said, and he said, “You go down there 
whether you are sick or not, and I will go with you.” I called 
Angela up and we went to the Harrington Hotel around' eight- 
thirty. 

She said that they had decided to take Norman out of the hptel and 
place her in another position and then when we were talking she 
said something about Mr. Somerville, something like, “He is | a man 
that can’t be trusted.” She said that he was a man that couldn’t 
be bent and they would have to break him. My husband said that 
if he was me he would go and talk to the office so that there would 
not be any hard feelings. I said that I didn’t care what th^y said 
about me or thought about me after she had taken the attitude that 
she did and went on like that. 

Examiner Smith. When did you become disillusioned wijth the 
union? 

The Witness. When I joined the union, it was a good thing] 

Examiner Smith. What made you change your opinion? j 

The Witness. By the attitude that was taken. 

Examiner Smith. What do you mean—what kind of atti¬ 
tude? 

718 The Witness. After I joined, I didn’t feel that I wanted 
to go to the meetings because of the bunch that went' there. 

I felt that it wasn’t any fit place for a white girl to go. That is the 
reason that I didn’t go. 

Examiner Smith. Is that the reason—you didn’t like the colored 
help there and you didn’t like the meeting place? 

The Witness. Yes, and I didn’t like the foreigners and the colored 
people in there together. I called Miss Carter’s attention to this. 

Examiner Smith. Did you talk among the girls about your opposi¬ 
tion to the union in that regard ? 

The Witness. Yes, sir. 

Examiner Smith. Did you talk to Miss Miller about it? 

The Witness. I can’t say that I did. 
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Examiner Smith. You never discussed anything about it with Miss 
Miller? 

The Witness. I never discussed this with Miss Miller because she 
had troubles of her own. I discussed it with the girls several times. 

By Mr. Wyatt: 

Q. Miss Newman, when you joined the union, was there any com¬ 
ment of any kind made by the management of the hotel in regard to 
your joining it? 

A. The management of the hotel ? 

719 Q. You were not told by the management of the hotel not to 

join the union? 

A. No, sir. 

Q. And when you say management, that includes Miss Miller? 

A. Yes, sir. 

Q. Did she ever say anything about your joining the union? 

A. No, sir. 

Q. Did she ever say anything after you joined the union? 

A. No, sir. 

Q. Are you on a friendly basis with Miss Miller so that you can 
discuss things with her if you have a personal problem for instance? 

A. Yes, sir. 

Q. Do you have frequent talks in a friendly way ? 

A. Yes, sir. 

Q. Has the matter of union membership ever entered into those 
talks ? 

A. No, sir, I can’t say that it has. 

Q. Have you ever had any conversations with Mr. Somerville other 
than the one that you have testified to ? 

A. That is the only one. 

Q. Has any other person in the managerial capacity ever dis- 

720 cussed the question of union membership, for instance, has Mr. 

Jelkes? 

A. I wait on Mr. Jelkes every time that he is there and if he 
would discuss it with anyone he would discuss it with me but he 
never has. 

Examiner Smith. How did the other girls get to know of your 
change of heart about the union? 

The Witness. I couldn’t say. 

Examiner Smith. But you know that they did know ? 

The Witness. I wouldn’t say whether they did or did not except 
when we would talk among ourselves. 

By Mr. Wyatt: 

When you talked among yourselves, did you find yourself in accord 
with some of the girls on the attitude of the union ? 

A. Yes. 

Q. They seemed to have about the same ideas? 

A. All of the girls had about the same ideas, the only thing—they 
are afraid to say they had. The ones who are even in the union don’t 
want to go to the meetings. 

Examiner Smith. We have run a few minutes past twelve-thirty. 
We will adjourn now until two o’clock Monday afternoon. 

(Whereupon, at 12:35 o’clock, the hearing adjourned until two 
o’clock, p. m., Monday, March 22, 1937.) 






724 


i 

NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 225 

j 
j 

PROCEEDINGS 

I 

I 

Examiner Smith. The hearing is called to order. Wherehpon 

i 

Lottie Newman the witness at the hour of adjournment, was re¬ 
called for and on behalf of the Respondent, and having beqn previ¬ 
ously duly sworn, was further examined and testified as follows: 

Mr. Wyatt. This witness was on yesterday, and she is Miss Lottie 
Newman. 

Direct examination by Mr. Wyatt: 

Q. You were testifying about a meeting of the girls which you had 
attempted to get together. Have you been able to ascertain the 
approximate date of that? 

A. Yes, I have. 

Q. When was it? 

A. It was the 8th of February, that I asked the girls, it was on 
Monday, the 8th of February, but the night the meeting >Ws sup¬ 
posed to be was on Wednesday, the 10th. 

Q. On Saturday, you testified that the so-called second petition was 
signed in your name. Will you explain what your purpose was in 
having your name signed to that petition ? 

A. Well, I wanted to sign it just like the rest of the girls, 
725 that Miss Norman be removed from the coffee shjop into 
another position. 

Q. What did you think would be accomplished if Mabel Norman 
would be removed? 

A. We would get along lots better, just like we always ditl before 
she came back. 

Mr. Wyatt. That is all. 

Cross examination by Mr. Blum: 

Q. Did I understand you to say that you joined the union in 
December the same time as the other girls? 

A. Yes, sir. 

Q. And you joined of your own free will? 

A. Yes, sir. 

Q. No coercion? 

A. No. 

Q. No intimidation? 

A. Mabel Norman did ask me to join, but I joined of my ojwn free 
will. 

Q. And that was on December 8,1936, was it not ? 

A. Yes, sir. 

Q. Now you say from that moment on, according to your testimony 
of Saturday, trouble began, and the girls didn’t get along like they 
did before. Did that start immediately on December 8th ? 

A. Well, we didn’t get along as well from then On, but 
726 there had always been trouble in the coffee shop. 

Q. Even before you joined the union? 

A. Ever since I have been in the hotel. 

Q. Did you have any grievances against Mabel Norman before 
December 8th? 

A. Sometimes we go for six and eight months without speaidng. 

Q. Before December 8th? ! 
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A. Yes, sir. 

Q. And yet it was Mabel Norman that approached you about join¬ 
ing the union? 

A. Yes, sir. 

Q. And you joined on her request? 

A. I joined because the rest of the girls joined. 

Q. But it was Mabel Norman that told you about that ? 

A. Yes, sir. 

Q. And there was some personal feeling between you and Mabel 
Norman before December 8th? 

A. Yes, sir. 

Q. And you still had it after you joined the union, didn’t you? 

A. In a way. 

Q. I mean to this present day you still have that same feeling, don’t 
you? 

A. Yes, sir. 

727 Q. Now, was that prompted by any particular incidents that 
occurred between you and Mabel Norman prior to December 

8th? 

A. Just her attitude that she took towards things, the reason I 
didn’t care for her. 

Q. She had that arrogant attitude before December 8th, that she 
had afterwards, is that right? 

A. Yes, sir, afterwards it was worse than it was before. 

Q. A little more marked? 

A. Yes, sir. 

Q. Now, in what manner was it more marked after December 8th? 
A. Well, it’s hard to explain just how it was; it was just her at¬ 
titude, that she had taken,—toward her attitude. 

Q. You didn’t like the way she walked or held her head or spoke 
or what? 

A. It wasn’t just exactly that, no. It was the way she walked, too, 
but it is hard to explain unless you see it; it is just her attitude that 
she had taken. 

Q. Was it the manner in which she conducted herself or was it 
physical things, something that you could see ? 

A. You could see it. 

Q. What was it that you saw ? 

A. You could see her attitude that she took towards 

728 the girls, “Oh, I own this place, as much as if you were working 
for me instead of Miss Miller or Mr. Somerville.” 

Q. Did she have that same attitude ? 

A. Yes, not as bad but she had the same attitude? 

Q. In what manner was it more marked after December 8th, that 
is what I am asking. 

A. After the 8th of December she felt as if she owned the place; 
and she thought, well, nobody could ever fire her, and her job was 
good here. 

Examiner Smith. I must insist that the witness not give this kind 
of an answer: I appreciate that when you are trying to describe 
what the attitude of another individual is, it is difficult, but what Mr. 
Blum is trying to do, and fairly, I think, is to get you to give some 
sort of specific indication of what she did, at some particular time, 
as nearly as you can remember it. 
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The Witness. It is hard to explain, just how she did act, unless you 
see it, and as the other girls said, it is hard to explain. 

By Mr. Blum : 

Q. Did she ever make any statements to you which you resented ? 

A. No, sir. 

Q. You just took exception to her appearance, is that right? 
729 A. Yes, sir. 

Q. Something that you sensed? 

A. I guess that is right. 

Q. Rather than saw? 

A. Yes, sir. 

755 Q. State your full name, please? 

A. Helen Baker. 

Q. Miss Baker, how are you employed? 

A. Cashier, in the Coffee Shop. 

Q. Cashier in the Coffee Shop ? 

A. Yes, sir. 

Q. How long have you held that position ? 

A. I came there about the middle part of November, of 1936. That 
is, this past year, 1936. 

756 Q. In what department of the hotel do you belong^ 

A. From the auditing office, where Miss Adams and Mr. 
Millsaps are. 

Q. You are not then under Miss Miller? 

A. No, Mr. Millsaps hired me. 

Q. Do you know the various waitresses in the Coffee Shop? 

A. I know them, yes, I know them, and I don’t know them. 
Lots of times I get two girls mixed up, but I know them pretty well, 
and I know them all by looks, most of them, and I know their names. 
Q. Do you know Miss Mabel Norman by name ? 

A. Yes. 

Q. I direct your attention to the 25th of January, 1936, which was 
the date of the Webb hearing, and ask if you remember alny inci¬ 
dent that took place in the coffee shop, in the afternoon of tliat day ? 

A. Well, of course, I didn’t know anything about the trial] or any¬ 
thing, before that, but I know that when I came to work in the 
afternoon, there, I—of course I started some days at 3:30 afid other 
days I don’t start until 7:00 in the morning, and work in two dif¬ 
ferent shifts, and I do remember that in that afternoon, Miss Nor¬ 
man came up by the cashier’s desk there, and was laughing about it, 
and she said “the trial” and I knew when I came on to work 

757 that day that there was something upset around there, be¬ 
cause everybody seemed to be a good bit upset, but I didn’t 

know then just exactly what it was all about, so I knew that she was 
laughing about the situation, and said “I would have died laughing 
myself if I had been there, that the whole thing was very funny.” 
Examiner Smith. She said that to you ? 

The Witness. Yes. 

And well, she just laughed about the whole incident, and she said 
everybody at the trial was nervous, and she couldn’t understand why 
anybody would be nervous if they told the truth, and that they 
would say one thing and then contradict themselves, and she just 
thought that it was extremely funny all the way through, aind that 
she didn’t say right out that they were trying to get her out of the 




228 NATIONAL labor RELATIONS BOARD VS. WILLARD, INC. 

Coffee Shop, but they insinuated that she would leave, and she did 
say that “sne wasn’t going to leave there, and she wasn’t going to 
leave and she wouldn’t leave until she got darned good and ready,” 
and then she still kept laughing about the incident, how funny the 
whole trial was, and how everybody didn’t know what they were 
saying, and were so nervous about it. 

By Mr. Wyatt: 

Q. Did you get the impression that she thought that the wit¬ 
nesses at the Webb hearing were not telling the truth? 

A. Yes, I did, that was the impression that it gave me. 

758 Q. And what witnesses were those? 

A. The hotel, the folks at the hotel, and of course, as I 
say, I didn’t know what the trial was about, and I hadn’t heard 
anything about it. and who they were trying, or why. 

Examiner Smith. Did she specify the witnesses for the company, 
as those who were not telling the truth, and how could you tell it, 
then? How could you tell which witnesses she meant? 

The Witness. Well, from just—just the way she said it. The 
people that were testifying, some remark or something that was 
made, that they weren’t telling the truth. 

She didn’t come right out and say it, but that was the attitude 
that she had, and she had the rest of the evening; she had a queer 
funny look, as if she had won the case, and they couldn’t do any¬ 
thing about it. 

By Mr. Wyatt: 

Q. Miss Baker, where did that instance take place, in the Coffee 
Shop? 

A. Right in front of my desk, and I was behind my desk and that 
was in front of it. 

Q. Where is your desk in the Coffee Shop ? 

A. In the middle of the Coffee Shop, just off of one corner, and 
the building comes on the right, and the desk curves around the 
corner, right near the elevator. 

759 Q. Was the incident repeated at any time during the same 
day? 

A. Later on that evening, back by the checker’s desk. 

Q. Where is the checker’s desk in relation to your desk? 

A. Near the door, just right as you come in the Coffee Shop, near 
the door, and the checker’s desk is right in front, and it is on the 
same side as mine but nearer the entrance. 

Q. And will you tell us what Miss Norman said at that time? 

A. She just practically said the same thing, that she was laughing 
about it, and she said if I had been there, I would have seen the 
funny part of it, that the whole trial was just—she just ridiculed 
the whole affair. 

Practically the same thing was said. 

Q. Did you speak to anyone in charge of the Coffee Shop about 
the matter? 

A. Not at the time, except that the only remark that I did make 
to someone was that I didn’t see how anybody that was brought in 
on a trial, would have the nerve to come back and work in the 
same place, and I did say that. 

Q. To whom did you make that remark? 
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A. I believe to Miss Brim, the hostess, and I don’t reijnember 
whether I said it the same day or the next d^y, but 

760 it was right around that same time. 

Mr. Wyatt. That is all. 

Cross examination by Mr. Blum : 

Q. Now, Miss Baker, you say that you went to work on January 
25th, in the afternoon? 

A. Yes. 

Q. At what time in the afternoon? 

A. I started at 3:30 and worked to midnight. 

Q. And what time of the afternoon was it that Miss Norman 
stopped in front of }’our desk and made the remarks that you said 
that you heard? j 

A. I don’t remember exactly, but it must have been somewhere 
between that time, because when we come on to work it t^kes us 
a half an hour to get checked up, and it was somewhere about five 
o’clock, around in that neighborhood, somewhere between fpur and 
five. 

Q. You are sure? ^ j # 

A. Yes, sir, because a little later in the evening, nearer six, the 
guests started coming in for dinner. 

I wouldn’t say that it was exactly at five, or exactly before, but 
it was in that neighborhood. 

Q. It was after five, was it ? 

A. I wouldn’t swear that it wasn’t but I don’t remember the 
exact time, but it must have, considering that the Coffee 

761 Shop wasn’t full of people, but it was in the afternoon some 
time, around that time. 

Q. Now, was Miss Miller on the floor at that time ? 

A. No. 

Q. Do you know what time Miss Norman came to work th^it day? 
A. No. 

Q. At the time Miss Norman made these remarks, that ybu said 
she made, was she in uniform ? 

A. Yes, sir. 

Q. And she came to your desk, and she laughed about the trial ? 

A. Yes, sir. 

Q. And remarked that “You would die laughing, the whole thing 
was funny”? 

A. Yes. 

Q. Everybody was nervous? 

A. Yes, sir. 

Q. She couldn’t understand why anybody could be nervous? 

• A. If they were telling the truth. 

Q. And she was talking about the whole trial and everybody; and 
now how did you pick out from that conversation, that she meant 
the management of the hotel ? 

A. From the same reason that I—what I understood or 

762 heard around there,—I don’t know anything—and as I say, 
I am just the cashier and I don’t have any connection with 

the waitress except just making change. 

Q. You understood- 

A. I just heard from around there that that afternoon there had 
been a trial, and that Miss Norman had gone against her manager, 
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Miss Miller, and that is all that I heard, and I just naturally sup¬ 
posed that when she would be making fun of the whole business, she 
wouldn’t be making fun of anybody that was with her. 

Q. That was what you thought, gathering other trends of conver¬ 
sation during the day, is that right ? 

A. Well, from when I came on there, everybody was very much 
in an uproar. 

Q. There was nothing in her words at all that gave you that im¬ 
pression, was there? 

A. She didn’t mention anybody, she didn’t actually say that Mr. 
Somerville was nervous or anything like that, but I don’t think that 
there was any doubt in my mind or anybody else’s, who heard that 
remark, they would have thought the same thing. 

Q. Didn’t she use the words, that “everybody was nervous, and 
you would die laughing at seeing these people” ? 

A. Yes, sir. 

763 Q. She referred to “everybody”, and that was the word she 
used ? 

A. To my knowledge, that is what she said, and “the whole thing 
was funny.” 

Q. Who else was around at the time that she made that statement ? 

A. It seems to me that there was someone standing in front of the 
desk there, and she was kind of on the side, and now I wouldn’t say 
positively whether it was a bellboy or whether it was another 
waitress, because the only thing that made an impression on my mind 
was the fact that I didn’t see how, after all of the different things, 
the trial and all of that business, anybody could come back to work, 
and I couldn’t see how they would have nerve enough. 

Q. When Miss Norman made those statements, did she make them 
to you? 

A. She mentioned my name, and said them to me. 

Q. Do you know what caused her to talk to you ? 

A. No, except that maybe she just wanted to say something to 
somebody, and she just said it to me. 

Q. Is that unusual, for waitresses to talk to you? 

A. No, they come up there and say something to me, and ever 
since I have been there it has been very nice and friendly, when I 
first came along in there, and she always spoke to me. 

764 Q. Now, according to your statement, and the remarks made 
by Miss Norman, tbe only time that she mentioned the man¬ 
agement, was when she said that she thought the management 
thought that she would leave, is that right? 

A. Yes. 

Q. And she wouldn’t leave until she got ready? 

A. Yes, sir, she “wouldn’t leave until she got darn good and 
ready.” 

Q. She had the.definite impression, or left you with the impres¬ 
sion, that the management wanted her to go, didn’t she? 

A. Yes, she left that impression with me, that she—that they 
had the thought that she would leave, and she wasn’t going to. 

Q. You definitely agree with Miss Brim, the assistant hostess, 
that it wasn’t proper for a girl to remain in a place where she had 
testified against the management? 


NATIONAL LABOR RELATIONS BOARD VS. WILLARD, tNC. 231 

j 

Mr. Wyatt. I object to that question, on the ground that! the ques¬ 
tion hasn’t got sufficient foundation. She didn’t say that Miss Brim 
had made any such statement. She can’t agree with Miss Brim 
unless Miss Brim has expressed her opinion. 

Mr. Blum. I will withdraw the question. 

By Mr. Blum : ! 

Q. You mentioned to Miss Brim, the assistant hostess, that it 
wasn’t proper. 

765 A. I didn’t think so. 

Q. Would you mind letting me finish my question, please? 
You had made the statement to Miss Brim that you didn’t think 
it was proper for a girl to remain in the employ of the management, 
after testifying against the management’s case? 

A. I told her that I didn’t see how anybody—that I didn’t think 
that it was the right thing for anybody to do, and I didn’t see how 
she could come back and work for a concern after haying gone 
against the manager. 

Q. You did make that statement to Miss Brim, didn’t iyou? 

A. I believe I told Miss Brim that, and I don’t know whether I 
said it in those exact words or not, but that was the content. 

Q. And Miss Brim is the assistant hostess, is she not? 

A. She is the hostess, as far as I know. 

Q. And takes Miss Miller’s place when Miss Miller is not there, 
doesn’t she? 

A. Yes. 

Q. There was nothing in the words that she used, thajt said in 
plain language, that the management’s witnesses were tejlling un¬ 
truths on the witness stand, in the Webb case, was there? 

766 A. No, she didn’t say that. She didn’t mention anybody’s 
name, but she just said that they were all confused, and 

opposite, and she didn’t see why anybody that was telling the truth 
should be nervous. 

Q. She didn’t burlesque or imitate any of the witnesses,'did she? 
A. No, I can’t say that she did that. 

Q. And you say that the rest of the day she had a quper funny 
look on her face, as if she had won the case ? 

A. Yes, sir. 

Q. Were you watching her very closely? 

A. Naturally, when—I don’t necessarily look at her, any more 
than at something else, but my attention would naturally, pn seeing 
her, like all of the rest of them—but when anything corned up, you 
realize that expressions on one person’s face may be more thin others. 
Q. Was she busy waiting on customers? 

A. Yes, sir. 

Q. Carrying trays ? 

A. Yes, sir. 

Q. And taking orders from tables ? 

A. Yes, sir. 

Q. And you had time enough to study her facial expressions? 

767 A. I sat there for half an hour, and around there^ there is 
nothing to do, and if there aren’t many people, you aren’t 

busy every minute of the time, and I am just sitting thefe, and I 
am just sitting there and watching the cash. 

Q. Now, Miss Baker- 
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A. I notice people’s faces and expressions and looks, and always 

have, all of my life. 

Q. And you interpret them? 

A. To my own self, I do, and sometimes I don't say anything 

to anybody else, and sometimes I do. 

Q. in tnis particular case, you interpreted Miss Norman s look 
to mean that, well, she had won the case, and nobody could touch 
her, is that right ? 

A. Yes, sir. 

Q. Now, could you describe the expression on her face that led 

you to believe that? , 

A. It was a kind of a snicker, I would say; it was a kind of a 
queer little laugh, or a smile that she had. 

Q. Was it an audible thing, something that you could hear? 

A. No, it wasn’t anything that you could hear, it was just a look 
on her face. 

Q. Miss Baker, were you present the night Miss Norman was 
fired ? 

A. Yes, I was. 

768 Q. Was there some discussion in front of your desk, as 
to the meaning of the word ‘"incompetent” ? 

A. Yes, sir. 

Q. And who raised that question? 

A. Well, somebody came to me, and asked me what my idea 
of the word was, and my definition of the w^ord was. 

Q. Was that Miss Carter? 

A. Yes, sir. 

Q. And was Miss Miller there too? 

A. Yes, she was on one side of the desk. 

Q. And you gave them a definition? 

A. I gave them my definition as far as I would consider it. 

Q. You state that in your work, you have an opportunity some¬ 
times to observe the girls, and what they do, is that right? 

A. Sometimes I have. 

Q. And you had occasion since November to observe Miss Norman 
on several occasions while she was working, didn’t you ? 

A. Yes, sir. 

Q. What was you estimate of her ability as a waitress? 

A. She was, as far as I know, she was an all-right waitress. 

Mr. Blum. I think that is all. 

769 Redirect examination by Mr. Wyatt: 

Q. You testified on cross examination, that when you first 
got there, everything seemed to be all right among the waitresses. 

From your position of observation, would you say that there had 
been a change in that condition recently? 

A. Absolutely, and very much of a change. 

Q. Will you describe what the change consists of ? 

A. Well, the girls just seemed to be under a very nervous strain 
all of the time. Half of the time they will come up to the desk and 
bring a check up to be added, and they haven't got the check, and 
it is in the other end of the room or in the pocket, and different 
things that show that they are under a nervous strain, and they will 
add up the checks, and of course I am supposed to add them up, but 
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sometimes they add them up, and they make a mistake that way, 
and a lot more so than they used to, and every once in awhile you 
will see one come up there that looks as though she has beeiji crying. 

Q. Well, now, you say that this change has taken plac£; could 
you tell us approximately when this new condition began ? 

A. Well, there was some—a noticeable change after the 
770 trial that they were speaking about, that I was just[ talking 
about, and then there has been more of a noticeably change 
since the strike. 

Q. Did you notice any change before the trial ? 

A. Well, there had been, and it seemed as though there Were cer¬ 
tain girls that were more—that would be more one-sided |that the 
others, and certain ones kind of stuck together a little bit ipore than 
the others, and they were more divided at first. 

There wasn’t a real marked difference, but when you are around 
them all day long you could notice it a little bit, and I wouldn’t say 
so terribly much until after that trial, and you noticed it a lot more 
then. 


Recross examination by Mr. Blum : 

Q. This discharge of Miss Norman hasn’t cured it ? 

A. No. 

Q. It is still existing today? 

A. Well, it hasn’t cured it by any means, and it has gotten a little 
bit different, and it is still very much confused down thery. 

Q. You still have this dissension and discord among the gipls down 
there to this present day? 

A. That is right. 

By Examiner Smith : 

Q. Did you ever have the notion that Miss Norrjian was 

771 trying to get rid of Miss Miller? 

A. i es, I did have that notion. 

Q. What gave you that idea? 

A. Well, just the way that she would act, and she lyould go 
around there and once in a while she would talk or say sdmething 
to the other waitresses, and just the general atmosphere ahd when 
Miss Miller wasn’t there, she was always one that would tak£ a little 
bit more charge of the girls than any of the others wouldj. 

I did notice that, around in the evening. 

Q. Who would take charge? 

A. Miss Norman, when there wasn’t anybody over her to tell her. 
Q. You observed that from the beginning of your stay th^re? 

A. Well, practically from the beginning of it. Of course, when 
I got to know which of the girls was which, and I noticed that she 
was—and I didn’t pay so much attention to it at first, because after 
all in any group of girls there is always one that will take a lead, 
so I didn’t think anything about it, and I didn’t know, and she 
might have had more charge, for all I knew. 

Q. Did you know anything about Miss Miller’s attitude^ toward 
Miss Norman? 

772 A. Not an awful lot, except that I don’t think that she 
liked her very much. 

Q. What made you think that? 
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A. Well, just observation, and she never did anything that would 
cause me to think so. 

Q. Did she do anything that would cause you not to think so? 

A. Not before—the only thing- 

Q. Not before what? 

A. Not before the trial, or anything, and I never saw her- 

Q. And after the trial you noticed a change in her attitude? 

A. I don’t think that she would talk to her quite as much, and 
maybe or say if they did, unless she had something to say to her, 
and I don't think that she especially held a lot of conversation with 
her at all. 

Bv Examiner Smith : 

* 

Q. Was she fairly intimate with her before? 

A. Well, now, no. I wouldn’t say that she was, either, but it 
just seemed as though she was a little bit more than the other girls, 
and Miss Miller seems to try to be the same with all of them. 

Q. You say no different before this hearing, in her attitude toward 
Miss Norman, and the other girls? 

A. No, I wouldn’t say so. 

Q. Did you ever discuss Miss Norman with Miss Miller? 

773 A. Not to really discuss it, and I think that Miss Miller did 
say to me that she thought that Miss Norman was trying to get 

her out of the Coffee Shop. 

Q. When did she say that ? 

A. It was after the trial. 

Q. How long after, would you say? 

A. Just a short time afterwards, and she thought that Miss Nor¬ 
man wanted to get her out of the Coffee Shop. 

Q. Will you state your full name, please? 

A. Edna Watkins. 

774 Q. Where are you employed? 

A. In the Willard Hotel. 

Q. In what capacity? 

A. Coffee Shop waitress. 

Q. How long have you been there ? 

A. Eight and a half years. 

Q. Continuously? 

A. No; I was out twice. 

Q. For long periods? 

A. No, for the first time it was a little over a month, and I was 
operated on for appendicitis and the second time I had to go back. 

Q. Do you know all of the girls that work as waitresses in the 
Coffee Shop? 

A. Yes, sir. 

Q. Do you know particular^ Miss Mabel Norman, one of the com¬ 
plainants in the Coffee Shop ? 

A. Yes, sir. 

Q. When did you join the union? 

A. Oh, I think it was about the 8th of December, something like 
that, or somewhere around the 18th or 19th. 

Q. Was there in your observation a change in the relationship 
among the waitresses after that time? 
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A. Well, I would say that it was just a rehearsal of what 

775 happened back a time before that, about five years ago, or six 
years ago, when Miss Sullivan was there. 

Q. Tell us what that was. 

A. That is the way that I look at it, and when Miss Sullivan was 
there, she was in charge, at night. 

Q. Who was in charge? 

A. Miss Norman was; and of course she had her own hours, and 
made her own hours, and tried to make everybody else’sj and she 
succeeded. 

Q. You mean to say that she took care of the Coffee Shop? 

A. Yes, sir. 

Q. In any official capacity, to vour knowledge? 

A. Not that I know of, although she was liked by Miss Sullivan 
very much. 

Q. But she showed a certain amount of leadership ? 

A. Oh, yes. 

Q. And then you say that that condition repeated itself?! 

A. Yes, sir, that was my idea. 

Q. You mean after you joined the union Miss Norman continued 
to show the same qualities that she had prior to that time!? 

A. Yes. 

Q. How would you describe those qualities? 

776 Well, for the same reason, that she wanted to g^ off, and 
she went off. and if she didn’t want to work a i day, she 

wouldn’t work, and if they wanted hours, she would tell tjiem what 
hours she wanted. 

Q. Did that have any effect, in your observation, on thq relation¬ 
ship between her and the other girls in the Coffee Shop? 

A. Yes. 

Q. Will you describe that effect ? . j 

A. Well, only that everybody would come up in the locker room, 
and they would say that they were just sick of the whole business, 
and that is all, and that they were just sick of it, sick of jthe mess. 
Q. When was that, or when did that happen ? 

A. I would say about three weeks after we joined the uqion. 

Q. Now who would be present in the locker room on such 
occasion ? 

A. Everybody that was going on, and maybe the girls that went 
there to rest. The girls would get off about 2:30, and then they 
would eat their lunch and be up there about three o’clock, when I 
would be getting off. 

The Examiner. What did you mean by the “mess” at that time, 
three weeks after you joined the union, and what was the “ihess”? 

The Witness. Everybody was just upset, that is*the only 

777 way that I can tell you, and I still am. 

By Mr. Wyatt: 

Q. Could you assign any cause for that condition ever lj>eing up¬ 
set ? What in your opinion was the cause of it ? 

A. I don’t know whether I could explain it. I think that you 
would have to see that. I know how I felt myself. 

Q. Will you describe that “as you felt yourself?” 

A. I don’t know; I felt like I had taken something, or something, 
and that is just the way I felt. 
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Q. You mean it had a physical effect on you? 

A. Yes, and I felt that I had done something wrong, and everybody 
was watching me, I don’t know. 

Q. On January 26th, which is the date of the Webb hearing, were 
you one of the group that went to Mr. Somerville’s office? 

A. I w as. 

Q. Who was in that group ? 

A. There was Mamie Harlow*, and Sally Mulvey, and Angela 
Harrison. 

Mr. Blum. Is January 26th the correct date? 

Mr. Wyatt. January, 26th. 

The Witness. But he wasn’t there, at that time. 

By Mr. Wyatt: 

Q. What was your purpose in going to Mr. Somerville’s office that 
day? 

778 A. Because I thought that they were going to get Miss Miller 
out. 

Q. You thought who was going to get Miss Miller out? 

A. The union. 

Q. And what did you base that thought on ? 

A. Because Mabel told me so. 

Q. Mabel Norman told you that ? 

A. Yes. 

Q. When did she tell you that ? 

A. Well, because she told me that—I was talking, and it was about 
the strike, and they were going to strike, and I said that I didn’t 
feel that we should strike, because Webb was out, and Garland, and 
she called him, and I didn’t know* who Garland was, and I said, “We 
will just make everybody hate us, and everything,” and I said, “Miss 
Miller, especiallyand she said, “Don’t worry about Miss Miller, be¬ 
cause the union is going to take care of that.” 

Q. When was that statement made to you ? 

A. I couldn’t say definitely, really. 

Q. It was on the same day V 

A. It was before that, and it was before that trial. 

Q. It was before the trial ? 

A. Yes. 

Q. And it was, then, before you went to Mr. Somerville’s 
office. 

779 A. Yes, sir. 

Q. You say that you did not- 

A. That is what I thought, that it was that day, and I didn’t know 
what the trial was for, and I really didn’t. 

Q. You didn’t know any of the issues in the trial ? 

A. I really didn’t 

Q. Who did you see that day ? 

A. Mr. Gilkes. 

Q. Did anybody say anything to Mr. Gilkes? 

A. They just told him what they wanted, and he said that they 
would have to see Mr. Somerville, and we asked him what time he 
would be back, and he said that he didn’t know. 

Q. Did you subsequently see Mr. Somerville about this matter? 

A. I haven’t talked to Mr. Somerville, at all. I don’t think that I 
have ever had a conversation with him. 
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Q. You weren’t one of the group that went to Mr. Somerville later ? 

A. No, I was not. | 

Q. Did you take any part in the drawing of the petition which has 

been described as the second petition ? 

A. It was in my presence, but I didn’t or I couldn’t tell you what 
was on it, and I know T just about, but I couldn’t tell you exactly what 
it was. 

Q. Will you describe- 

780 Mr. Blum. For the purpose of clearing up the record^ I think 
that we had better refer to it as Respondent’s Exhibit No. 1. 

Mr. Wyatt. All right. 

By Mr. Wyatt: 

Q. Will you tell us just what part you took in the drawing of this 
petition, which is this Respondent’s Exhibit No. 1 ? 

A. I signed my name. 

Q. Did you see it at any time while it was being drawn ? 

A. I was there. 

Q. Do you know who wrote it? 

A. I think Sally did, yes. 

Q. Did you see her write it? 

A. Yes, sir. 

Q. She wrote it in your presence ? 

A. I will tell you, she was just on her own, but I saw her wfite it. 

Q. You did sign the petition? 

A. Yes, sir. 

Q. What was your purpose in trying to sign the petition ? 

A. Well, you get a headache, and you take asperin tb remove 

781 the cause, and we were having trouble, so I put my naijne on. 

Q. You thought that the petition would possibly sblve the 
problem in the Coffee Shop ? 

A. I certainly did. 

Q. Do you know anything—or what the plan was at the time, or 
who the petition should be presented to ? 

A. To the union. 

Q. You signed it thinking that it would be presented to thb union? 
A. Yes, sir, and that is where it was supposed to go. 

Examiner Smith. How was that made plain to you ? 

A. Because she had been to Mr. Somerville, and these girls ljiad been 
to Mr. Somerville, and they asked Mr. Somerville and he said, “You 
belong to the union. You take your petition up to the union,” knd that 
is what Mr. Somerville said, that is what they told me. 

i 

By Mr. Wyatt: 

Q. When you signed the petition you were shown it? 

A. Yes, sir. 

Q. Who asked you to sign it ? 

A. I just signed it myself, and I didn’t have to be asked. 

Q. Who had it in her possession at that time? 

A. Sally. 

Q. And she handed it to you for your signature? j 

782 A. Yes, sir. 

Q. Did you read it at the time ? 

A. Yes, I did, to see what was on the top of it, but I was sure of 
it, and I felt sure that they would- 

i 
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Q. Now, in regard to the change in the plan, do you know anything 
about the abandonment of the plan to present it to the union? 

A. I don’t know whether I get that clear, why they didn’t take 
it to the union ? 

Q. Yes. Will you explain what you know of that? 

A. I don’t know anything about that, except that Miss Carter 
said that they would bring it down there, and I didn’t hear her say 
that, but I do know that that is the reason that they didn’t take if. 

Q. Now, were you present at any talk among the girls about not 
presenting it to the union? 

A. Yes—no. I didn't hear it. 

Q. When did you first learn that it wasn’t to be presented to the 
union? 

A. I didn’t know that it wasn’t to be presented to the union. 

Q. You know now that it wasn’t presented to the union, don’t you? 

A. Yes, sir. 

Q. When did you first learn that ? 

783 A. Well, I really don’t know. I don’t know when I did 
find it out, that Mr. Somerville had it. 

Q. Did you know that the petition—do you know how the petition 
got to Mr. Somerville? 

A. I was here the other day when they told about it. 

Q. That is the first information that you had ? 

A. Yes. 

Q. You didn’t take any part in having it sent to Mr. Somerville? 

A. No. 

Q. Were you present in the Coffee Shop when Miss Norman made 
the remark about Miss Miller having served wine for her? 

A. No. 

Q. Do you recall the method of serving from the kitchen, having 
been changed in the Coffee Shop? That is, about February 1,— 
prior to February 1 you went to the kitchen for your food; has that 
been changed? 

A. Yes, sir. 

Q. Did you have any trouble in obtaining service from the kitchen 
prior to that time? 

A. No, only when I would go out there Norman would be stand¬ 
ing there with the cook, that was after the day when we went up 
to Mr. Somerville, and she was standing there with the cook, and 
she was jumping, and she said. “Well, shall I take her name 

784 down there?” And he said, “Sure, go ahead,” and he said- 

Q. Who is that? 

A. That is the cook, and I don’t know his name; he has a bloated 
face, he is a blonde, and he said: 

“You think that you are smart, no?” And I said, “Why?” and 
he said: 

“You go to the boss, ha?” and I said, “I haven’t seen the boss.” 

“Oh, yes, you did,” he said. Well, she is fixed. She go to the 
union now, ha?” and I said, “She goes to the union all of the time, 
and anything that she hears she takes right down there, and if you 
would go down there you would feel like a sap or something,” and 
she said, “If vou don’t understand about anything, go out and ask 
Julian.” 
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Q. Who was that? j 

A. That was the cook. 

Examiner Smith. That same cook? 

The Witness. This is another one. So when I went tyack, the 
second time, that I was ever at the union, they told me j that—I 
heard them say that they wanted the girls in the Coffee Shop to 
start running to them with things, and they should come down 
there. 

By Mr. Wyatt: 

Q. Who said that to them? 

A. They made that statement at the union. 

785 Q. The cook made that statement? 

A. No, the officials of the union made that statement. 

Q. They wanted you to stop taking complaints to the cooks? 

A. Stop asking the cooks about things, that is, stop askifug them 

about the union. j 

Q. Did you ever have any—did any of the cooks ever niake any 
statement to you about serving you ? 

A. Yes, right after that, lie did, and he said that I might just 
as well stop serving you right now. 

Examiner Smith. What bearing has this? 

Mr. Wyatt. I think it has a part in the whole picture, Mr. Ex¬ 
aminer; It is a question of the attitude of these girls toward the 
whole situation, and what the problem that they had to face was. I 
think that if you bring it out it will become apparent what jthe part 
is that it has in the picture. 

The Witness. She was telling me that day that I had been at Mr. 
Somerville, and he asked me about it. 

7 i 

By Mr. Wyatt: 

Q. And what did he say about service ? 

A. He said that “I might just as well stop serving you now,” that 
is what he said. 

786 Q. And when he said, “I might as well stop serving you,” 
what did he mean? 

A. He meant that he would stop serving me. 

Q. The cooks stop serving you, and it would hold up the; service? 
A. Yes. 

By Examiner Smith : 

Q. When was this episode? 

A. That was the next day after we had been to see Mr. Soinerville, 
but had seen Mr. Gilkes. 

Q. Is that cook still there? j 

A. Yes. 

Q. Does he serve you? 

A. No. 

Q. He won’t give you your food? 

A. No, we get it in the pantry. 

Q. Did he serve you after this remark? 

A. Yes, he did, I think for the next day, but right afterj that we 
were moved in. 


32126—37-16 
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By Mr. Wyatt : 

Q. Will you describe the change made in the method of service in 
the Coffee Shop kitchen? 

A. Not any that I know of. 

Q. You don't go out in the main kitchen now, do you ? 

A. No, that is, we get it all inside, in the pantry. 

Q. Previously you did go out in the main kitchen ? 

787 A. Yes. 

Q. And now you don't? 

A. No. 

Q. Has that had any effect on service ? 

A. Not at all. I think it is better. It is closer. 

Q. Did it at the time that it was put into effect have any effect on 
the service? 

A. Not that I know of. 

Q. Temporarily or otherwise? 

A. No. 

Mr. Wyatt. That is all. 

Cross examination by Mr. Blum : 

Q. You joined the union on December 8th, along with the other 
girls ? 

A. Yes, sir. 

Q. And you did it of your own free will ? 

A. Oh, no. 

Q. Will you tell us the circumstances? 

A. Well, I don’t know, I didn’t have anything against it at all, 
but I just—I wanted to let them in,—go in and see now they made 
out, and I said, “Let me follow you,” and they said, “Well, you 
might just as well because it won’t make any difference about you.” 
Q. You did it of your own free will, and you asked to 

788 come in ? 

A. No. 

Q. Well, what ? 

A. I just went down, that is all, just practically dragged down. 

Q. You were practically dragged? 

A. Yes, and I made all kinds of excuses, but of course I went, so I 
guess it was my own free will. 

Q- Will you explain how you were dragged ? 

A. If you were working with a bunch of people and you have them 
say, “Well, everybody is m but you,” what would you feel like? 

Q. I am asking you. 

A. That is what I felt like, and I don’t know how to explain it. 

Q. You considered that was dragging, that you went along with 
the other girls ? 

A. Yes, sir, and it was to me. 

Q. You mean, however, to say, for the record, that you went because 
the other girls went, is that correct ? 

A. Yes, sir. 

Q. And no one used any threats against you ? 

A. Not exactly, no. 

Q. And did you attend any of the union meetings after you 
joined? 

A. Two. One was a $10 fine if you didn’t go; and the first 
one I went down to join. 


789 
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Q. And you paid vour dues down there ? 

A. No. 

Q. When did you pay your dues ? 

A. I didn’t pay my dues. 

Q. You never have ? 

A. No. I paid $3 and that is all. 

Q. Now, were you present at the meeting where the question of 
getting an increase in salary or a strike was discussed ? 

A. Yes, sir. 

Q. And weren’t you also present at the meeting in which the ques¬ 
tion of Webb was discussed? 

A. That was the same one, that was the $10 meeting. 

Q* Why did you say that at the day of the Webb hearing, you didn’t 
know anything about Webb ? 

A. They didn’t say anything about it was going to be a cpurt trial 
to me. 

Q. Didn’t you say that you didn’t know anything about Mr. Webb 
at all, that you didn’t even know him? 

A. I didn’t know who Garland was. 

Q. But if you had heard the name u Webb” you would have known? 

A. Yes, sir. 

T90 Q. And there was a special meeting of the union to! consider 
his particular situation, wasn’t there? At which you attended? 

A. No, they didn’t say anything about a court trial at all. 

Q. But wasn’t there a meeting of the union in which the discharge 
of Mr. Webb was discussed ? 

A. Yes, sir. 

Q. And you were present at that meeting? 

A. Yes, sir. 

Q. Were you not? 

A. I guess that 1 was, and when I went down, and I don’t even know 
what it was all about. 

Q. And did you at some time suddenly make up your rqind that 
you were no longer a member of the union ? 

A. Well, I don’t know as I did, and I just hadn’t paid my dues, and 
I didn’t know what to do, and I was all upset just like everybody else, 
and Mamie didn’t know what to do either. 

Q. Prior to December 8th, did you have anv grievances against Miss 
Norman ? ^ | 

A. Oh, yes. 

Q. For how long a period of time ? 

A. Ever since I have known her. 

Q. Would you mind letting me finish my question? 

Now, how long a period of time had you been nursing your 
791 grievance against her ? 

A. Every time that- 

Q. How long a period of time ? 

A. Well, I would say ever since I knew her. 

Q. How long is that ? 

A..Well, I don’t know how long she has been there, I couldn’t 
tell you. 

Q. You were there longer than she was? 

A. Yes, sir. 

Q. Did you take an immediate dislike to her? 
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A. No. 

Q. It was some time after she started? 

A. Yes, sir. 

Q. What caused your dislike of her, at that time, before Decem¬ 
ber 8th ? 

A. Because as I said, she was bossy, and when she wanted, and 
what she wanted, she got it, and I worked along beside her, and 
Miss Miller gave her better hours than she ever gave me, much bet¬ 
ter, and she wanted to work every Sunday, and she got every Sunday, 
and twelve o’clock Came, and she wanted to go home, and she went 
home and I stayed, and she went off, and she did just what she 
wanted to do. 

Q. Well, you mean she did what she wanted to do or the manage¬ 
ment gave her what she requested? 

A. I guess that is right. I say Miss Miller was very 

792 good to her. 

Q. The management gave Miss Norman whatever she asked 
for, is that right ? 

A. Yes, sir; well, not everything, but she would ask to get off. 

Q. She wouldn’t arbitrarily take those hours. 

A. But she would say, “I won’t work it, I just won’t work it.” 

Q. And the result was that the management gave her the hours 
that she wanted ? 

A. Sometimes. 

Q. And when they refused to give them to her, did she work the 
hours that she had ? 

A. They did, but she said that she would work them if somebody 
else would work them, too. 

Q. Is that during the period of time when Miss Sullivan was 
there ? 

A. That is later, after she had her baby. 

Q. After November, 1935? 

A. Yes, sir. 

Q. Now, was Miss Sullivan there in November of 1935 or before 
the leave of absence? 

A. Before that, i The day that she left, she marked her off the 
schedule. 

793 Q. Now, when you say that Miss Norman was in charge at 
night, is that a position that she assumed or was it given to 

her by Miss Sullivan ? 

A. I tell you, I think that Miss Sullivan liked to have somebody 
that was like that, you know what I mean; she made hours for me, 
and I know that, and she give me nine o’clock and she saw that I 
stayed until nine o’clock on several occasions. 

Q. When she gave you instructions you stayed, and you had to 
do it, and- 

A. Not always. 

Q. On those occasions when Miss Sullivan didn’t have to ap¬ 
prove. were Miss Norman’s orders final? 

A. Well, when you work with her. you did the side work. 

Q. Now, I ask you this: When Miss Sullivan didn’t have to give 
approval to certain orders that Miss Norman had given, were those 
orders final, and did you have to go by them? 

A. I did to keep an argument out. 
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Q. Just to keep an argument out, or because Miss Normar| was in 
an official position? 

A. I wouldn’t say that she was in an official position, no. She 
just took advantage of it, and she was put in charge of nights, I 
would say. 

794 Q. Weren’t there occasions, then, where Miss Norman at 
the direction of Miss Sullivan, would give certain duties to 

the girls, and Miss Sullivan would approve it? 

A. Yes. 

Q. And Miss Sullivan always called on Miss Norman tojdo that 
work, or did she choose different girls at different times? 

A. She worked nights, so she put her in charge, and she \yould be 
the girl there. 

Q. Miss Sullivan put her in charge at night? 

A. Yes. 

Q. And she was in an official position, in charge? Is thalt right? 
A. Yes. 

Q. Answer yes or no. 

A. Yes. _ | 

Q. How soon—strike that out. 

Now, you had this feeling against Miss Norman prior to December 
8th, for some period of time, prior to December 8th, is that right? 
A. I think most every girl down there did, too. 

Q. You had that same antagonistic feel toward her I at the 
present day? You still feel the same way toward her? 

A. Yes. 

Q. Have you changed your mind about her? 

A. No, I haven’t changed my mind about her, but I don’t 

795 know how to explain it- 

Q. Your feelings toward her haven’t softened aiiy since 
prior to December 8th ? 

A. No. 

Q. You still feel the same way toward her that you did prior to 
December 8th ? 

A. No, because she doesn’t bother me now. 

Q. Well, and did she bother you at all after December 8th ? 

A. I think that she bothered everybody. 

Q. Did she bother vou ? 

A. Yes. | 

Q. In what way? 

A. I don’t know: she came back the next day after she had been 
to the trial, you see, and she planted herself right in the npddle of 
the floor, now, and that sneery look, now, and that is the 'ivay that 
she looked at me from that time on. 

Q. How about December 8th. and January 26th? 

A. Well, I guess that she had me under her wing. 

Q. How were your feelings toward her? 

A. They weren’t so hot. 

Q. It wasn’t so good ? 

A. No. 

Q. You carried that resentment beyond December 8th, \yhen you 
joined the union, is that right? 

796 Examiner Smith. Did you answer the question? 

The Witness. I don’t know. 







244 NATIONAL labor relations BOARD VS. WILLARD, INC. 

By Mr. Blum : 

Q. Your feelings toward her became more intense after January 
26th ? 

A. Yes, they did. 

Q. Now, were they more intense than they were prior to Decem¬ 
ber 8th? 

A. Well, I will tell you what she told me, that Miss Miller was 
going, and that is when I decided with the girls that I would sign my 
name to the paper. 

Q. When was that? 

A. That was about two weeks before that trial. 

Q. But you hadn’t signed any paper prior to the trial. 

A. No, but I thought that day that they were down at the hearing, 
and that is what I thought it was about. 

Q. Didn’t you say that you had made up your mind two weeks 
before the hearing, to sign "the paper, and because of Miss Norman’s 
attitude, isn’t that what you just said? 

A. No. I sort of made my mind up all along. 

Q. You were perfectly willing at any time while Miss Norman was 
working there to sign any paper that would get her out of the hotel, 
isn’t that true ? 

A. No. 

Q. Was there any time when you were perfectly willing 

797 to go along with her and work, when your feelings toward her 
were of a cordial nature ? 

A. When she would do what was right. 

Q. How often would that be? 

A. Once in a while, but mostly she was always bossy, and- 

Q. In your opinion, it was a very rare occasion when she was act¬ 
ing in a proper manner, isn’t that true ? 

A. I wouldn’t say that, but I would say there were very few times 
when she wasn’t that way, yes. 

Q. What was that? There were very few times when she wasn’t 
that way? 

A. Yes. 

Q. What do you mean by “that way” ? 

Examiner Smith. She means “bossy.” 

The Witness. He knows. 

By Mr. Blum : 

Q. When was it that Miss Norman said to you that the union 
would take care of Miss Miller? 

A. About two weeks before Garland’s hearing. 

Q. Before Webb’s hearing? 

A. Yes, sir. 

Q. You refererd to him as Garland? 

A. Yes. 

Q. You have known him for a long time? 

798 A. That is what she called him and I have gotten mixed up 
on the two of them. I guess his name is Webb. 

Q. That is his first name, isn’t it? 

A. I don’t know. I really don’t. 

Q. Did you think that there were two people, Garland and Webb? 
One named Garland and one named Webb? 
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A. Yes, that is how much I know about him. 

Q. But when you attended the union meeting, at which this case 
was discussed, wasn't it mentioned as Garland P. Webb, on6 name? 

A. I didn’t notice. 

Q. You stated that you felt after you had joined the union,: because 
of the attitude that you had done something wrong, that everybody 
was watching you, is that right? 

A. Yes. j 

Q. Did any of the patrons of the hotel ever tell you that you had 
done something wrong in joining the union ? 

A. I didn’t talk to any of them. 

Q. Did any of them tell you? 

A. I haven’t talked to any of them; how could they tell me? 

A. Isn’t it true that patrons talk to you sometimes ? 

A. Very few times, I guess. j 

Q. Now, did any of the patrons say anything to you about your 
having done something wrong in joining the union? 

799 A. Not that I know of. 

Q. Wouldn’t you know if they had said something to you? 

A. I might and I might not. 

Q. You are not clear on that point, is that right? 

A. Sure I am clear. 

Q. Are you definite that none of the patrons ever said that to you ? 

A. I certainly am. 

Q. Why hesitate in saying so? 

A. I am so mixed up that I don’t know what I am saying, and I 
want to be sure that I am answering you right. 

Q. Now, you say when you signed the petition, and you were told 
that there was a petition to be taken to the union, to ask Miss Norman 
to be placed in another position, that you were told that it was such 
a petition, is that right? 

A. To be taken to the union, yes, to remove her to another job. 

Q. And you say that when you were asked to sign it, that Miss 
Mulvey handed it to you? 

A. 1 might have taken it out of her hand. 

Q- But you had it and you read it ? 

A. Yes, sir. 

Q. Did you hear Miss Mulvey’s testimony the other day ? 

A. No. 

Q. Suppose I tell you that Miss Mulvey testified that 

800 she refused to let any girl read the petition, but just gave it to 
them to sign? 

A. I don’t think that she said that. 

Examiner Smith. Please answer the question and preserve the 
proper demeanor toward the Government counsel. 

By Mr. Blum : 

Q. Would you say that she was mistaken if she said something like 
that ? j 

A. I would say that, because I read it. 

Q. Well, suppose that I tell you that when Miss Mulvey testified to 
that, the Trial Examiner asked her, didn’t you think of covering up 
the petition and just offering the names to be signed? And she an¬ 
swered that she didn’t think of that, and would you say that she was 
mistaken in saying that she hadn’t showed >t to anybody ? 


i 

i 
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A. I don’t know, but I know that I saw it; I know that. 

Q. And did you see it at the time that you signed it? 

A. I certainly did. 

Trial Examiner Smith. Did other girls see it to your knowledge? 
The Witness. I think so, yes, sir. 

By Mr. Blum : 

Q. Did you ask any of the other girls to sign the petition after you 
signed it? 

SOI A. I didn’t ask anybody to sign it. 

Q. Now, you said that you didn’t know anything about the 
change in plans, to submit it to Mr. Somerville, instead of the union, 
is that true ? 

A. That is true. 

Q. When did you first discover that that method of presenting the 
petition had been changed? 

A. Well, I didn’t know anything about it, and I didn’t know that 
it had even gone to Mr. Somerville. 

Q. When did you first find out that it had ? 

A. I don’t know when I found it out. 

Q. Was it here at the hearing, or was it before the hearing? 

A. I found out before that, but I couldn’t tell you when I found 
it out. 

Q. Did you make any protest to the girls about violating the agree¬ 
ment that they had made with you to present it to the union ? 

A. No, I dfd not. 

Q. Did you concur in what they did, to submit it to Mr. Somer¬ 
ville ? 

A. I did after they said that they couldn’t take it down there. 

Q. Was there anything besides the words of Miss Norman that 
prompted you to believe that Miss Norman was trying to 

802 get Miss Miller out of the hotel ? 

A. No. 

Q. Did you believe that the presence of Miss Norman at the hearing 
made it necessary for Miss Miller to leave ? 

Did you believe that the presence of Miss Norman at the hearing 
made it necessary for Miss Miller to be at the hearing ? 

A. I didn’t know what it was about. 

Q. And you didn’t attach any particular importance to the fact 
that both Miss Miller and Miss Norman testified on different sides in 
the same case, did you ? 

A. I didn’t know anything about that. 

Q. You found out afterward, didn’t you ? 

A. I don’t know as I did, and I don’t know as I even asked about it. 
Q. Are you the only girl in the place that didn’t know that they 
had testified on opposite sides at the Webb hearing? 

A. I guess that I did, and I tell you I didn’t bother about it. 

Q. That didn’t have any significance to you at all, did it ? 

A. After I found out about it- 

Q. I can’t hear you. 

803 A. If I found out, after I found out what it was about, I 
guess that I did. 

Q. What significance did you attach to it? Did you believe 
that that was a way of getting Miss Miller out of the hotel? 

A. No, I did not. 


NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 247 

Q. Now have the conditions that you complained of at the Wil¬ 
lard Coffee Shop cleared up? 

A. Yes, sir. 

Q. Completely? j 

A. Just about, and of course everybody is all upset and I admit 
that. 

Q. You don’t have two distinct lines in the place now, between 
non-union and union people? 

A. I speak to all of them. j 

Q. I am talking about the attitude of the girls. 

A. I think that there is. 

Q. And the atmosphere has not been cleared by Miss Norman’s 
discharge ? 

A. Well, but it has helped a lot. 

Q. In what way? 

A. Well, just what I said, that she is not there to boss, and that is 
all that I can say. 

Q. Is that the only point of dissension there was in the Coffee 
Shop, all of the time ? 

804 A. Well, I thought that they wouldn’t get her but, and 
wouldn’t get Miss Miller out, and if they could—and I don’t 

see how they could. 

Q. You weren’t worried about Miss Miller being forced to leave? 
A. Yes, I was. 

Q. What caused you to be worried about that? 

A. Because she told me that they were going to get |ier out. 
Mabel Norman told me that the union was going to get Miller out. 
Q. She said that the union would take care of that? 

A. Yes. 

Q. And you interpreted it to mean that the union was going to 
get Miss Miller out. 

A. That is the same thing to me, and I can’t talk so- f 

Q. At all times you didn’t have anj^ fears of Miss Norntian was 

going to get Miss Miller out; you thought that the union-i- 

A. But why did I think that the union would bother, and I 
thought it was because of her. 

Q. Did she ever give you any other statements besides the one 
that you said that she made that led you to believe that bhe was 
going to do that through the union? 

A. No, not that I know of. 

Q. The thing that you didn’t particularly like abqut Miss 

805 Norman was that manner of bossing, and there wasn’t any¬ 
thing that you had against her ? 

A. No. 

Q. Was she a good waitress? 

A. Yes, she was a good waitress. 

Q. Was she as good as the other girls? 

A. She was just about as good, but I wouldn’t say that she was 
any better. ; 

Q. She was just as efficient? 

A. Well, I don’t think so, myself. 

Q. Do you know of any complaints ever made by patron$ about 
her service? 
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A. Well. I will tell you at night once in a while I think I have 
heard her say that she had run-ins and all, but I couldn’t really 
prove them, but you know what I mean; I have heard them but I 
couldn’t really tell you. 

Q. You have never seen it yourself, have you? 

A. There is so much going through my mind that I really couldn’t 
tell you. 

Q~ And you worked with her, didn't you ? 

A. Yes, I worked with her. 

Q. And while working with her, never heard any patrons com¬ 
plain about the manner in which she served, have you? 

A. Xo. I don’t believe that I can answer that. 

Q. Well, do you mean by that, that it is no or yes? 

806 A. Well, probably I would be able to think of it some other 
time, but I really couldn’t right now say it. 

Q. Well, would it have been a very rare thing for you not to 
remember at the present time? 

A. Yes, because I have thought of a lot of things that I was going 
to say, and I can’t think of them now. 

Q. You were just going to let everything come out that you had 
against Mabel Xorman? 

A. Xo. 

Q. What were the things that you had in mind to say? 

A. Well. I mean, you know- 

Q. They were all pertaining to Mabel Xorman? 

A. That is what it was about. 

Q. And some of your grievances against her, is that right? 

A. Yes, sir. 

Q. What is your full name, please ? 

807 A. Maurine V. Beadles. 

Q. Your married name is Beadles? 

A. That is right. 

Q. Where are you employed? 

A. Willard Coffee Shop. 

Mr. Wyatt. I called the witness Miss Fritz, and found that the 
witness’ married name is Beadles. 

By Mr. Wyatt: 

Q. Are you a waitress? 

A*. Yes, sir. 

Q. How long have you been a waitress at the Willard Coffee Shop ? 
A. About nine years. 

Q. Continuously? 

A. Well, yes. 

Q. Are you acquainted with all of the other waitresses there? 

A. I am. 

Q. Do you particularly know Miss Mabel Xorman, one of the com¬ 
plainants here? 

A. Yes. 

Q. Did you join the waitress’ union in December? 

A. I di<3. 

Q. About what time in December? 

A. Around the 1st of December. 

808 Q. Wliat had been your relationship with Miss Mabel Nor¬ 
man prior to that time? 
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A. My relationship,—what do you mean, exactly ? j 

Q. Were you friendly or unfriendly or how would you describe it ? 
A. Before I joined the union, you mean? 

Q. Yes. 

A. Yes, we were friendly. i 

Q. Did that condition continue after you joined the union? 

A. I would say not. 

Q. Will you describe what change took place? j 

A. Well, as it was pictured to me when I joined the union;, it was 
very much different afterwards. i 

Q. You say it was very much different—what do you mean by 
that ? 

A. Well, it was pictured, everything was going to be grapd, and 
more pay, and uniforms furnished, and well, I just pictured it 
grand, that is all. 

Q. And you were disappointed in some of those promises ? i 
A. Not exactly, that wasn’t it so much, but it was just the attitude 
that was circulating in the Coffee Shop, you see. 

Q. Attitude on whose part? 

A. Miss Norman, and it seemed like we wasn’t able to 

809 speak freely, that everything that we said was carried down to 
the union. 

Q. Carried down to the union by whom? 

A. By Miss Norman. 

Q. Was Miss Norman of any official position in the union? 

A. She was shop steward, I think that you call her. 

Q. Did you know at the time that she was shop steward ? 

A. It was up at the first meeting, or at the first meeting, and I 
don’t remember just now, but shortly after we joined. 

Q. That you found out that she was shop steward ? 

A. That is right. 

Q. Was it Miss Norman’s behavior as shop steward that brought 
about this change that you have described ? 

A. Well, I would say somewhat, and it made her feel a little bit 
kind of biggety or high-hat or something, like she sort of oiyned the 
place, after that. 

Q. Had you ever noticed any similar behavior on her part prior to 
that ? | 

A. She always had sort of a bossy attitude, toward the place, I 
would say. 

Q. And do you think that that attitude got worse or got better 
after you joined the union? 

A. I would say that it got worse. 

810 Q. Did you observe any split in the ranks of the girls about 

that time ? j 

A. Yes, sir. # j 

Q. Will you describe what that was? That is, after you joined the 
union ? 

A. Well, it wasn’t right after, maybe a month or so later. 

Q. How did—or how many groups were there? 

A. Two groups. 

Q. How did they line up, as to girls in them ? 

A. Half were sort of out, and felt like they didn’t care to be in 
the union any longer. 
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Q. And the other half? 

A. Were in the union. 

Q. And what—how did Miss Norman come into that picture? 

A. Well, for instance, she would, instead of coming in and con¬ 
sulting us, she would go down to the union and make suggestions, 
and one way was rotating the stations, and trying to get herself 
different hours and so forth. 

Q. And did vou or did you not resent that activity on her part ? 

A. I did. 

Q. You felt that she should have come to the girls? 

811 A. I felt that she should have consulted us before going to 
the union. 

Q. Were you one of the group that went to see Mr. Somerville, on 
or about January 25th? 

A. I was not. 

Q. You were not. 

A. No. 

Q. Were you one of the groups that went to see Mr. Somerville 
some time after that ? 

A. No, I had never seen Mr. Somerville. 

Q. You have never been to see him ? 

A. No. 

Q. Were you aware that a petition which is known as Respondent’s 
Exhibit 1, was being prepared to be signed by the girls? 

A. Yes. 

Q. Did you take any part in the preparation of that petition ? 

A. Which one—there were two of them? 

Q. The one that was finally signed. 

A. No, I didn’t have anything to do with drawing it up, with the 
drawing up of the petition. 

Q. When did you first know about the petition ? 

A. I couldn’t say exactly, but it was shortly after it was drawn up. 

Q„ Were you asked to sign it ? 

812 A. I was. 

Q. By whom? 

A. Sally Mulvey. 

Q. What were the circumstances of your being asked to sign the 
petition by Miss Mulvey? 

A. To have Mabel Norman placed in another position. 

Q. I don’t mean that; what did Miss Mulvey say to you, and what 
did you say to her, at the time that you were asked to sign it ? 

A. She explained what was in the petition, and asked me if I 
wanted to sign, and I did sign. 

Q. At the time that she explained to you what was in it, did she 
show you the petition? 

A. She told me what was in it, and then said. “Do you want to 
sign it ?” and she handed it to me, and I did sign it. 

Q. What was your understanding as to what was to be done with 
the petition at the time that you signed it ? 

A. Well, to take it to the union. 

Q. For what purpose? 

A. To see if they could place Mabel Norman in another position. 

Q. You thought that was a good idea? 

A. I did. 
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Q. What did you think- 

Examiner Smith. In another hotel? 

813 The Witness. Well, yes. 

Examiner Smith. You said “another station,” didn’t you? 
The Witness. I said “another position.” • j 

Examiner Smith. All right, I am sorry. 

By Mr. Wyatt: 

Q. What did you think would be accomplished if the petition was 
successful ? 

A. I hoped that would clear up all of the—the I think j uneasy 
feeling around there. 

Q. Did you think at that time, that Miss Norman was the cause of 
the uneasy feeling? 

A. Yes, sir, to a certain extent. 

Q. Did you think that the removal of Miss Norman from the Wil¬ 
lard Hotel would remedy that uneasy feeling? 

A. Yes, I did. 

Q. Did you know that the petition was not taken to the union? 

A. I understood that it was not. 

Q. When did you first learn that it was not taken to the ujiion ? 

A. Well, I couldn’t say exactly, I don’t know. 

Q. Do you know what disposition was made of the petition!? 

A. It was given to Mr. Somerville, and how, I ju^t don’t 

814 know, and I just heard, but I couldn’t sav exactly because I 

don’t know. j 

Q. You weren’t present at the time? 

A. No. 

Q. Did you learn afterwards or before, that the petition w^s to be 
taken to Mr. Somerville? 

A. Do you mean after it was given to him ? 

Q. Yes. 

A. I understood that it was going to the union, and of course I 
wasn’t—I only heard somebody say that Miss Carter said that she 
wanted it to be taken down there, and that is the reason that it 
wasn’t taken down there. 

Q. When you heard that it had been taken to Mr. Somerville, did 
you hear of that as something that had already been done? 

A. It had already been done. ! 

Q. I believe that you testified that you had never seen Mr. Somer¬ 
ville in connection with it. 

A. That is right. 

Q. Have you ever discussed the matter with Miss Miller? 

A. No, I have not. 

Q. Do you know whether Miss Miller knew anything about the 
petition ? 

A. Well- 

Q. Which you signed? 

815 A. I would say that she didn’t. 

Q. Have you any definite knowledge one way or tl^e other 
on the point? 

A. No; I would say that she didn’t, and I don’t know just how, but 
to my knowledge, she didn’t know anything about it. 

Q. Did you ever discuss any of this matter with Miss Brim, the 
assistant hostess? 
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A. No. 

(A Did you notice any improvement or the reverse, in the condition 
in the Coffee Shop, after Miss Norman’s discharge on February 28th? 

A. I think that it cleared up some nervousness from among the 
girls. 

Q. Did this condition in the Coffee Shop which you have described, 
which began to make itself shown after joining the union, have any 
effect on you personally? 

A. Yes. 

Q.. Will you describe that, what effect it might have had or did 
have ? 

A. A very uneasy feeling. 

Q. Was that condition mental? 

Would you say that that was a purely mental condition or did it 
have its physical effect ? 

A. Well, I don’t know exactly j'ust how to explain it. 

816 Q. Was it a marked condition, or slight, as far as you per- 

sonallv were concerned? 

•/ 

A. It was- 

Q. It didn’t make you lose any time? 

A. I was out sick, I had the grippe, but I did feel nervous and 
upset about the whole thing. 

Q. How long were you out with the grippe ? 

A. About five days. 

Q. About what time was that? 

A. I think it was the first week in February. 

Q. Did the feeling of uneasiness which you have described, have 
any effect on your ability as a waitress? 

A. Oh, it made me a little bit nervous, I think. 

Q. Then, is the answer to my question yes or no ? 

A. Yes. 

838 Q. Have you worked with Miss Norman ? 

A. Yes, I have. 

Q. And you know her ability as a waitress? 

A. I would like to be half as good as she is. 

Q. You think that she is exceptionally—an exceptionally good one? 
A. As good as you need to be, that is all that I can say. 

850 Q. Did Miss Miller mention to you any opposition to Miss 
Norman because of what she had said in the court? 

851 A. Miss Miller told me that she lied on her in court and I 
said, “Why should I sign a petition to get her out because she 

lied on you?” 

And I said, “Why don’t you take it up with the court and prove 
your innocence;” and I said, “If it was me, I would do it. 

856 Q. Will you give your full name ? 

A. Miss Evelyn Elizabeth Miller. 

Q. Where are you employed, Miss Miller? 

A. The Willard Hotel. 

Q. When did you first go into the employ of the Willard Hotel? 
A. January, 1934. 

Q. In what capacity were you at that time? 

857 A. Hostess. 

Q. How long did you remain as hostess? 

A. Until July 11, 1935. 
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Q. And what capacity did you fill after that? 

A. Manager of the Willard Coffee Shop. 

Q. Manager of the Coffee Shop? 

A. Yes. 

Q. How long—have you been manager of the Coffee Sljop con¬ 
tinuously since? 

A. No, I left on February 17, 1936. | 

Q. When you returned in October, 1936, did you again take the 
position of manager ? 

A. Yes. 

Q. And that is your present position ? 

A. Yes. 

Q. Are you acquainted with one of the complainants in the 
present case, Mabel Norman? 

A. Yes. 

Q. Did you know Miss Norman during the time that you were 
hostess ? 

A. Yes. 

Q. Were you in a position to observe her attitude toward her 
work and fellow waitresses at that time? 

A. Yes, sir. 

Q. Will you describe that to us? j 

858 A. Well, I was working as hostess and she was working as 
a waitress on the floor and Miss Sullivan was manager. Miss 

Norman was in charge at night because she worked from sjx to 12 
and Norman would always tell the girls what to do and thipgs like 
that but I don’t know whether Miss Sullivan gave her permission 
to do that or not. I knew that the girls all didn’t like Miss Norman 
on account of the fact that she would run and tell Miss $ullivan 
that they didn’t do their work right. 

When I came back as manager, Norman—when I took 
as manager, Norman was out and she had a baby and she capie back 
in October. When I took her back in October, I don’t knciw what 
the date was—anyhow, in October I took Miss Norman back and all 
of the girls told me that they didn’t care to work with Norman on 
the floor at night because she w T ould boss them around. 

Q. You say all of the girls, will you specify what gifls said 
that to you and w 7 hat they said? 

A. Well, I couldn’t name all of the girls that told me dff hand 
because I couldn’t remember that. I remember Miss Card told me 
that she didn’t care to work with Miss Norman at night. 

Q. Had Miss Card worked previously with Miss Norinan at 
night ? 

A. Yes, and Miss Malcom had taken Miss Norman’s job 

859 when she left. She was a new girl and nobody woijld take 
that job from six to twelve so Malcom took this job. When 

she came back, the other girls didn’t think that she should l^ave her 
job back but I said that I didn’t care what was said, I was going to 
put her back. They didn’t actually refuse to work with per but 
they told me that they just didn’t care to have Miss Norman work 
at nights with them. 

Q. Did any other girls that you specifically remember had anything 
to say on that subject? 


the job 
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A. I think that it was, to the best of my knowledge, Miss Fields 
told me also. 

Q. She was one of the waitresses in the Coffee Shop ? 

A. Yes, and it has been so long that I forget just what it was be¬ 
cause so many said to me, “Well, Miss Norman”—they told me about 
Miss Norman working at night and that she would go and tell Miss 
Sullivan things and I said that I knew that but that when she comes 
back she is not going to do any bossing because I am in charge. She 
argued with me about not giving her the job back and I said, “Well, 
Norman, I am not taking you back on that job.” I didn’t tell her 
why. 

Some of the girls said, “I wouldn’t stand for her talking back to 
you like that.” 

I said, “Well, she is not going to get her job from six to 

860 twelve back but I am going to take her back because she needs 
her job.” I took her back and as long as she wasn’t—I could 

always tell her what to do as long as I didn’t let her get away with 
things. 

Q. Did she want her old hours back when she came back ? 

A. Yes, sir, and I said that it wasn’t fair because after all I said— 
Even Card said that it wasn’t fair because a single girl had taken the 
job when nobody else would take it, and I don’t think that Mabel 
should want her job back after being out that long and I took her 
back when I didn’t need the girl at that time. I knew that she needed 
the job and I put her back from 12 to 2 and from 6 to 8. 

Q. What were the hours of the shift that she requested ? 

A. 12 to 2 and 6 to 12. 

Q. 12 noon and 2 in the afternoon and 6 to 12 in the evening? 

A. Yes. 

Q. And then what hours were given. Will you tell us again what 
you actually gave her? 

A. I gave her just what I could give at that time because we weren’t 
busy and I didn’t take this girl back to give her old job back. I didn’t 
think that it was fair for her to ask for that job but she stood and 
argued with me that she should have it. She said that she was prom¬ 
ised it when she left there that she would get it back when she came 
back. I wasn’t there when Miss Sullivan left the place. 

861 Q. And that was last fall ? That was in the fall of 1936? 

A. That is right—no. that is 1935. That was before I came 
back this time. 

Q. That was when Miss Norman returned to work ? 

A. I guess that was 1936—that is right. I left in 1936 and that 
was in October 1935. 

Q. 1935? 

A. Yes. 

Q. You are sure about that? 

A. Yes. 

Q. When you left the Coffee Shop in 1936, who took your place ? 

A. Miss Westbrook. 

Q. And she was manager of the Coffee Shop all of the time that 
you were away ? 

A. Yes sir. 

Q. When you came back to the Coffee Shop in October, 1936, what 
hours did Miss Norman have at that time? 

A. I think that it was 12:30 to 2:30 and 5:30 to 8. 
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Q. 12: 30 to 2: 30 and 5:30 to 8. Those were her hours ? 

A. Those were her hours. 

Q. Did she say whether those hours were satisfactory? 

A. She didn’t right then and later she told me that she Was glad 
that I didn’t give her her old job back because she liked those 
hours. | 

862 Q. She liked the new T hours ? j 

A. She came and told me that and I think that w^s a few 
days or so after that. 

Q. Then did you have any further difficulty with her about her 

hours ? j 

A. No, not until in January. That was the time that Miss Card 
wanted to get off of night work so I was giving every girl a turn at 
it. I think that it was around the 22nd of January and I put Norman 
on from 12 to 2 and from 6 to 12. I was going to give each girl a. 
turn at this night work. She came to me and said that she didn’t 
want the 12 to 2 and the 6 to 12 shift and that when she did! want it 
that I wouldn’t give it to her. She asked if the morning giirls were 
going to take a turn and I said that they were, those who wete relief 
girls. She stood and argued with me and said that she wduld like 
to have 6 to 12 job but that she wanted her station back. That is one 
of the best stations in the Coffee Shop. This girl who had ts^ken her 
position still had that station and I said, “I won’t take that station 
away from her.” She said, “Don’t you think that if I wort; from 6 
to 12 that I should have the best station in the house, that is the only 
time that I have to make money.” j 

I said, “No, because I have to have a girl to work from 12 to 2 and 
then 6 to 12 and there is no use to give you that and I won’t tdke Mal- 
com off her job.” | 

863 She stayed there and argued with me that she didn’t think 
that it was fair and why shouldn’t I give her that shift from 

6 to 12 that had that good station. She only worked one meal 
and she should have the best station in the house, that is ydiat she 
said. She worked that one week. She stayed around there and ar¬ 
gued and there was so much confusion at the time that I <Jon’t re¬ 
member the exact words or who told me but she stayed aroupd there 
and said that she wasn’t going to work those hours. 

Q. You were told that about Miss Norman ? ! 

A. About Norman coming in the dressing room and saying that she 
was not going to work those hours and things like that and about my 
arguing with her. She said that she told Miss Miller where to get 
off at and that I stood there and said, “After all, I have tried to be 
fair with each and every one of the girls.” | 

Examiner Smith. Are there many girls who would come j and tell 
you what the other girls said, such as these remarks that fwere re¬ 
peated ? | 

The Witness. They didn’t up until just since—I think it wap around 
December, and since then there has been so much confusioh in the 
Coffee Shop that this one says this and that one says that, I !can’t re¬ 
member. So many times they come and this one says that she! is going 
to do this and that one says she is going to do that so tnat 1 

864 have just been a nervous wreck myself for the last three months 
over it. 


32126—37-17 
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By Mr. Wyatt: 

Q. When did you find out that the girls in the Coffee Shop had be¬ 
come organized? 

A. It was the day that the contract cards were signed. I mean it 
was two days before the contract cards were signed and it was Decem¬ 
ber 28. 

Q. Will you tell us what happened at that time ? 

A. Well, I got the contract cards and I asked all of the girls to 
sign the contract cards and they didn’t sign them, and- 

Examiner Smith. I don’t believe that I know just what the contract 
cards are. 

Mr. Blum. They are in the formal file of the Board in the other 
case and the Trial Examiner will see them. 

The Witness. It is the card that we sign every year and it doesn’t 
bind either party. You can discharge somebody when you want to 
and they can leave whenever they want to. 

By Mr. Wyatt: 

Q. Is it the usual thing to have the employees sign this so-called 
contract card? 

A. Yes. 

Q. Have you in previous years had it signed ? 

A. Yes. 

865 Q. Had any question been raised about the signing of it? 

A. No, sir. 

Q. Now. will you tell what happened in regard to the girls signing 
it in December of 1936 ? 

A. Well. I asked the girls all to sign the contract card and nobody 
said anything. At noon again, I asked them and I said, “Are you 
going to sign the contract card,” and I think that I put a notice up 
as well as I can remember. Norman came to me and said, “We don’t 
want to sign the contract card because we have other plans.” I said. 
“Well, why don’t you sign the contract card?” She said. “We joined 
the union and we don’t want to get you in Dutch and that is why we 
didn’t tell you.” I said, “Well, you could have told me.” 

Examiner Smith. You said what? 

The Witness. “You should have told me.” I said, “Why don’t you 
want to sign a contract card?” She said, “Let me have another dav 
and I will tell you.” The next day Norman—I went up stairs and I 
said to Norman that I had put a notice up and that I had told Mr. 
Jelkes that the girls wouldn’t sign the contract cards. He said to go 
down and tell the girls that it wasn’t binding on either party and 
that they should sign. I went down stairs and told the girls that 
it wasn’t binding on either party and that they should sign the 

866 contract cards. I waited until eleven o’clock until Norman 
came in and I went up and Norman was in the dressing room 

and I asked her and she said, “Well, Miss Miller”.—I don’t remem¬ 
ber the exact words that she used but she said, “Well, Miss Miller, we 
don’t want to sign the contract cards unless we put a clause in it.” 

. I'said, “No, you can’t,” and I don’t remember just what I did say 
at the time but then Miss Carter came in and Miss Carter said, “No, 
you don’t sign the contract cards.” I went out with Miss Carter and 
went down the elevator and I said, “Miss Carter, why don’t you come 
and see Mr. Jelkes and why don’t the girls want to sign the contract 
cards?” 
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She said, “I won’t have anything to do with it.” 

I said, “You got the girls in” or I said something like that, I was 
all up set and I don’t remember just what I did say, “and if they don’t 
sign it, well, I will get the other girls”—I was all up set anil it was 
because the girls wouldn’t sign the cards. 

Examiner Smith. If they don’t sign it—what—I don’t understand, 
was it something about the other girls ? 

The Witness. I said, I don’t know the exact words that; I used, 
“Well, if they don’t sign it, I will get the other girls in,” o^r I said 
something like that. I said, “I have always been fair to tjhe girls 
and why can’t you go up and talk to Mr. Jelkes and tell him \vhy you 
don’t want the girls to sign the contract cards.” I went on down in 
the lobby and I saw Mr. Lynch- 

867 Q. Who is he? 

A. He is the Assistant Manager. I went down in the Coffee 
Shop and told Mr. Roseman that the girls wouldn’t sign the contract 
cards. 

Examiner Smith. Who was this man ? 

The Witness. He was another Assistant Manager. He was down 
there eating and I asked him where Mr. Jelkes was and he said that 
he was out at Fairfax, I think it was, so I kept on working until 
about two o’clock and Mr. Somerville called me. Mr. Roseman had 
gone up and talked to Mr. Somerville and he called me and‘told me 
to come up. I told Mr. Somerville that the girls refused to feign the 
cards and he said, “You go down there and you tell them that they 
will have to leave if they don’t sign the contract cards.” I went down 
there and told them if they wouldn’t sign the cards that they would 
have to leave. 

I said, “What are you going to do?” 

They said that they would just leave. 

I told them that those that were coming back tonight didjn’t have 
to come back because that went for everybody and I said, “If you 
don’t sign this contract card, you can’t work here.” 

I went up and told Mr. Somerville about the girls that they all 
said that they were going to leave and they were all going off. I 
called Miss Earnest and I asked Miss Earnest if she could get 

868 me some girls and she said that she would call me and in the 
meantime I went back and ate, and I had something |to do. I 

hadn’t eaten all day. The girls all came back in and Norman said, 
“If we sign the contract card, can we put a clause in it”? 

I said, “Absolutely not, if you want to sign the contract cajrd, sign 
it just the way it is,” so all of the girls signed it and they $11 went 
back to work. 

Examiner Smith. Do vou know what kind of a clause-! 

«/ 

The Witness. “Under protest”—that is the word that Norman 
said it was, and Norman said, “Under protest they were sighing the 
cards”, and that is what she wanted to put in. 

I said, “Absolutely not, you sign the cards the same as yhu have 
always signed them and there is no use to put in any clause.” | I said, 
“If you want to sign it the way it is, you can come back to wprk and 
otherwise you can’t.” 
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By Mr. Wyatt: 

Q. Now, when the girls left the first time, did you consider that 
they had left the employ of the Coffee Shop ? 

A. Yes, sir. 

Q. Because—what reason did you have ? 

A. Because the only one who said anything to me was King and 
Kent and they said, “Do you want us to go?” I said, “I have to 
have somebody on the floor.” They said. “We will stay on the floor 
until you have somebody else.” They are 12:30 to 9 girls. 

869 Q. How much time elapsed between the time that they went 
out and the time that they returned ? 

A. I would say about an hour. 

Q. About an hour? 

A. I couldn’t judge because I was all upset at the time. 

Q. What did you say to them when they returned ? 

A. I told them that they could go back to work if they would sign 
the contract cards. 

Q. And there were no exceptions to that ? 

A. Only Miss Norman asked me if she couldn’t put this clause in, 
“under protest”, and I said, “Absolutely not.” 

Q. And when you told her that they could sign it without the 
clause what was the effect ? 

A. They were all happy about it, the same as I was. I was glad 
to have them back. 

Q. And did Miss Norman also return to work at that time? 

A. Yes. 

Q. Now, after that, in the Coffee Shop, will you describe as best 
you can what you observed in the behavior of the girls or what was 
going on in the Coffee Shop subsequent to this incident ? 

A. Well, after they all came back to work, I think it was— 

870 I think this happened the day before New Years, or it was 
somewhere around there; after they came back to work, well, 

Miss Norman, she kept the girls upset. When I would hire some¬ 
body, she would tell them that they either had to join the union or 
she wouldn’t be served- 

Q. Did you hear her tell that? 

A. I didn’t hear her tell them that but they would come to me and 
stir me up and they would worry me and she said that they wouldn’t 
be served out of the kitchen. I said that I would go up to Mr. 
Somerville and ask him and I asked Mr. Somerville if they had to 
join the union and he said, “Miss Miller, as long as they do their work 
right they will have their job right here and they can either be in 
the union or they don’t have to be in the union.” They said the 
reason that they didn’t want to was that they didn’t know how long 
I was going to keep them on and maybe they would have to pay their 
$3 and would lose their job after inauguration. They didn’t want 
to get into the union. 

It was just little things like that and then the girls started fighting 
among themselves and I am telling you the truth it was just one 
big mess after another, that was ever since they signed the contract 
cards and before that, we all got along fine. 

Q. Now, did you ever have any conversation with Miss Cairnes in 
regard to her joining the union? 
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871 A. Miss Cairnes told me that she—I said, “Do you want to 
join the union?” She said. “I was in the union in New York 

and I had a lot of trouble and I have plenty of trouble of my own.” 
She said that Miss Norman had asked her to join the union. I said 
that if it would make her feel better to go ahead and Join. She 
asked me if she didn’t join the union would she still have a job and 
I said, “Surely and if I need you. you will still stay on.” 

Q. Do you know whether she did subsequently join ? 

A. She joined the union and I told her if she felt better by 
joining the union to go ahead. 

Q. Did she sav anything to you about the service from the 
kitchen in the event that she didn’t ? 

A. She is the one that told me that they would give her a week 
to join and if she didn’t then she wouldn’t get any service out of 
the kitchen. 

Q. By that, what did you understand? What is the service out 
of the kitchen? 

A. That is when I went to see Mr. Somerville and he $aid they 
couldn’t stop the service. i 

Q. Service out of the kitchen. What do you mean by thajt? Will 
you explain the machinery of the Coffee Shop? 

A. Well, you have to go out m the big kitchen to get all of your 
big orders and if the cooks don’t give them to you, you c^n’t serve 
your guests and they would hold up your orders. 

872 Q. And the girls applied to the cooks in the kitphen for 

their food ? -j 

A. For all of their food, yes. 

Examiner Smith. Was it after that that, this new arrangement 
was put in for getting their food directly from the pantry ? 

The Witness. That was put in—I think three of the girls went 
up stairs—at the time that I was there, three of the girls went up 
stairs—the next day somebody held their orders up out in the 
kitchen because they had gone to see Mr. Somerville. 

Examiner Smith. What time was this? 

The Witness. That was the 27, the day after the court;hearing 
because they were down there arguing around that somebody—that 
Norman bawled them out for going up to see Mr. Somerville. 

Examiner Smith. You said the day after the court heaiiing was 
that the Webb hearing? 

The Witness. Yes. 

Mr. Blum. May I interrupt at this point in order to clear up 
something in the record, that we stipulate that wherever the word 
court is used in the record it is meant the hearing before the Na¬ 
tional Labor Relations Board because anyone reading the record 
would misunderstand what we meant by the word court. 

873 By Mr. Wyatt: 

Q. Well, now. will you take up the story again? 

A. Well, Harrison. Mamie and I don’t know who else was there 
came to me and said that they were holding up the orders because 
they had gone to see Mr. Somerville. I said, “They can’t dp that”. 

I went back to see Mr. Somerville and I told him. I think that I 
got Miss Brim that day and the two of us went up there. ! It was 
just one thing after the other and this one was growling at the • 
other and this one said this and that one said that and that tbe other 
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had carried something down to the union. It was just one mess that 
I can’t tell you the exact words but it was just one big mess of 
trouble after another. 

Q. What did you sav to Mr. Somerville when you went to see 
him? 

A. I went up to see Mr. Somerville. They had started hurting 
my girls. Mamie Harlow had been there for thirteen years. I like 
all of the girls in the Coffee Shop. Then when we went up there he 
said that he was going to have the kitchen put in—they might burn 
us—and they would come to me with all of those troubles that 
somebody was going to burn them and that I might fall down the 
steps and break my neck and who would know anything about it 
and they would think it was an accident. They got me all upset 
and scared as to what might happen so I went to Mr. Somer- 

874 ville and he said that he would put the kitchen in and they 
wouldn’t have to go out in the kitchen anymore. This was to 

protect the girls in the Coffee Shop. 

Q. Was that carried into effect? 

A. Yes. 

Q. Tell us just what the change was, please? 

A. Well, they brought all of the food into the Coffee Shop like 
luncheons and dinners and if you wanted a steak we had two runners 
that would run for the food and bring it in so that no girls would 
enter the kitchen. 

Q. Now, right after the Webb hearing, did anybody report to you 
anything about Miss Norman’s behavior subsequent to that? 

A. Yes. 

Q. Will you tell us? 

A. I think that it was Miss Brim told me that Miss Baker said 
that after the hearing Norman went around and made fun of our 
testimony. 

Q. Miss Brim told you that? 

A. The next dav I asked Miss Baker and she told me about it. 
She said that she thought as soon as I went off the floor that Mabel 
started making fun of how I testified and how Mr. Somerville 
testified. 

And also there was the incident about the wine the same night. 
Two men came in there for two bottles of wine and Norman 

875 came over to me and said, “Miss Miller, this wine is supposed 
to be sour but vou call and find out about it.” 

I picked the bucket up. and I always try to help them, and I 
picked the bucket up with the wine in it and I told Mr. Willing about 
it. He said, “I never heard of wine being sour”. He told me to get 
another bottle. He sent the bottle around and they changed their 
orders to some cocktails or something like that. 

The next day I heard that Norman had laughed at me and said 
that Miss Miller must be afraid of her because she carried her wine 
around. I would do that for anybody, but those are the things that 
were happening. Mabel would come to me and say, “How do you 
want your sugar bowls.” I would say, “Put them on the table and 
pick those up.” Those are the things that got under my skin and 
every day it was something like that. 

Q. To go back to the wine episode, you personally didn’t hear Miss 
Norman say anything about it ? 
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A. No. 

Q. Who reported it to you ? 

A. I don’t know but it was reported to me the next day. Some of 
the girls told me and I don’t know whether it was Mamie Or Sally. 
I don’t know who reported it to me but it was one of the two. 

Q. What did they tell you ? 

876 A. I can’t remember that far back because there has been so 
darn much going on. They told me that she laughed and said 

that Miss Miller was afraid of her and that she carried her wine 
back for her and they said she laughed about it and that she made 
fun of me. 

Q. Now, during this period, was there any quarreling aihong the 
girls that you observed ? 

A. Yes, there was quarreling. 

Q. Will you describe any incidents of that? 

A. Well, I couldn’t tell you just when that was but Fields and 
Mamie had a squabble. I sat at my desk. Fields came in there 
with her hat and coat on. Mamie was sitting there at the table and 
I was standing there at the table I think with Sally and Fields had 
tears in her eyes and the two of them were battling there and one 
said this and the other said that. One said this and the other said 
that they were down to the union and somebody told a storyj on them 
that they weren’t down at the union and there they were standing 
there arguing about who was at the union and who wasn’t there at the 
union. 

Mr. Blum. That was Miss Fields and Mamie Harlow? 

The Witness. Yes. 

By Mr. Wyatt: 

Q. Were there any tears in any of these quarrels? 

A. Yes. Then I came up and I was supposed to be the one—she 
sat down there and cried at my desk about it and she said that they 
didn’t want want her in the union in the first place and that 

877 she was the last one that Mabel had asked to go into the union 

and because they called her a rat- ; 

I said, “Well, don’t feel bad about it.” 

She said, “They got me in and I am going to stick it out regard¬ 
less. I was the last one to go in and I am going to be the l^st one to 
go out.” She said, “I am not running down to the union arid saying 
this and saying that and I want out of all of this trouble that was 
going on.” 

I don’t remember all that happened that day because it wias just a 
lot of trouble. 

Q. Did you consult Mr. Somerville in addition to the tiijne about 
which you have already testified about this situation? 

A. About Mamie and Fields ? 

Q. No, about the general situation in the Coffee Shop ? 

A. I had been up to see him, I don’t know how many times, just 
every day or so and just the other day I had to go up and see him. 

Q. Did you ever speak to Mr. Somerville about discharging Miss 
Norman ? 

A. Yes. 

Q. What was Mr. Somerville’s reply to that suggestion? 

i 

i • * 

i 
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A. He said to sit still and everything would iron itself out and 
then he went away the first of February. I had a lot of trouble 
getting the kitchen straightened out and there was a lot of squabbling 
going on and I can’t remember- 

878 Q. How long was Mr. Somerville gone ? 

A. He was gone about two weeks from the first to the fif¬ 
teenth of February and then Mamie left the 17th? 

Q. Did she leave permanently the 17th? 

A. Yes, except she came back and worked a quarter of a day once. 
Q. You say that she came back and worked a quarter of a day? 

A. A quarter of a day was all that she could work. 

Q. That was after- 

A. I don’t know when that was. 

Q. Did you have any conversation with Miss Harlow at the time 
she left? 

A. Yes, I asked her that morning why she was going and she said. 
“I absolutely can’t work with Mabel Norman.” I said, ‘‘Why not?” 
She said. “I can’t even look at her. The way that she makes fun of 
you and laughs right in your face, I absolutely can’t stand to work 
around her.” 

Q. And then she left? 

A. I said, “Well, Mamie, stick it out, don’t you know that they are 
trying to get you out the same as they are trying to get me out and 
why don’t you stick it out?” 

She said, “My job don’t mean that much and I just can’t stand it.” 
Q. Has she been back since ? 

879 A. She was back there a quarter of a day and she worked a 
fourth of a day and I don’t know what day that was but it was 

a couple of weeks afterwards. 

Q. And except for that quarter of a day, she has been permanently 
out? 

A. Yes. 

Q. Did you notice any effect on her nervous condition during that 
period? 

A. Yes, she was a nervous wreck and all of the girls were a nervous 
wreck and she just couldn’t work on the floor. She was all upset 
and afraid that somebody vras going to hurt her and they were all 
just scared to death. 

Q. Did any of Mish Harlow’s guests speak to you about Miss Har¬ 
low’s nervous condition? 

A. Mr. Robert Smith and Mr. Richie. They always sit at her 
table. 

Q. What did they say to you ? 

A. They asked me what was the matter with Mamie and they would 
kid her about it at different times and the union and she just couldn’t 
stand it any more. 

I told them that Mamie was a nervous wreck and she couldn’t 
come back there anymore. Mamie said that she couldn’t work as long 
as that <rirl was in the Coffee Shop, that she couldn’t work with 
Mabel Norman. 

Q. Now, you said that when you were talking with Mamie 

880 you told her to stick it out that they were trying to get rid of 
you just like they were trying to get rid of her. Will you 

explain what you meant by that ? 
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A. Well, I heard that down there at different times, I heajrd that 
Norman had said that they were going to get rid of me. 

Q. When you say “they”, whom do you mean? 

A. The union and Miss Norman. That was told to me by the girls. 

Q. Do you remember any specific girls that told you that? 

A. I think that Watkins once said that. Norman had told Mr some¬ 
thing. I don’t know who it was at the time. There were so many 
who had talked to me during that time about different thiijgs that 
Norman was saying that I was supposed to get out and thpt some¬ 
body in the union was going to be in there and that I would Jose my 
job and different things like that. 

Q. When these reports were made to you along that line, pid you 
believe them? I 

A. Well, no, I didn’t believe them and I didn’t know what tp think. 
To tell you the truth, I heard so much and saw so much gping on 
there that I was just a nervous wreck myself. I didn’t sleep ijnuch at 
nights, the girls were fighting among themselves. 

Q. Do you know anything about any petitions that were 

881 prepared in the Coffee Shop? 

A. I never saw the petition, but I heard the girls say, it was 
on a Monday afternoon, they were talking among themselvei, some¬ 
thing about a petition about having Miss Mabel Norman changed to 
another house. 

Q. Can you place that Monday afternoon with any definiteness? 

A. I went out to see Mamie Harlow the day before and that is 
how I remember. Sally and all of them said, “Well, Miss Miller, tell 
Mamie to come back that everything is straightened out all right.” 

Q. It was the next day? 

A. The next day I heard this rumor in the Coffee Shop between 
the girls about signing a petition and then I asked what aill of it 
was about and Sally said, “We are going to have Miss Norman 
transferred.” 

I said, “Well, I will ask some of the girls and I know that they 
will sign the petition.” 

She said, “Miss Miller, you stay out of this, we don’t wpnt you 
mixed up in this.” 

Q. Did you ask any of the girls to sign it ? 

A. Yes, I asked Cairnes and Sansberry and Dora Middleton. 

Q. Did any of them sign at your request ? 

A. No and they told me that they weren’t signing any- 

882 thing but that they would go down in a body and jisk the 
union to have Mabel Norman put in another house but they 

wouldn’t sign anything because they would be black-balled from all 
of the hotels. They wouldn’t be able to get any jobs anywljere be¬ 
cause they would be black-balled all over the United States fpr sign¬ 
ing something and not taking it up with the union first. 

Q. Did any of them offer any comments about going down to the 
union without signing the paper? 

A. Yes, Middleton and Ida said that they would go dowp to the 
union and take it up with the union and all of the girls would go 
down together to see that she was put out but they wouldn’t sign 
any petition. I said, “You know that Mamie wouldn’t go down 
there because she is a nervous wreck.” 
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Q. You said that you went to see Mamie Harlow, do you mean you 
went to her home ? 

A. I went out to see her. 

Q. What was the occasion for that ? 

A. Well, I was off that day and I went and got Norma Schaeffer 
and the two of us went out there to see her. 

Q. Was she sick? 

A. Yes, she was all upset and I just went out to cheer her up. 

Q. Had she left her job at that time? 

A. Yes, she had left her job at that time and that was after she 
quit the last time. 

883 Q. It was on the following day after that visit, on a Monday, 
that you first heard of this petition ? 

A. That is right. 

Q. Did you know anything about it prior to that time? 

A. No. 

Q. Had you heard any discussions in the Coffee Shop among the 
girls about a petition? 

A. No. I didn’t hear anv until that day. It was around noon or two 

•' V 

o’clock. That is how I got the drift that there was a petition going 
around there. I heard them say that so and so wouldn’t sign and that 
they were scared and I said, “What is it all about?” Sally told me 
about it and she didn't go into it and say that she was doing it. I said, 
“Let me see it.” She said, “No, they were just having Miss Norman 
changed to another house.” I said that I would ask Ida because Ida 
had said to me often. “Miss Miller, it is your own fault because you 
took her back and I told you none of the girls wanted her back and it 
is all your own fault that you have all of this trouble.” I thought 
that I would sign because Ida said she didn’t like her and Dora didn’t 
like her and they were all scared that they might be black-balled from 
all of the hotels, if they signed. 

Q. When you asked the girls to sign the petition, did you have it in 
your possession? 

A. They wouldn’t give it to me. 

884 Q. When did you first see the petition ? 

A. I carried the petition up to Mr. Somerville and I was 
going up in the elevator and that was about two days or something 
like that after this. 

Q. Well, now, will you explain the entire situation there, who you 
were with and who gave you the petition ? 

A. I was going up to see Mr. Somerville about something and Sally 
gave it to me and asked me to give it to Mr. Somerville, this was as I 
was going up on the elevator. 

Q. At what place was that in the Coffee Shop? 

A. No, I think it was up on the first floor. 

Q. Well, does the elevator go through the girls room? 

A. No, I don’t remember where she gave it to me. All I know was 
that I was on the elevator and I don’t know whether I was on the first- 
floor or if I had come from the girls dressing room. Sally came up 
and gave it to me. I was going to see Mr. Somerville about something. 

Q. Did she say anything to you about what it was. Will you tell us 
what the conversation was. 

A. I couldn’t remember it. I don’t remember if she said anything 
to me at all—she said, “Take this up to Mr. Somerville”—I don’t 
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remember whether she said that or if I told her that I was gj>ing up 
there. I think I told her that I was going to Mr. Somerville and she 
said, she asked me if I wouldn’t take that to him. ! 

885 I said to Mr. Somerville, “This is something that Sa^ly sent 
and I think that it is something about having Norman trans¬ 
ferred to another house.” ! 

He said, “Miss Miller, I have stood for enough of this trouble down 
there and I have already decided that I am going to get rid of Mabel 

Norman.” j 

I said, “Well, I wanted to come up here and tell you that I am going 
to leave my iob if she don’t go.” _ 

Some of the girls were arguing about it and it was just thing like 
that. I can’t recall all that went on because everyday it was some¬ 
thing like that. They said that she went down to the court to testify 
and then she had nerve enough to go out riding with you. | 

Q. You say that she first went to testify, where do you mean she 


went to testify ? # | 

A. They said that she went down to the court to the union Or to the 
court or somewhere and then she had the nerve to go out ridijng with 
me. I said that I didn’t care as far as that went. I think that it was 
Betty Malcom that said this but I am not sure. 

Q.~ Are you referring to the testimony given at the Webb hearing? 

A. No, it was something about this here—about Normah being 
discharged. # j 

It was right after that and Norman was discharged on 
886 Saturday night and this was Monday morning and I can’t re¬ 
member ^exactly when each thing did happen. Every dgy there 
was something new happening to stir things up. 

Q, You said that you told Mr. Somerville something about! leaving 
your job. What did you tell Mr. Somerville? 

A. I told him that he either had to discharge Mabel to get rid of 
her or I told him that I wasn’t going to stay there any longer that 
I couldn’t stand to work there any longer with the turmoil that had 


been going on in the Coffee Shop. 
Q. Who is Miss Brim? 

A. Miss Brim is the hostess. 

Q. Your assistant? 

A. Yes. 


Q. Did she ever say anything to you about her job? 

A. She said too that she was going to give up her job if Norman 
wasn’t gotten rid of. 

Q. When did she say that ? 

A. She said that at different times. Mr. Somerville said fpr us to 
hang on and that he would iron things out. I told him that it had 
made me a nervous wreck. 

Q. Did you tell Mr. Somerville why? 

A. To see the Coffee Shop getting all broken up. 

Q. Did you tell Mr. Somerville what Miss Brim told you about 
her job? 

887 A. Yes, I told Mr. Somerville and he told me to tell Miss 
Brim to hold on that everything would be ironed out all right. 
The last time that I told him he said that he was going to iake the 
bull by the horns and that I shouldn’t worry and that was fhe day 
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that I took this paper up that Sally gave me. I said that I couldn’t 
stand it any longer. 

Q. Did you know what the paper was at the time that Miss Mulvey 
gave it to you ? 

A. Yes. I knew what the paper was. I didn’t read it but I knew 
what it was. She said to me that it was a paper to take to Mr. Somer¬ 
ville but I think that I knew what it was. 

Q. Did you say that you did or you did not read it? 

A. I never read the petition because I didn’t have any glasses on. 

Q. Now, did you discharge Miss Norman? 

A. Yes, Mr. Somerville told me to tell Miss Norman that she had 
to leave. 

Q. When was that ? 

A. That was on a Sunday night, I think it was February 28. 

Q. Now, will you just go into the details of that and tell us about 
the whole incident, what Mr. Somerville said to you and then what you 
did from then on ? 

888 A. Mr. Somerville said. “Miss Miller, you tell Miss Norman 
that she is through work.” He asked me what hours she worked 

and I said from 5:30 to 9:30 and he said, “When she is through, 
you tell her that she should leave.” I went out and I said, “Norman, 
after you are through, vou will have to leave.” 

She said, “For what reason?” 

I said, “Well, well, Norman, you know what reason. Because you 
didn’t do the right thing.” I was so dum struck that anybody would 
fly up at me like that and Mr. Somerville had told me that she had 
to leave and to tell her that she had to leave. 

Examiner Smith. What do vou mean that she didn’t do the right 
thing ? 

The Witness. I mean with the way she acted in the Coffee Shop 
and the way that she would walk around and cause the turmoil 
there which has been there for the last few months. 

Then I went out and I said, “Mr. Somerville, Norman turned around 
to me and said, “For what reason, am I being fired?” He said, “You 
go back and tell her that if she wants the reason you tell her that it 
is because she is inefficient.” I went out and I told her that and Card 
and a few of the girls were standing there and I told her and Norman 
laughed at me and so I went out and Card said, “What do you 

889 mean incompetent, isn’t Norman a good waitress?” I said, 
“Yes, but in this -case she was incompetent. She said, ‘In¬ 
competent’ doesn’t mean that.” “You come down here and see 
what Miss Baker says “incompetency” means. I said, “After all, a 
good waitress if she keeps the place in an uproar is not a competent 
waitress.” They just laughed about it. 

Q. Now, did you ever see anybody, any representatives of the 
union, in the Coffee Shop about the matter? 

A. Yes, the next day after the petition, Miss Carter and Mr. 
Spangler came to me and I was on the floor. One of the girls said 
to me, “Miss Miller, Mr. Spangler and Miss Carter are back there.” 
I got a little scared and so I went back. You have to be so careful 
of what you say and so I was a little scared. Miss Carter asked 
me about Miss Norman and why I wanted her taken out of there 
and I said that the place was in a turmoil all of the time and that 
I couldn’t stand the way that Norman was trying to boss everybody 
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around since she became shop steward and that I would like to have 
her transferred out of the house. I said that if she brought some 
other girl in that I would take her in if she was a union girl and 
put her in Mabel's place. 

She said, “Well, Miss Miller, about the turmoil, isn’t that Ion ac¬ 
count of the Webb case or something like that”, and I said^ “No”. 
I said, “Ever since she has been shop steward Norman lias been 

890 going around as if she owns the place and it is just the atti¬ 
tude that she takes. I don’t feel the same towards Norman 

as I did after she got up there and told lies about me that! I said 
something that I didn’t say. You would feel the same too ahd you 
couldn’t forgive somebody either.” ! 

She said, “Didn’t you say that you would bury the hatchet the 
other day?” j 

I said to the girls because they were all upset and they were 
fighting among themselves—I told them to please stop fighting and 
to bury the hatchet. I didn’t mean that I would bury the hatchet 
with Mabel Norman. I didn’t want the girls to be fighting just 
on account of one girl. I was told that they laughed at mi. She 
said, “Won’t you bury the hatchet and take Mabel Norma|i back 
and get the girls together?” I said, No”. I told her to takp it up 
with Mr. Somerville and I told her that I had told Mr. Somerville 
yesterday that I was going to leave if Mabel Norman didn’t leave. 
Then Mr. Somerville came down and she began saying to me, i“What 
did you say to me the day about those contract cards, didn’t you 
say that you were going to get rid of the girls?” I said jthat I 
didn’t know what I had said about the contract cards thatj I was 
so upset and worried because I didn’t know what the girls were 
going to do and I didn’t know anything about what the union was 
going to do—I didn’t know- what it was all about. 

Q. You say that Mr. Somerville joined the conversation?! 

A. Yes. 

Q. Was anybody else present at that time? 

891 A. Mr. Spangler, Miss Carter and myself and Miss Brim. 

Q. And what did Mr. Somerville say and what was said 

to Mr. Somerville at that conference, if you can remember, ifi your 
hearing? 

A. Well, he told him that he had to take Mabel Norman out of 
there and he would, give them 48 hours to get her out of the|re and 
that he absolutely wasn’t going to stand for anybody—I can’t tell you 
just exactly how he expressed it. Anyhow, he "wanted her lout of 
there and that she had to go. 

Q. Did Miss Brim take any part in the conversation? 

A. She didn’t when they were talking to me and she called then 
and I called over and I fold her to come there and I saidj “You 
can tell them too how it has been going on.” 

Q. Did you overhear Miss Brim say anything at that time;? 

A. Yes, Miss Brim talked back to them and told them thajt Nor¬ 
man was the same as I had said and Miss Carter asked if Norman 
was a good waitress and I said “Yes, as far as being a good waitress, 
Mabel Norman is a very good waitress. She has been capsing a 
lot of trouble since she got to be shop steward and she has taken 
the attitude that she can boss the place, but as far as—sfie has 
caused the place to be in an uproar.” 
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Miss Brim told them the same thing that she was a good waitress 
and she asked us to get the girls together and they would feel dif¬ 
ferently about it. I said that I absolutely never would feel the 

892 same toward Mabel Norman and that I would either go or 
else Mabel would that I couldn’t stand her any longer. 

Q. Well, now, I want to ask you a question that has to do with 
your opinion on the matter. Do you believe that if a different type 
of shop steward had been in charge of the union that the fact that the 
girls joined the union would have caused the trouble that it did? 

A. Yes, I think that somebody else would have been put in there 
who wouldn’t have taken the attitude that they could boss the place, 
and taken the attitude that nobody could fire them and got the girls all 
upset about it. Norman shouldn’t have done that and after all, I was 
her manager and she had no right to make fun of me and just 
because she had gotten to be the shop steward she shouldn’t have felt 

that she could be “cock of the walk” around there,- 

Examiner Smith. When did she make fun of you? 

The Witness. After the hearing and at different times—One day 
I said, “Miss Norman, your stockings are too dark,” and I said to 
Harrison. “I don’t want to see those stockings on the floor any more.” 
I came down to Norman and I said the same thing and Norman said 
to me, “Well, Miss Harrison has as dark stockings on as mine.” She 
use to say things like that and she would always fly up and always 
have an answer. 

Examiner Smith. The only time that she made fun of you was 
after the hearing, is that right? 

893 The Witness. No, I can’t remember, but it was more after 
the hearing, that was when—she was more sure of herself and 

that was the night after the hearing and she came back and started 
that. 

Examiner Smith. That was reported to you and you didn’t say 
anything like that? 

The Witness. That is right. It was reported to me and then I 
said about the different things that I would ask her to do and she 
would always have an answer to give back to me. 

By Mr. Wyatt : 

Q. That’s all. 

Cross examination by Mr. Blum : 

Q. Miss Miller, as manager of the Coffee Shop what are your 
duties? 

A. Well, I am in charge of the whole Coffee Shop down there and 
I hire and discharge employees. 

Q. And you do that by yourself without consulting anybody? 

A. That is right. 

Q. And part of your duties—you have complete charge of hiring 
and firing, is that right? 

A. Yes. 

Q. Why then did you find it necessary to go to Mr. Somerville in 
this case to get Miss Norman fired? 

894 A. Well, because of this trouble and of course she was in the 
union and I was told that you can’t fire anybody because they 

are in the union and so I went to Mr. Somerville about those things. 
I thought that it could be stopped without discharging Norman and 
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that she would know who was boss and that Mr. Somerville | would 
come down there and tell her about it—that is what I mean. | 

Q. Is my understanding correct of what you are saying now that 
when you went to see Mr. Somerville it was for the purpose bf get¬ 
ting Miss Norman straightened out as to who was the boss and not 
to have her fired, is that what you have just now said? 

A. Yes. 

Q. Then why was it that you told him that either you would go or 
Miss Norman would go? 

A. Because I was told that we couldn’t fire Miss Norman, j 

Q. Wasn’t it after the case when you said that you went to Mr. 
Somerville to get Miss Norman straightened out as to who ^as the 
boss? 

A. That was before—that was after Cairnes and the gifls had 
joined the union and she was keeping the place all in a turmoil about 
they wouldn’t be served if they didn’t join and I went to Mr. |Somer¬ 
ville about it. 

Q. Was that before or after the Webb hearing? 

895 A. That was before. | 

Q. Before January 25? 

A. Yes. 

Q. When the turmoil came about, the girls were not being served ? 

A. Yes, that was just when Cairnes had come in. 

Q. Wasn’t Miss Cairnes a member of the union? 

A. Well, Miss Cairnes wasn’t a member of the union until after she 
came in and I told her to go ahead if she felt it would be better to go 
ahead and join but if she didn’t, she wasn’t going to be slighted in the 
kitchen. 

Q. That was prior to January 25 ? 

A. That is right. 

Q. And prior to January 25, Miss Cairnes joined the union, isn’t 
that right? | 

A. That is right, right after that. j 

Q. Now, when was it that you say you went to Mr. Somerville to 
ask him to straighten Miss Norman out as to who was boss ? 

A. Well, I don’t remember—I had to go up to him so maiiy times 
about the whole thing, about this case and about getting things from 
the Coffee Shop—that they wouldn’t be served if they didn’t belong 
to the union- 

Q. You are sure that it was before January 25? 

A. Yes, sir. 

896 Q. Now, was it just about New’ Years or was it half way 
between the first of January and the 25th that you went to 

Mr. Somerville? 

A. Well, it was some time around the first of January, around the 
middle of January. 

Q. What makes you so sure that it was before January 25, what 
fixes it in your mind ? 

A. Because it was the time when Cairnes and Myers came there 
there to work and it was then that I went to see Mr. Somerville about 
it and it was because of this turmoil after they had sighed this 
contract card and it was just—everything w*as upset and I wetit to tell 
Mr. Somerville about it. 
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Q. When did Miss Cairnes start working for the Willard Hotel? 

A. I don’t know just when but it was around the first, it was before 
inauguration. 

Q. Before inauguration? 

A. Yes. 

Q. That was the 20th of January. 

A. It was two weeks before that. 

Q. All right, two weeks before the 20th would be approximately the 
6th of January, is that right? 

A. Yes. 

Q. Was that about the time that Miss Cairnes started 
working? 

897 A. I think that is about right. 

Q. Didn’t you say that the trouble about signing the contract 
cards was after December 28? 

A. Yes. 

Q. And then was that the time that you went to see Mr. Somerville 
to get him to straighten Miss Norman out as to who was boss? 

A. Not December 28, I went to him then about the card. 

Q. How soon after that did you go to Mr. Somerville to ask him to 
straighten Miss Norman out as to who was boss in the Coffee Shop? 

A. Well, around the time that I went up to him about the cards and 
after all of the trouble with the cards and after the girls went into the 
union. 

Q. How many other girls? 

A. Cairnes and Nehr. * 

Q. Do you know whether or not Mr. Somerville then called Miss 
Norman and tried to explain to her that you were the boss of the 
Coffee Shop? 

A. No, I don’t know, but I don’t think that he called Miss Norman. 
I didn’t tell him in that way and I told him about the things that were 
going on and how Norman was and I couldn’t tell vou how much was 
going on around there at first. 

Q. What did you mean then when you said that you went 

898 to Mr. Somervilie and asked him to straighten Miss Norman 
out as to who was boss ? 

A. I asked him if I could discharge Miss Norman and I think that 
it was that time that I asked him about it, there has been so darn 
much happened since then that I can’t remember. 

Q. I think that you are confusing me too. Did you ever ask Mr. 
Somerville to warn Miss Norman as to the fact that you were the 
boss in the Coffee Shop? 

A. No, I don’t think that I did. I never asked him that. I went 
to see him and tell him about how Miss Norman was telling the 
girls about these different things. 

Q. Now, did you ask him then whether you could discharge her? 

A. Yes, I asked him at that time? 

Q. When was that? 

A. I don’t know. I went up to see him so many times that I 
really don’t remember. 

Q." Well, was it before January 25 that you asked him whether 
you could discharge her? 

A. I think so. 
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Q. And what did he tell you ? 

A. I don’t know whether I did or not. j 

Q. You don’t know whether you did or not—what do you mean? 

A. I don’t know whether it was before that or not. 

899 Q. Well, is there any way that you can refresh your recol¬ 
lection on that as to whether it was before or not ? 

A. Well- ! 

Q. Do you know that January 25 was the date of the Webb 

hearing? 

A. Yes. 

Q. The 25th was the date of the Webb hearing? 

A. Yes. j 

Q. Was it before that hearing or after that hearing when you 

asked Mr. Somerville whether you could discharge Miss Norman? 

A. I think it was after that hearing. j 

Q. And that was the occasion when you went up to him £]md said 

that either Miss Norman went or that you would go, is tha|t right? 

A. It was a long time after that when I asked him about it and 
he said that—he said, “Miss Miller, you can’t discharge Mabel 
Norman.” 

Q. It was a long time after what? 

A. That I went up and told him that I was going and tjhat was 
later on. That was just a day before Miss Carter was in there and 
that was the time—just a few days before the petition—orj a week 
before, or it was some time around there. 

Q. How soon after the 25th the date of the Webb hearing was 
it that you went to Mr. Somerville and asked him! to dis- 

900 charge Miss Norman? 

A. I don’t know because I had been up there to! him so 
many times that I can’t figure out when it was or if I asked him 
before or after the hearing or just when it was. 

Q. Well- 

Examiner Smith. Would you say that the first time that yjou went 
to see Mr. Somerville after the hearing that you spoke to him about 
Miss Norman’s discharge? 

The Witness. I think maybe it was after the hearing that I 
really went up there to see him but all during the month of January 
there was nothing but a lot of trouble there and I just don’t! remem¬ 
ber. I went up there to see him on so many things, just like the 
contract cards and all of those things, that I can’t remembfer when 
I did ask him. I know it was just before the time when;we had 
asked Miss Carter to put her out. I told him that I was going to 
quit and I think that when Miss Brim was up there that I told him 
that I was going to quit if he didn’t do something and he said, 
“You can’t discharge Miss Norman.” 

By Mr. Blum: 

Q. On the occasion that you told him that you were going to quit 
if he didn’t discharge Miss Norman, what did he say? 

A. That everything would be ironed out. 

Q. Was this before Mr. Somerville’s vacation? 

A. Yes. 

Q. And was it right after the hearing in the W^bb case? 

32126—37-18 
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901 A. Yes, sir. Mr. Somerville went away the first of February 
and the 25th was the day of the hearing and I was up there a 

day or so before the hearing. 

Q. And is that when you asked him if you could discharge Miss 
Norman? 

A. I asked him, I think, before that, now that I think about it 
because that is when I got sore about her having the nerve to come 
back there after the trouble she had caused before and then to come 
back there and to make fun of my testimony, to make fun of Mr. 
Somerville and all, and that is when I said that I wouldn’t stand 
for it. 

Q.. After it had been reported to you that Miss Norman had bur¬ 
lesqued your testimony and made fun of you, then you went to Mr. 
Somerville, is that right? 

A. Yes. 

Q. What did you say to Mr. Somerville on that occasion? 

A. I went up there and I told him about it. I told him about the 
wine and said that all she does is just laugh at me. 

Q. And did you tell him at that time that you wanted to discharge 
Miss Norman? 

A. Yes, I told him quite a few times that I would like to discharge 
her. 

Q. What did he say to you on that occasion two days after the 
Webb Hearing? 

902 A. He just said that everything would iron itself out. 

Q. Everything will iron itself out? 

A. Yes, sir. 

Q. And that was about the 27th of January, is that right? 

A. That is right. 

Q. And then Mr. Somerville left on a vacation on the first of 
February and when did he return? 

A. Around the middle. 

Q. About the 15th? 

A. Yes. 

Q. And on the 28th, two weeks later. Miss Norman was fired ? 

A Yps 

Q. Is that right ? 

A. She was fired about two weeks later but I had been up to see 
Mr. Somerville many times that I don’t remember how many times 
that I have been up there. 

Q. Now, the time that you came down to the hearing on January 
25 in the Webb case, had you made your schedules of assignments for 
the girls for that week ? 

A. That is right. 

Q. The stations? 

A. Yes, sir. 

Q. And had Miss Norman received her assignment for that 

903 before she came to the hearing? 

A. Yes, sir, because that is when we had the argument two 
days before the hearing. 

Q. Did you change her assignment the day of the hearing? 

A. I don’t remember if I did or not. 

Q. You couldn’t remember whether you changed anybody’s the day 
after the hearing? 
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A. I don’t remember that I did. 

Q. You are not sure about it, is that the idea? 

A. Yes. 

Q. You are not saying no? 

A. I am not saying no because I don’t remember. , 

Q. Did you make any statements to the girls in the Cogee Shop 
that vou would get. Miss Norman out if that was the last thing that 
you did? 

A. Maybe I did. 

Q. Can you recall to whom you made that statement ? 

A. No, I don’t know. ! . . 

Q. Do you remember whether it was before or after the hearing m 

the Webb case? . j __ 

A. I don’t know if it was before, or after the hearing m the Webb 
case that I said it or if I didn’t say it because I was a nervohs wreck 
since December 28 and I didn’t know half of the time what I was 

doing. b | 

904 Q. Well, the girls who principally complained about Miss 
Norman in the place were Sally Mulvey, Angela Harrison 

and Lottie Newman, is that right? . j 

A. And Mamie Harlow. They all did it at that time and all of the 
girls did around the first of January. They all complained: 

Q. The ring leader in that, however, has been Sally Mulv|ey ? She 
has taken the lead in complaining about Miss Norman to you? 

A. Well, most of the girls, Harrison, and all of them, Ida, have 
talked to me and it has just absolutely wrecked our Coffee Shop be¬ 
cause the girls are just like they are sitting on a fence and tliey don’t 
know’ just which w r ay to fall and they have just kept me all upset 
about it. It really is a shame to see all of the girls broken up like 
that and before they joined the union, they all got along fine but they 
joined the union and after that, I don’t know wliat happened. 

Examiner Smith. I haven’t a clear impression of what these girls 
said to you about Miss Norman of v’hat they complained about par¬ 
ticularly during this first part of January, that is w’hat yog are dis¬ 
cussing, isn’t it? _ 

The AVitness. Well, they complained about Miss Norman &nd about 
her attitude that she had taken in the Coffee Shop and her 

905 telling the girls what to do and w’hat not to do and ^bout her 
scaring the girls, just like if they didn’t join the union they 

wouldn’t be served. The girls complained to me about that. 

By Mr. Blum : 

Q. I was asking you whether Sally Mulvey "was the leader in 
bringing the complaints to you about the other girls, isn’t that 

correct ? i _ 

A. I wrouldn’t say that, they all did. It was just that somebody 
would tell me that I couldn’t say that it was Sally who was the leader 
but she told me quite a few things and most all of the girls would 
come in and complain about the different things going on in the 

Coffee Shop. | 

Q.. Just before the discharge of Miss Norman, wasn’t there two 
different and distinct cliques in the Coffee Shop, the union girls and 
the non union girls? j 

A. Well, that is what I would say, the union has just broken up 
the girls and the girls have fought among themselves. 
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Q. Would you mind answering my question? Were there two 
separate and distinct cliques of non union girls and union girls? 

.A.. Yes sir. 

Q. Now, do you know the names of the non union girls ? 

A. Yes. 

Q. Will you mention them please? 

906 A. Sally Mulvey, Angela Harrison, Doris Nehr wasn’t but 
she is now and Mamie Harlow and Maurine I - * ritz and Edna 

Watkins and all of the oldest girls. 

Q. They are the non union group? 

A. Yes, sir. , . , . 

Q. Is that true today ? Are all of those girls in the non union 

group today? 

A. That is right. 

Q. Are vou sure of that? 

A. All except Nehr, that is the only one. She had just joined since 
Miss Norman was discharged. 

Q. Now, Sally Mulvey, Angela Harrison and Lottie Newman are 
close personal friends of yours, are they not? 

A. No more than any of the rest of them. 

Q. Don’t you go out with them socially quite a lot ? 

A. Yes, I go out with them. 

Q- Y ou go out with them to parties, quite a lot ? 

A. I go out to parties with all of the girls. 

Q. But you have gone with these girls more often than the other 
girls have? 

A. Yes, sir. Mamie and them. 

Examiner Smith. Mamie and who? 

The Witness. Mamie Harlow and Lottie and Sally and Harrison. 
Since I have been upset, the girls have asked me to go out because 
they know that I haven’t been sleeping and I have been all 

907 upset and they would ask me to go out and have a cocktail and 
I went out with them at nights. Clara Winfield and the whole 

crowd would ask me and it wasn’t any particular one and Clara 
would go along too. 

I have been out with all of the girls and I was up at Lottie’s home 
Christmas and it is just that the girls have stood closer to me since 
all of this trouble. 

Q. But what I asked you, you go out more often socially with Sally 
Mulvey, Angela Harrison and Lottie Newman than you do with the 
other girls, don’t you? Isn’t that right? 

A. Yes, that is right. 

Q. And when you go out socially it is usually you four isn’t it? 

A. Well, we go out to Lottie’s house and her sister is there and the 
whole crowd comes out there just like Mamie would come out and 
some of the girls that I used to live with, and Betty Malcom was 
along and it just happened that I would go along with them. 

1 Q. Coming down to the time when I think that you said that Miss 
Card wanted to go off the night shift and you wanted to rotate the 
girls stations, did vou assign Miss Norman the first shift on the night 
shift? 

A. Yes, sir. 

Q. And did you give any reason for picking Miss Norman as the 
first one to take that night shift ? 
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908 A. No, I didn’t have any reason and I don’t remember who 
else I put on with her. I put the two of them on and I was 

going to alternate and I think that Betty Malcom was on. 

Q. She is regularly on the night shift? i 

A. No, she wanted off to go to school too and so did Fields and 
Nehr and I think that it was the second week they alternated and 
they said—I wanted to get two girls to take the job and Miss Norman 
wanted the six to 12 shift and I wouldn’t give it to her. j 

Q. Now, going back to the time of the contract cards and the time 
that the girls walked out, you said that you were glad to have them 
back when they came back, is that right? 

A. That is right. 

Q. And Miss Norman was in that group, wasn’t she? 

A. Yes. 

Q. And you were glad to have her back then too ? 

A. That is right. 

Q. And that was on December 28? 

A. That is right. I 

Q. And you hadn’t had any difficulties between December 28 and 
December 8, had you? That was the day they joined the j union? 

A. Yes, I had trouble from the time that they got into | the union 
up until now and I didn’t—I had plenty of trouble. 

Q. But in spite of the trouble that you had between Deceiiiber 8 and 
December 28 and in spite of the fact that as far as you were 

909 concerned all of the girls were discharged on the 28^ you were 
very glad to have them back on the same day, weren’t you ? 

A. I was glad to have them back, yes, and it was- 

Q. Can you describe any particular trouble caused by Mi&s Norman 
after December 28 and after the incident of the contract cairds ? 

A. After that, Miss Norman took the attitude that she wa$ the “cock 
of the walk” and she could do as she pleased and that is why from 
the 28th of December up until the hearing and then after that she 
got worse. 

Examiner Smith. Were these things that you saw or Were these 
things reported to you by these other girls? 

The Witness. No, it was things that I saw and she walked around 
with a grin on her face all of the time. 

By Mr. Blum : 

Q. And you tolerated that condition from December 2$ down to 
February 28, is that right? 

A. Yes. 

Q. You could have forgiven her almost anything except lier imitat¬ 
ing your testimony and things like that, isn’t that true? | That was 
the thing that incensed you more than anything? 

A. Yes. 

Q. Now, if you found that she hadn’t imitated vour testi- 

910 mony, you would think that you had done her a great injustice, 
isn’t that true? 

A. No, not at the attitude that she had taken after Decem¬ 
ber 28, I absolutely couldn’t; even before I went to court she walked 
around there as if she owned the place and she would just laugh at 
everything that I did. 
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Q. Suppose that you found out now that it wasn’t true that she 
laughed at you and that she hadn’t imitated you and that she hadn’t 
said anything about the way that you testified or hadn’t done any 
of the things that the people reported to you that she had done, 
would 3 7 ou believe or think that you had done her a great injustice? 

A. No, because she had taken "the attitude right from the begin¬ 
ning that she was “cock of the walk.” You couldn’t help but see it. 

Q. Didn’t you tell Mr. Somerville that either you or Miss Norman 
had to go because she lied about your testimony and imitated you 
and all of that ? 

A. I told him that but that was after we had this turmoil. 

Q. And you didn’t give any other reason for wanting Miss Nor¬ 
man to go? 

A. Sure, I did, that was in January and I told him about Miss 
Norman and how she was going around and about the way that she 
would go out to get her food and say, “this is for me,” and things 
like that. 

911 Q. At that time, since you had charge of hiring and firing, 
why didn’t you fire her? 

A. Why didn't I? 

Q. Yes. 

A. Because Mr. Somerville told me that I couldn’t fire her. 

Q. He told you that you couldn’t fire her because she had joined 
the union or for any other reason ? 

A. No, he said that he would go and iron out all of these things 
and it was after the case that he said I couldn’t discharge Mabel 
Norman. 

Examiner Smith. Why did he tell you that, do you think? Did 
you have charge of the girls and could hire and fire them in the 
Coffee Shop? 

A. That is right. 

Examiner Smith. What explanation did he give to you as to why 
you couldn’t discharge Miss Norman? 

The Witness. Well, he said that I couldn’t discharge her just be¬ 
cause of her making fun of me and things like that and I don’t 
remember just what he told me. He told me that he could iron it 
out and that I shouldn’t worry about it on account of having to go 
to court. 

Examiner Smith. What he told you then was that you couldn’t 
discharge her for that reason and he didn’t say that you 

912 couldn’t discharge her for some other reason, isn’t that right? 

A. No, he said that I couldn’t discharge Mabel at all, re¬ 
gardless. 

By Mr. Blum : 

Q. Were you surprised when she was discharged on February 28? 

A. No because we had asked the Union to take her out of there. 

Q. And you felt that there was some reason for discharging her 
and you felt that you could discharge her on certain circumstances? 

A. I thought that I could discharge her before that for certain 
little things. 

Q. And you never exercised your prerogative? 

A. No. 

Q. Why? 

A. Because I was afraid to tell the truth? 
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Q. Afraid of whom? 

A. The union. 

Q. What did you think that the union could do ? 

A. She told me that you can’t discharge anybody when they join 
the union. 

Q. It had been said by whom? 

A. I don’t know, by different ones down there. 

013 Q. Did that puzzle you when it was told to you ithat you 
couldn’t discharge anybody? 

A. One of the girls told me that if Miss Norman did .do some¬ 
thing wrong that Miss Norman had said that Miss Miller [would be 
afraid to discharge her. 

Q. But when you heard these statements that you couldn’t discharge 
anybody who was in the union, did you go to Mr. Somerville and 
ask him if it was true ? 

A. I don’t know if I did or not, and I guess that I did because 
I don’t know. 

Q. You knew that Mr. Wyatt was an attorney for the hotjel, didn’t 
you ? | . 

A. Yes, I knew that. 

Q. And that Mr. Wyatt frequently visited the Coffee Shop? 

A. Quite often, yes. 

Q. Did you ask him, as an attorney for the hotel, whether you 
could discharge anybody for that? 

A. I think that Mr. Somerville called Mr. Wyatt to see about it. 

Q. But before you even went to Mr. Somerville and you heard 
these stories that you couldn’t fire anybody that joined the union, 
and knowing that Mr. Wyatt was the attorney for the hotel, did you 
ask him? 

A. I never asked Mr. Wyatt anything. 

914 Q. You never gave any thought on it at all, did you? 

A. About what? 

Q. About whether or not you could fire anybody after tfJey joined 
the union. 

A. I didn’t get that. 

Q. You really didn’t pay much attention to the statement that 
people made to you that you couldn’t fire anybody after tliey joined 
the union, did you ? 

A. No, because I said that I was afraid but I said that I wouldn’t 
fire anybody because Mr. Somerville said that it had to be ironed 
out and you daren’t fire her. 

Q. Now, you are saying that it wasn’t because of fear that you 
didn’t fire her, was it ? 

A. I knew that the girls told me that it would be a court case 
and all of that stuff if I fired her and some of them said that after 
all I had plenty to do and that the way Miss Norman acted down 
there that I could discharge her and I said, “Absolutely you can’t 
because Mr. Somerville said that I can’t discharge her.” I 

Q. In making your complaint to Mr. Somerville, your Complaint 
was that Miss Norman had mimicked you and imitated your testi¬ 
mony, that is the complaint that you made to him, isn’t it ?! 

A. That is one of them. 
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Q. That was one of them and if you found out that wasn’t 
true that in making that particular complaint you were 

915 wrong, you would feel that you have done Miss Norman a 
grave injustice, wouldn’t you? 

A. You mean if she- 

Q. If it wasn’t true that she had done those things? 

A. If it wasn’t true—I told you that she had taken that attitude 
before- 

Q. I am asking you, would you feel that you had done her a grave 
injustice in making that particular complaint even though you had 
other reasons for firing her? 

A. Yes, I would. 

Q. Did you make any effort to investigate and see whether she 
had done those things before you went to Mr. Somerville? 

A. Well, I told you about the different things on the floor- 

Q. Well, you were particularly incensed, weren’t you, at the 
fact- 

A. She walked around with a grin on her face from the time- 

Q. Will you wait for my question please. Miss Miller. Your par¬ 
ticular complaint or the thing that incensed you more than anything 
else was the fact that you had been told that she said you lied in 
the Webb hearing and that she imitated you and burlesqued your 
testimony in that case, isn’t that so ? 

Weren’t you particularly incensed at that ? 

916 A. No. it was since the time that she had taken the attitude 
that she did after those contract cards and then after she went 

up to the court and dragged the Coffee Shop in. 

Q. Didn’t it make you feel pretty badly when these other girls 
came to you and said that Miss Norman had done the things which 

I just described to you; didn’t that add a little bit more to your- 

A. Sure, but I didn’t pay any attention because I heard so much 
but I was so upset from the time of January 1 all on through that 
I just can’t tell you how it really was. 

Q. And will you be surprised then to learn that Miss Baker testi¬ 
fied yesterday and said that at no time did Miss Norman mention 
your name or Mr. Somerville’s name and at no time did they imitate 
you or burlesque you but she merely said that the whole proceedings 
were funny and that Miss Baker would have died laughing. Is that 
a surprise to you? 

A. Well that isn’t what she told Miss Brim and Miss Brim told 
me and I asked Miss Baker and she didn’t tell me those things. 

Q. Isn’t it surprising to you that Miss Baker gave that story to us 
on the witness stand yesterday under oath, isn’t that a surprise to 
vou? 

V _ 

A. I don’t think that it would surprise me. 

917 Mr. Wyatt. I don’t think that Counsel’s statement properly 
reflects the entire testimony given by the witness yesterday. 

Mr. Blum. I am perfectly willing to let the Counsel for the Re¬ 
spondent make the statement that will reflect the testimony. 

Examiner Smith. That is all that I can base this on, it reflects my 
memory of the testimony. 
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By Mr. Blum : 

Q. You say that it would not surprise you? 

A. If she said something like that—she told me that she did, but as 
far as that goes, I don’t know, and I didn’t care about that because 
it had gone too far before but at the attitude that Miss Noripan had 
taken in the Coffee Shop- 

Q. Will you describe what you saw in her attitude thap would 
prompt you to go to Mr. Somerville and say that either Miss jSTorman 
had to go or that you would go ? 

A. She just walked around just like she was “cock of the walk” 
and she always had a dirty grin on her face and she has been there 
for six years or four years and take the incident about tile sugar 
bowls—“Miss Miller, should this be this way or that way” and she 
knows but she would have to ask me silly questions. 

Q. And was that the reason that prompted you after working with 
her—strike that. lou came back to work February 1, 1936j is that 
right? 1 

A. That is right. 

918 Q. And you worked continuously as immediate superior? 

A. I left but I came back in 1936. 

Q. But you also worked from January, 1934 to July 1935, is that 
right ? 

A. Yes. 

Q. And during that period of time that Miss Norman was under 
your particular supervision- 

A. I started there in January as hostess up until July, ^ind the 
following year, 1935, and I was hostess and I didn’t become rjianager 
until July, 1935 when I had taken the job. 

Q. And you worked from July 11, 1935 to February 11, 1936 as 
manager ? 

A. That is right. 

Q. And was Miss Norman under your immediate supervision dur¬ 
ing that period? 

A. I took her back in October. 

Q. When did she leave? 

A. She left when I was on a vacation the last of June and I had 
two weeks off. When I came back, I had taken the job as iganager 
in July 11 and I took Miss Norman back and she called me and asked 
me to take her back. 

Q. But from 1934 to July 11, 1935, you worked there as hostess, 
is that right? 

A. Yes. 

Q. And you had an opportunity to observe Miss Norman 

919 and her work during that period of time, didn’t you ? 

A. Yes. 

Q. Did you like her work or did you feel then that she yras too 
bossy ? 

A. Miss Norman was very good at night and the only thing that 
the girls had a lot of trouble wdth Miss Norman because sh^ would 
always want to boss them and tell them what to do but as far as 
taking care of the Coffee Shop, she was very good on the floot. 

Q. Is that one of the reasons that prompted you to take her back 
in November of 1935? 
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A. Well, I took her back because I knew that she needed the job 
and she had called me and asked me to give her a job and then two 
days after that she starts—well, I wouldn’t give her her hours back 
and I only took her back because I knew that the girl needed a job. 

Q. When you took her back in November of 1935 did you think 
that she had been a trouble maker during that period of time that 
you worked with her as hostess? 

A. Yes, as long as she was on nights. Miss Sullivan left ’her in 
charge at night but when I took her back I didn’t give her those 
hours and I wouldn’t let her run to me and tell me what the girls 
were going to do. 

Q. But you felt that she had been a trouble maker when she 
worked before? 

A. Yes. 

920 Q. Why did you take her back in November of 1935? 

A. Well because she was a good waitress. 

Q. And you felt that by being such a competent waitress that it 
made up for her other faults ? 

A. No, but I thought that if I didn’t put her in the position then 
from six to 12 where she could boss that she would be on the floor 
and she would be making money and she had been out for four 
months and- 

Examiner Smith. Let me interrupt—Miss Miller, my recollection 
is that Miss Norman testified the other day that she made out the 
schedules and the hour schedules for the girls, is that right ? 

Mr. Blum. Miss Mulvey testified that. Miss Mulvey did that. 

Examiner Smith. All right, I misunderstood. 

By Mr. Blum: 

Q. Now, I might clear the trial examiner’s mind on that. The tes¬ 
timony there was that Miss Norman had the official position of being 
in charge of the Coffee Shop at night under Miss Sullivan, is that 
right? 

A. es, she used to take care of the place but she would always tell 
what was going on and things like that. She would tell what the 
other girls did and I didn’t like that because I was hostess and it 
just caused the girls to get bawled out because she would run and 
tell things. 

921 Q. Coming to the incident of the wine. Just before Miss 
Norman was discharged were you called into this wine inci¬ 
dent because of a complaint of the customer ? 

A. That is right. 

Q. Didn’t another party come in real quickly and want quick 
service because they had to make a show or something? 

A. Yes. 

Q. Did you order Miss Norman to take that other customer’s order 
and serve them correctly? 

A. I guess that I did. 

Q. And it was such an order that the party came in and wanted 
quick service? Is that true, they wanted this service because they 
had to make a show? 

A. Yes. 

Q. And did Miss Norman protest to you that she couldn’t give 
that party quick service as she was serving the wine order at the 
same time? 
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A. Maybe she did. j 

Q. And wasn’t that the reason that you took care of the wine order 
yourself ? 

A. I had just taken it like I would anybody else if somebody 
would tell me that there was something bad and I would! pick it 
up- 

Q. There was nothing unusual about that at all ? 

A. No. 

922 Q. You often do that for the other girls as well as for Miss 
Norman ? 

A. Yes. 

Q. Now, coming to the question of Miss Harlow, did I understand 
you to say that Mr. Robert Smith and Mr. Richie, is that right? 

A. Mr. Richie. 

Q. Had kidded her about the union? 

A. Yes. 

Q. Now these men are personal friends of Mr. Somerville, are 
they not? 

A. I don’t know that. 

Q. Haven’t you ever seen them together with Mr. Somerville in 
the Coffee Shop eating together? 

A. Not that I remember. I saw Mr. Somerville talking with 
them and he sits down and talks to everybody. 

Q. And he sat down and talked to these two? 

A. Yes. 

Q. Quite often? 

A. He has done that with a lot of people that come in there and 
he knows them and he will sit down and talked to them—}— 

Q. But these two particular people, he sits down and talks with 
them quite often, isn’t that true? 

A. No more than he does with any of his other friends^- 

Q. Would it be on an average ? 

923 A. They have been coming there for eleven years to that 
same table day in and day out when they are in towh. 

Q. And Mr. Somerville would stop by their table and Sometimes 
sit down with them and talk with them, is that right? 

A. Just the same as he did with the other guests. 

Q. And those two particular patrons kidded Miss Harlbw about 
being a member of the union, is that right ? 

A. Yes, because Mamie was upset. 

Q. And thev told her that she had made a mistake? 

A. I wouldn’t know about that. 

Q. Didn’t Miss Harlow tell vou about that? 

A. No. \ . 

Q. What was the form of their kidding? 

A. They kidded her about being nervous about different things 
and that is the onlv thing that I know. 

Q. Well, were they kidding her about being nervous or| being in 
the union? 

A. Well, I don’t know what it was about—and I heard them 
kidding her about being in the union. 

Q. What did you hear them kida? her about being in the union? 

A. I don’t know, I was back there and they were always kidding 
anyway. I don’t know what it was but they mentioned about being 
in the union. 
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924 Q. Did you get a definite impression that they were telling 
her that it was a good thing or a bad thing? 

A. They were always kidding about different things. 

Q. You can't recall the words that were used that gave you the 
impression that they were kidding? 

A. No. 

Q. What makes you feel that it was kidding? 

A. Because they always kkh/ and they eat in there all of the time. 

Q. Now, Miss Miller, did vou ever see any of the girls in the 
group discussing the question of getting Miss Norman out of the 
Coffee Shop? 

A. No, I don't know if I did or not. 

Q. Did you ever approach a group while they were discussing 
the matter and they continued to discuss it in your presence? 

A. No, that was the only time that I heard them talking about it 
in the petition- 

Q. When was that ? 

A. That was on Monday around noon time. 

Q. Who did you hear talking about the petition ? 

A. Well, I don't remember. I think that it was Harrison and I 
think that she had asked somebody to sign it and they were squab¬ 
bling about it and I asked them what it was all about and they 
told me that they were about to have Mabel transferred to another 
house and so I went out. I know that I asked them the same as I 
told you before. 

925 Q. Now are both Miss Mulvey and Miss Harrison mistaken 
when they sav that they discussed the matter of the petition 

in your presence and you were there and that you were in a position 
to overhear it if you were listening. Were they mistaken when they 
said that ? 

A. I think that was at the cashier’s desk—I just don’t remember, 
but you see it was around two o’clock or something like that and they 
were talking about the petition and Sally told me that I should not 
get into it that they were doing it. 

Q. Did she tell you what the petition was ? 

A. Yes, it was to have Mabel transferred to another house. 

Q. Did you overhear them say anything about the petition being 
drawn because they were afraid that Miss Norman was trying to get 
you out of the hotel ? 

A. I didn’t get that. 

Q. Did you overhear the girls talking about the fact that they were 
afraid that Miss Norman was trying to get you out of the hotel ? 

A. I heard them say that Miss Norman was trying to get me out 
of the hotel but not at that time. Somebody came to me and said 
that. Watkins came to me and said that Mabel had said that I 
wouldn’t be there long. 

Q. Did you hear the girls talking about it? 

926 A. What? 

Q. D;id you hear the girls talking about it at the time that 
they prepared the petition ? 

A. No. 

Q. Did you hear them talking about that as a reason for their pre¬ 
paring the petition ? 

A. No. The only thing I told you was that they were about to 
have Mabel transferred. 
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Q. Did you understand that the petition was to be taken to the 
union ? 

A. I didn’t understand anything about the petition. All I said 
was that I thought that Middleton and Ida would sign it because they 
said themselves—Ida had said to me many times, “It is your own fault 
for taking Mabel back”, and that is why I said that I am surel 

Examiner Smith. We will adjourn until two o’clock. 

(Whereupon, at 11:35, the hearing was adjourned ufitil two 
o’clock.) 

927 AFTERNOON SESSION 

I 

(The hearing re-convened at two o’clock, p. m.) 

Examiner Smith. The hearing will please come to order. Where¬ 
upon 

Miss Evelyn Elizabeth Miller, the witness on the standi at the 
hour of adjournment resumed the stand and testified as follows: 

Cross examination by Mr. Blum : 

Q. Do you recall when you asked Miss Cairnes to sign the petition? 
Did you say anything to her? 

A. I asked Miss Cairnes and I said, “Are you afraid to sign on 
account of the union.” She said, “No.” She said that ^he had 
enough trouble at home and that she did’nt want to get into aiiy more 
trouble and that she was in plenty of trouble in New York, j * 

Q. Why did you ask her if she w’as afraid to sign ? 

A. So many of them said that they were afraid because they would 
be black-balled out of all of the hotels in the United States: if they 
signed this petition without taking it up with the union ? 

Examiner Smith. Miss Norman, I would prefer that you don’t sit 
at the Counsel’s table. We made that arrangement yesterday. If 
you want to communicate with Mr. Blum, don’t hesitate to do so or 
hand him a note. 

928 By Mr. Blum : j 

Q. Did you explain to Miss Cairnes what you meant by being 
afraid ? i 

A. I don’t think that I did. They all knew about it down t^ere. I . 
said to her, “Are you afraid to”. That is all that I remember. I 
don’t remember that far back. 

Q. Did Miss Cairnes answer you in any manner ? 

A. She only said that she had enough trouble at home and that 
she didn’t want to get into anything. 

Q. Now, you say that the petition was handed to you when you were 
on the elevator? j 

A. I don’t recall. I know that it was in the elevator. 

Q. Was it in an envelope or was it folded or was it open? 

A. It was folded and I don’t even know how it was folded, i It was 
just about that big and that long (illustrating) just like a littile pack¬ 
age, it was a little piece of paper just like it was folded and handed 
to you, that was all. 

Q. Now, Miss Miller, can you read that name on there ? 

A. I can’t see that without my spectacles unless I put it ini the sun 
light. No, I can’t. 
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Q. You can’t see without your glasses at all, can you ? 

A. No. 

Q. Do you always carry your glasses with you ? 

.A. "Yes 

929 Q. Do you know whether you had your glass that morning 
that you went up on the elevator or not ? 

A. I don’t know if I had my glasses or not and I didn’t bother about 

that at all. 

Q. Well, don’t you always carry them with you? 

A. I don’t sav that I always carry my glasses with me, but a lot 
of times, I would have them with me if I was going somewhere so 
that I could read something, but I may go to the movies, and I can 
see far but I can’t see to read a newspaper at all. I can't see to read 
a newspaper without my glasses. 

Q. So that when that petition was handed to you- 

A. I don’t carry my glasses with me. I look over the menu and 
things like that but I always have them on and sit down at my desk. I 
always sit down at my desk to make up the pay roll. 

Q. But to look over the menu, you don’t use your glasses ? 

A. I have to, but I mean on the floor when somebody asks me on 
the floor, I generally have to ask some one of the girls if I don’t go 
over it with my glasses on because I can’t see without my glasses. 

Q. So you didn’t read the petition at all? 

A. No, sir. 

Q. And what was said to you when Miss Mulvey handed it to 
you? 

930 A. I told you what she said. She said to me that she said 
that she didn't hand it to me only when I took it up to Mr. 

Somerville’s office. She told me to take it up to Mr. Somerville’s office. 
Q. What did she say ? 

A. I was going up in the elevator and she said, “Will you give this 
to Mr. Somerville ?” 

Q. And she handed you a paper? 

A. Yes, sir. 

Q. You didn’t know what the paper was? 

A. I knew about the petition the day before but she wouldn’t let 
me see the petition and she didn’t want me to get in it at all. I didn’t 
look at the paper because I didn’t want to have anything to do with it. 

Q. Did I understand you to say when you handed the petition to 
Mr. Somerville or just before you handed it to him that he said, 
“Now, that is perfectly all right, now I have decided to take the bull 
by the horns and discharge Miss Norman”? 

" A. I handed it to Mr. Somerville and said, “Sally sent this up by 
me.” He said, “Miss Miller, I have already decided to take the buil 
by the horns.” 

Q. That was even before he got the petition ? 

A. When I handed him the petition. 

931 Q. But he said that he had made up his mind before he got 
the petition, isn’t that right ? Isn’t that what he said to you ? 

A. He made up what? 

Q. Isn’t that what he said to you when you handed him the peti¬ 
tion—didn’t he say, “That is all right, I have already made up my 
mind?” 

A. I handed him the petition and Mr. Somerville said that he had 
already made up his mind what he was going to do. 













NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INp. 285 

i 

Q. At the time that you handed him the petition, what did he say ? 
A. I can’t remember everything. I was all upset and I was a 
nervous wreck for about three months and I don’t remember all of 
those details and how it happened. 

Q. Was that the day that you handed him the petition ? j 
A. It was that day when Mr. Somerville said that he had already 
decided what he was going to do and he was going to tal^e it up 
with the Labor Board or something. j 

Q. Was it before you handed him the petition or was it after you 
handed him the petition that he told you that? 

A. I don’t know whether it was before or after. 

Q. Did you gather from what Mr. Somerville told you that the 
petition didn’t mean anything and that he had decided to let Miss 
Norman go anyhow ? 

A. That is right. 

Q. You gathered that? 

932 A. Yes, sir. ! 

Q. And that the petition would not enter into his ^lans 

all in dismissing Miss Norman? 

A. That is right. _ # [ 

Q. You say that there was quarreling and bickering in the hotel 

among the other girls ? 

A. That is right. 

Q. And vou mentioned particularly Miss Fields and Mamie 
Harlow ? j 

A. That is right. # | 

Q. And Mamie Harlow is the girl that became very ill? 

A. No, she gave up her job because she couldn’t stand to wprk with 
Miss Norman. 

Q. She was made very nervous ? 

A. That is right. 

Q. She is now in a sanitarium? 

A. I didn’t hear that until this morning. j 

Q. And she was engaged in a controversy with this other girl 
who is still employed at the hotel? 

A. Yes. 

Q. Did I understand you to say that when the new system was put 
in in the pantry that there was some confusion and that ^ou had 
difficult} 7 at first? 

A. After all, when you put a new system in, it is something 

933 new and you are bound to have confusion, and if you put a new 
cashier’s system in you are still going to have confusion. 

Certainly, I said that. 

Q. You had some confusion and difficulty at first in gettjing the 
orders, didn’t you? You had difficulty until you got the thing 

straightened out. j 

A." The only difficulty I had was with the Chef and I asked him 
about the runner and I said that if he would bring vegetables in 
there instead of running back and forth that it would save ifiy boys 
a lot of time. 

Q. Didn’t the girls have some difficulty in getting their food from 
the pantry ? 

A. Yes. 


i 
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Q. And for a little while that confusion continued until the girls 
became used to the idea, wasn’t that true ? 

A. I don’t know—they were in a nervous state long before that 
and it is only certain that we put a new system in and it would cause 
confusion at first until they got used to something new*. 

Q. Now all of the things that you said were the reasons for 
believing that Miss Norman should be discharged were things that 
were told to you by somebody else, is that right? 

A. No, I said that the attitude that Miss Norman had taken after 
she became shop steward by walking around there with a grin 

934 on her face as if she had the authority that she couldn’t be dis¬ 
charged because she was in the union. 

Q. And that was around the first of December? 

A. Yes. 

Q. Around the first of December? 

A. That was when the cards were signed and right after that she 
got the idea that she was “cock of the walk” down in the Coffee 
Shop. 

Examiner Smith. Let me ask this question: Was that attitude 
observable at all in her before this, before she joined the union and 
did you have-any difficulty with her in that regard? 

The Witness. Only that you could always tell Miss Norman 
things and she knew that she had to do something but after she 
got to be manager, she got the attitude that you couldn’t fire her. 

Examiner Smith. You mean shop steward? 

The Witness. Yes. 

By Mr. Blum: 

Q. Did you know that she was shop steward? 

A. No, I didn’t know she was shop steward until later on after 
the hearing. I knew that- she was the one that always came to me 
and told me about the cards and this and that but I didn’t know 
anything about the shop steward then. 

Q. Do you know when she was appointed shop steward? 

A. No, sir. 

935 Q. How could you say that from the time she was ap¬ 
pointed— 

A. Well,- 

Q. Let me finish my question. How can you say that from the 
time she was appointed shop steward that her attitude changed. 

A. She was the one who did all of the talking the day that the 
cards were brought up and she was the one who came down there and 
told me about the cards that were to be signed and this and that. 
Miss Carter came in that day and talked to Norman and I didn’t 
know anything about the shop steward because I didn’t know any¬ 
thing about the union. 

Q. That was on December 28, wasn’t it when the question of 
the cards came up ? 

A. That is right and from that time on she got the attitude that 
she could do as she pleased. 

Q. From that time on ? 

A. Yes. 

Q. As a matter of fact, at that time the controversy that you had 
was the one that you won your point in wasn’t it? 
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A. It wasn’t a matter of winning a point and it wasn’t anything 
that they should be scared of and it was the same as the$ signed 
year in and year out. 

936 Q. Wasn’t there a dispute at that time in which yog stated 
that the girls had to sign their contracts or else leave? 

A. That is right, that is what Mr. Somerville told me and I told 
the girls to either sign the contract card the way it was or they 
couldn’t stay there. 

Q. And therefore they did sign the contracts? 

A. After they walked out and came back in they did sign it. 

Q. And they received no concessions or weren’t permitted to make 
any additions to the contract in any way, were they? 

A. They didn't make what? 

Q. Thev weren’t permitted to add the clause? 

A. No. 

Q. Can you explain then why the card incident would make Miss 
Norman arrogant? 

A. Well, that is what I am saying that after that she had a dirty 
grin on her face all of the time and I don’t know whethep it was 
because she came to me about the cards or why she didn’t want 
to sign the card but after that she just took- 

Examiner Smith. Mr. Blum’s point is that in this controversy over 
the cards you won out and the union and Miss Norman lost out so 
his question to you is, is there something strange in the fact that 
she should seem arrogant? 

937 I think you might expect her to feel humble. 

The Witness. That is the whole thing, she didn’t feel hum¬ 
ble and she just walked around as if she was somebody there and she 
had taken the attitude that she could do as she pleased because she 
was a union girl. 

By Mr. Blum: 

Q. Can you describe that attitude, was there anything that she 
said? 

A. Well, that is what I say about it, she walked around with that 
grin on her face and she would always come to me and a^k if she 
should do this or that and she knew well what to do. 

Q. Is there anything in what she said that gave you the idea that 
she felt that she couldn’t be discharged because she was a union girl ? 

A. Only, I can’t remember how it was but at the time it [was just 
so many things from the time that—I can from the time of those 
cards, we never had trouble before but from that time on Miss Nor¬ 
man felt that she was the “cock of the walk” and of the whole Coffee 
Shop. 

Q. Now, Miss Miller, would you mind answering my question first, 
please. Is there anything in what Miss Norman said to you or wAas 
there anything which anybody said which gave you the impression or 
the idea that she felt that she couldn’t be discharged because she was 
a union girl? 

938 A. Well, right now, I can’t remember the different things 
only like telling the girls that they couldn’t get served and 

things like that from the kitchen if they didn’t join the union. 

Q. And that gave you the idea that Miss Norman felt that she 
couldn’t be discharged because she was a union girl ? 

32126—37 - 19 
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A. Yes. 

Q. What other things gave you that idea ? 

A. Well, right now. I can't "explain how it was. You would have 
to be there to see it and it is just a turmoil all of the time and the 
girls were all upset and they were just nervous and Mamie Mould 
say to the girls. “I wish that I had never got in the union/* Then 
somebody said that the day before that Norman went down and told 
that ami all of the girls. Mamie and Fields and all of them were all 
upset about it. 

Examiner Smith. I noticed before. Miss Miller, that you seem to 
be describing things that were told to you by the other girls about 
Miss Norman. I think what Mr. Blum would like to get at and what 
I am interested in at the moment is what you saw first hand in her 
behavior that indicated that attitude that you speak of. 

The Witness. It is hard to explain, I mean that after this card 
and all of those things. I just don't remember exactly how it 
939 was but like hours and things like that—I know that it was 
just all of the girls who were all upset and it was just a tur¬ 
moil in the Coffee Shop all of the time and the girls weren't doing 
their work right and it was just a little spat here and there among 
the girls and one would say to me something about the union and 
the other would say you had better not say anything and those were 
the kind of things." If somebody would want to drop out then Miss 
Norman would bawl them out and they would come to me and I 
can't explain how it was but it just wrecked the Coffee Shop. 


Bv Mr. Blum : 

Q. Now. Miss Miller, since you have been Manager of the Coffee 
Shop, has there ever been any other occasion when you went to Mr. 
Somerville about discharging waitresses in the Coffee Shop? 

A. No. I never had any cause to. 

Q. Now. you state that this attitude which you noticed and which 
you can't describe plus the statements brought to you by the other 
people of what Miss Norman had said about you prompted you to go 
to Mr. Somerville and say that either Miss Norman had to go or you 
had to go? 

A. That was in February and I had been up there at different 
times so many times that I can't remember all of those things right. 

Q. And the first time that you called that to Mr. Somerville's 
940 attention was two days after the hearing in the Webb case, 
isn’t that right, isn't that what you said? 

A. I think so. but I don’t remember. 

Q. Did you at any time investigate to find out whether it was 
true that Miss Norman had said that or done the things that vou 

1 ■ V 

were told that she said and had done ? 

A. That is what I am trying to explain to you that it was the 
attitude that Miss Norman had taken that you could tell that she 
had the girls all scared between that, and the union, they couldn't— 
they would be with you today and they would say this and the next 
day they would say you had better not say anything and this one 
would say this and that one would say that—I can’t tell you how 
it was. They would say that if they wanted to fall out, they all 
wanted to fall out and if you don’t like an organization like that 
nobody has a right to threaten you and they would say things like 
that. 
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Q. I am repeating my question to you. Miss Miller, and I would 
like to get an answer to my question. Had you taken into consid¬ 
eration the things which you saw yourself and the things! that peo¬ 
ple had told you that Miss Norman had said and had Idone and 
those are the things that prompted you to go to Mr. ^omerville 
with the statement that either Miss Norman had to go oil you had 
to go? ^ ^ ! 

A. No, it was the things that Norman did and not the things 

941 that were told to me but it was the attitude that she jiad taken 
in the Coffee Shop. 

Q. Then it wasn’t of any importance to you at all that Miss Baker 
had said to you that Miss Norman had mimicked you? 

A. No, I said that I didn’t like for anybody to get up there and 
stand up there and to bring the Coffee Shop in when we all got 
along nice for the sake of a boy friend. I said that I didn’t know 
anything about it and I never saw the man and I have hever felt 
the same about it and I didn’t care because she made fun iof me all 
of the time on the floor, but I didn't like it. 

Q. Now, at the time that this proceeding was instituted in this 
particular case about Miss Norman, you spoke to Mr. Wyatt about 
your story in the case, didn’t you? 

A. Yes. 

Q. Did you tell Mr. Wyatt that it didn’t make any difference 
to you that Miss Norman had mimic you and burlesqued you? 

A. No, I don’t think that he ever asked me that. 

Q. And you never saw the answer that is filed in this! case, the 
formal answer? 

A. In what case ? 

Q. This case. 

A. No, I never saw anything about the case. 

Mr. Wyatt. I am sorry, I thought that there was a statement 
here which you made to me about burlesquing. 

942 By Mr. Blum : 


Q. But that didn’t seem important to you that Miss Baker 
had told you that Miss Norman had imitated or burlesqued your 
testimony ? 

A. I wouldn’t say that, but after all nobody would like it and 
if somebody would come down there and do those things you! wouldn’t 
like it either. 

Q. Well, did you take that into consideration when ypu deliv¬ 
ered your ultimatum to Mr. Somerville about Miss Norman leaving 
or about your leaving ? 

A. I don’t remember if I did or not. 

Q. You based your entire statement to Mr. Somerville! on Miss 
Norman’s attitude, is that right? 

A. That is right. 

Q. Now, that attitude had been going on since December 28, is 
that right? 

A. Yes, sir. 

Q. Why did you wait until after the hearing in the Webb case 
to make that known to Mr. Somerville ? 


A. I didn’t, as far as I can remember, I told Mr. Somerville in 
January and it was on account of Mabel belonging to tile union. 
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Q. What was on account of what? 

A. It was on account of all of this, the girls would tell me 

943 things as you can’t fire her, but to tell the truth, I can’t remem¬ 
ber all of the mess that it was since it started on December 28. 

I couldn't answer that because I don't remember that. 

Q. Well, from December 28 on down to February 28. when Miss 
Norman was fired, you noticed a growing arrogance on her part and 
a growing disrespect toward you. isn’t that right ? 

A. Yes. but that all started in the beginning, and it was just like 
I said, her attitude siijce she got to be shop steward—when she got 
to taking responsibilities for all of the girls, she felt that she could 
tell the Coffee Shop what should be done and what shouldn't be done. 

Q. You found out on December 28 that she was shop steward in 
connection with this card proposition? 

A. I didn't know anything about shop steward. 

Q. You said that her growing disrespect started from that date, 
didn’t you? 

A. That is what I am saying, that she had taken on her shoulders 
to do the bossing and I didn’t know anything about her being a shop 
steward because I didn’t know that much about the union. 

Q. And her attitude toward you and the other people in the Coffee 
Shop was pretty bad during the last few days of December, wasn’t 
it, from December 28 to December 31 ? 

A. Yes. 

944 Q. But during the whole month of January, it was not as 
bad as after the case and then it was worse? 

A. It was not as bad as it was until after the case and then it was 
worse because all of the girls thought that she had a lot of nerve 
going down there and bringing me into court when we had nothing 
to do with the dining room. 

Q. Now, that was the attitude of the other girls and they didn’t 
think that Miss Norman did the proper thing in testifying differ¬ 
ently from the way that you testified, is that right? 

A. No. they didn’t think it was right for her to bring the Coffee 
Shop in and to bring us down there to a trial that we hadn’t any¬ 
thing to do with because of her boy friend and that was what they 
told me and that it was because she didn’t like me because I wouldn’t 
give her her hours that she did that and that is the way that she felt 
about it. 

Q. Did they tell you that? 

A. Yes. 

Q. Now. did you agree with them that was the right thing—that 
was the reason that you had to testify? 

A. I beg pardon. 

Q. Did you agree with them that was the reason that you were 
brought into the case? 

A. I didn’t remember what I said or anything like that. 

Q. Did you try to tell them the truth that you had been 
asked to testify in the case by Mr. Somerville and by Mr. 

945 Wyatt ? 

A. Sure. Mr. Wyatt told me that I would haye to go down, 
certainly. 

Q. Did you make it clear to the girls that Miss Norman had noth¬ 
ing to do with your testimony in the other case or your coming down 
to testify? 
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as 


A. The girls never asked me that. 

Q. But they in your presence said that they thought that it, ws 
because Miss Norman went down that you had to go, didn’t they? 

A. Yes. 

Q. And you at no time attempted to tell them the truth, that it 

wasn’t a true statement ? 

A. I don’t remember if I did or didn’t. 

Q. And when they started a petition to the effect to get Miss 
Norman out of the hotel based on that assumption, you helped them 
in getting the names? 

Mr. Wyatt. I object to that on the ground that there is no suffi¬ 
cient foundation that the petition was based on that assumption 

solely. ... | 

Examiner Smith. I think that the objection is well taken. 

By Mr. Blum : 

Q. The testimony of the other respondent witnesses was that 

946 these things were discussed in the presence of Miss Miller. 

The Witness. Absolutely not. 

Mr. Blum. That was the testimony of the respondent witnesses. 

Examiner Smith. There has been a good deal said about the peti- 
tion by these various witnesses and as to their motives in circulating 
it and" I think that Mr. Wyatt’s point is that, and that corresponds 
with my recollection, that it never lias been specifically brought out 
that this thing that you are mentioning and the petition were the sole 
things that were bound in together so to speak. There were other 
reasons which were alleged for wanting to get her out. 

Mr. Blum. I think that your recollection to that is entirely mis¬ 
taken. We have testimony by Miss Mulvey first who testified defi¬ 
nitely that you had these girls in a group talking about the petition 
and giving as their reasons for preparing the petition, in tl^e presence 
of Miss Miller who was standing by, the statements of these girls that 
they discussed this petition on the basis that Miss Norman testified in 
the Webb case and was responsible for Miss Miller being present at 
that hearing and- 

Examiner Smith. I remember that. 

Mr. Blum. And that was upon a question from you askihg if they 
believed that it was true that there would be something in the order 
of the Board which would compel Miss Miller to leave the employ 
of the Willard Hotel. # I 

947 Examiner Smith. But they also stated other things about the 
motives behind the petition and that was what I had in mind. 

Mr. Blum. I am only confining myself to the question of the 
petition. 

Examiner Smith. I think that the question after all of this dis¬ 
cussion perhaps better be let go by anyway. 

Mr. Blum. I think that is all. 

i 

Redirect examination bv Mr. Wyatt: 

Q. Miss Miller, you testified on cross examination abopt the re¬ 
marks of the guests to Miss Harlow. Did these guests whom you have 
named speak to you directly about the matter ? 

A. No, just like this. Mr. Smith would kid Mamie aboutj the union 
because of the day that she signed the contract card and th^v wanted 
to know if Miss Mamie walked out and they were just kidding her. 
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Q. But they never said anything to you directly? 

A. No. I just felt bad about Mamie quitting her job. 

Q. Prior to the discharge of Miss Norman, have you as manager 
of the Coffee Shop at any time discharged a girl? 

A. No. sir. 

948 Q. Have you at any time found it necessary to ask Mr. Som¬ 
erville to discharge a girl ? 

A. No. 

Q. Now, in regard to the time when you told Mr. Somerville that 
if Miss Norman wasn’t leaving you would quit, when did you first 
tell Mr. Somerville that? 

A. I told him that—J-I don't know whether it was the day I took that 
petition up or when it was. I took that paper up and I don't know 
whether that was the day before or—I don t remember now. 

Q. What did Mr. Somerville say to you in reply to that? 

A. He told me that I shouldn't worry that he would iron it out and 
he was going to see that she. Miss Norman, was taken out of there. 

Q. When did you tell him that—did you repeat that to him at any 
time? 


A. That I was going to leave? 

Q. That you would quit if Miss Norman wasn’t let go? 

A. That was around the time. I think, around the 24th or some¬ 
thing like that. That was in February. 

Q. The 24th of February? 

A. Yes. 

Q. I am not quite clear on this. In any conversation with Mr. 
Somerville, did you tell him that more than once or only once. 
949 A. I think that I told him more than once. I don’t remem¬ 


ber because the last couple of months, I didn't sleep and I was 
ail upset and I don't remember if I did or not. I went up to see Mr. 
Somerville so many times and I told him about Miss Norman and 
about having her discharged but I never told him—I think that the 
day that Miss Brim and I went up I told him that I was either going 
to quit if she didn't and that was before he went away, I believe, and 
he told me that everything would be ironed out. 

Q. And did you repeat that after Mr. Somerville came back? 

A. Yes. I went up to see him on the 17th and told him that Mamie 
had quite and that she couldn’t stand Miss Mabel Norman. 

954 Q. What is your name, please? 

A. Mary Monroe Brim. 

Q. Where are you employed, now? 

A. In the Willard Coffee Shop. 

Q. In what capacity? 

A. Hostess and Assistant to the Manager. 

Q. How long have you held that job? 

A. Since last September. 

Q. Prior to that time, have you had any experience in the Restau¬ 


rant Business? 

A. Yes, sir. 

Q. Will you tell us where and when? 

A. In Chicago from February, I think, 1935 until May of this past 
year. Before that, while I was attending school, in St. Louis, I was 
at the Park Plaza Hotel in the Coffee Shop. 

Q. What work did you do in Chicago ? 
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A. I.was assistant manager of this Restaurant. 

Q. Prior to the end of the year, would you describe!the situa- 

955 tion in the Coffee Shop in regard to the attitude of the girls 
toward each other and the general conditions. 

A. Prior to the end of the year, did you say ? I would sky that it 
was the most beautifully managed Coffee Shop that I had ever seen 
botli in regard to the waitresses and the manager. 

Q. Did you notice any change in that condition in recent months? 
A. Well, after I came back from my vacation which wai January 

4, I did. j 

Q. Will you describe what that change was, in your observation? 

A. Well,* there was a general relaxation of service and the attitude 
of the waitresses toward each other where there had been peace and 
the guests were considered first now there was a question of this wait¬ 
ress helping that waitress and there was a general tension. 

Q. You say that it was a question of this waitress helping that 
waitress, do you mean that was the condition before or after? 

A. Well, I mean before Christmas every girl helped the other girl 
and they didn’t stop to consider whether it was their friend or any¬ 
thing like that and they tried to see that the guests got served and 
that the standard of the Coffee Shop was maintained, blit after I 
came back, those girls who were angry wouldn’t help! and they 

956 would see a guest sitting there without butter on his plate and 
they wouldn’t help him and it was up to Miss Miller and my¬ 
self to take care of the guests. 

Q. You think that when you came back from vour vacation that 
some of the girls were angry toward the others? 

A. I think that they were beginning to be dissatisfied. 

Q. When did you first notice that condition ? j 

A. Directly after inauguration. I noticed it when I first (fame back 
on January 4 but we were so busy'with the on-coming ru$h for in¬ 
auguration that I didn’t have time to quarrel. There was bickering 
and talking of the union and non union but until after inauguration, 

it wasn’t manifest- j 

Q. What was the situation after inauguration? 

A. It became unbearable and it was a question of the gfiests com¬ 
plaining about the service and wondering what had happened. 

Q. Did any guests complain to you directly? 

A. Many of them. 

Q. Can you recall what was said to you by the guests? 

A. Welh I can. There was one guest, in particular, who asked me 
what happened in the Coffee Shop that before when they had come 
in, the Willard maintained the best standard of service in Washing¬ 
ton but now there was a general let down and they couldn’t 

957 imagine what had happened. They wondered how tb account 
for it and I couldn’t explain to the guests what had happened. 

There was quarreling among the girls just recently and one of the 
guests came over to my desk and asked me to please stop the girls 
quarreling on the floor that he couldn’t eat the luncheon in peace. 

Q. Who was quarreling? 

A. Ida Sansbury or Lebert was quarreling with Edna Watkins. 
Q. Approximately when did that take place? 

A. When? 

Q. Yes. 

A. Last Friday at noon. 
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Q. We are talking about earlier in the year. 
A. Earlier in the year? 


Q. Yes. 

A. The first time that the guests complained was the first of 
February and I would say it was between the first of February and 
the time intervening between the first of February and up until now 
that I had six or eight complaints and before inauguration I had 
a couple. Before inauguration and the first of February, I had 
about two or three more and there was just a general let down of 
the service. 

Q. Have you an}’ opinion as to what the cause of that let down 
in the service was ( 

058 A. I think it was an agitation among the girls. 

Q. Well. now. what do you mean when you say an agita¬ 
tion among the girls. 

A. It was a question of the new girls that we had employed 
being forced—the first thing happened, as I understand it, since I 
wasn't there when the girls joined the union, and I can't tell 
exactly when the contract cards were not signed, and I am more 
or less in the dark about that, but when I first came back on the 
fourth of January it seemed that the girls sort of begun to drift 
away and they were coming to me and telling me what they thought 
about the conditions and somebody would always find out about it 
and would greet me the next morning with what this person had 
gone to the union with and many times it was Miss Norman who 
had gone to the union- 


Q. How did vou know of that ? You have testified that many 
times it was Miss Norman who had gone to the union and told, was 
that reported to you ? 

A. The girls would tell me. 

Q. Can you remember any specific instances of girls telling you 
that ? 

A. Yes. sir. I remember one specific instance of several of the 
girls going up to Mr. Somerville's office and it was on a Monday and 
one of the bell bovs told Miss Norman that the girls had gone 
059 up there and it seemed that Miss Norman stopped the girls in 
the dressing room and asked them what was the idea of going 
up there. 

Q. Were you present personally when the bellboy told her that? 

A. I was not. the cashier told me. 


Q. Were you present personally when Miss Norman said anything 
to any of the girls in regard to that visit to Mr. Somerville? 

A. No, sir. 


Q. Did Miss Baker, the cashier, say anything to you in regard 
to Miss Norman’s behavior on the afternoon of the Webb hearing? 

A. Yes. sir. 


Q. Will you tell us as well as you can remember it what Miss 
Baker told you and how she described that incident to you ? 

A. I came back on the floor the following day at noon because I 
hadn’t been at work the day of the hearing and when I saw Miss 
Norman was back at work I said, “Well, how could she come back to 
work”. I w’as amazed to see her. 

Q. I want you to tell what Miss Baker said to you. 

A. That is what she told me. 
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Examiner Smith. Let us clear up that point. Why were you 
amazed at Miss Norman going back to work. 

5)60 The W itxess. Because I understood that she testified falsely 
about Miss Miller. 

Examiner Smith. Where did you get that information? j 

The Witness. Well, from what Miss Miller told me which occurred 
at the testimony. 

Examiner Smith. You talked with Miss Miller prior to seejing Miss 
Norman ? 

The Witness. Yes. 

Examiner Smith. And Miss Miller had conveyed to you that Miss 
Norman had testified falsely about her? 

The Witness. Yes, sir. 

Examiner Smith. Did she sav anything about Miss Norman not 
coming back to work? 

The Witness. No, sir. j 

Examiner Smith. You assumed that she would be fired, is that it? 

The Witness. No, I didn’t think- 

Examiner Smith. You assumed that she would be asked to resign 
because she had given false testimony? 

The Witness. Yes. Miss Baker said, “Well, she stood here last 
night and burlesqued the testimony of Mr. Jelkes and Mr. Somerville” 
and said that they testified like a lot of farmers but I can’t rbmember 
the exact words now. 

By Mr. Wyatt: 

Q. Did you in turn tell anybody about that? 

A. I told Mr. Somerville. 

961 Q. When did vou tell Mr. Somerville? 

A. I waited until noon passed that day and then the service 
was so bad in the Coffee Shop and there were several orders that were 
held up and the guests were calling me and I had no idea >vhat was. 
happening. It never occurred to me that the cooks would! hold up 
the orders and when I went out to see, I saw that the girls j wouldn’t 
give them any orders because Mabel had told them what girls were in 
tlie Union and what girls were not. 

Q. What did you do by way of finding that out ? 

A. It so happened that my guests complained to me and 11 went out 
and said, “What is the matter with your orders”, and I said, “What 
is the idea that you don’t serve the guests”. They told me that they 
couldn’t get their orders out of the kitchen. 

Q. The girls told you that ? 

A. Yes. | 

Q. And then what did you do in regard to that? 

A. Well, then I went up to Mr. Somerville and said that I wouldn’t 
stand for insubordination and the cashier told me that MisS Norman 
had come back and mimiced Miss Miller’s testimony and iff I had to 
work with a waitress like that there wasn’t going to be any discipline 
and that one rotten apple would spoil the barrel. 

Q. Did you speak to Mr. Somerville about the condition of the 
service in the kitchen ? 

962 A. Yes, sir. 

Q. And what did you tell him ? 

A. I told him that I didn’t think that it was safe for tlie girls to 
go back in the kitchen. 


i 


; 

i 
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Q. You didn’t think that it was safe, what did you mean? 

A. I meant that they could have hot water spilled on them or any¬ 
thing might happen, and it has happened before. 

Q. Was anyone else present at the conference that you had with 
Mr. Somerville? 

A. Yes. sir. Miss Miller. 

Q. Do you recall what Mr. Somerville said to you in reply? 

A. Well. I couldn’t understand why it was that you couldn’t dis¬ 
charge an employee for insubordination and so I said. “Why can’t we 
fire her?” He said that we would just have to be patient and he told 
us that there was no need to get angry about it and he was certain 
that everything would be straightened out and that the difficulties 
would all be ironed out. I couldn’t understand that. He explained 
the Wagner Connorov Act and there was a clause in there that you 
couldn’t interfere with any employee belonging to the union. I said 
that it wasn’t a question of an employee belonging to the union 
but it was a question of her corrupting the entire discipline and 
moral- 

963 Q. Approximately when was that conference? 

A. I believe that it was about the 25th or 26th of January, 
I <ruess it was then or it was along towards the first of Februarv. 
I can't remember. 

Q. Was it after or before the Webb hearing? 

A. After. 

Q. The Webb hearing was on the 25th of January, was it some¬ 
time after that ? 

A. Yes. 

Q. Did you see Mr. Somerville again about this matter? 

A. Well. I never went up to his office after that, but I might have. 
I have told him several times that I was going to quit that I was 
used to having obedient girls on the floor and if that one girl was 
going to ruin the atmosphere that I wouldn’t work there. I don’t 
think that I went to his office but he stopped at my desk and I told 
him that. 

Examiner Smith. Was Miss Norman disobedient? 

The Witness. Her whole attitude was the one that was spoiling the 
entire morale. 

Examiner Smith. Did she fail to carry out the orders at any time, 
you used the word disobedient. 

The Witness. That was my mistake. 

Examiner Smith. All right. 

By Mr. Wyatt: 

Q. You said that you had told Mr. Somerville on several 

964 occasions that you would quit, if that wasn’t in Mr. Somer¬ 
ville’s office, can you tell us where you had seen Mr. Somerville? 

A. I think probably he was in the Coffee Shop, I am not quite 
sure but he must have stopped on the floor or either at my desk when 
I told him that. 

Q. Is Mr. Somerville in the Coffee Shop frequently or in¬ 
frequently ? 

I will go into that in a little bit more detail. Does Mr. Somerville 
go into the Coffee Shop frequently? 

A. He used to have dinner in the Coffee Shop and I am not there 
^so much at nights any more so that I don’t know whether he does 
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it any more or not but I have never seen him have lunch in the Coffee 

Shop. I 

Q. Does he come down to the Coffee Shop in between meals ? 

A. No, sir. Mr. Jelkes comes in more than Mr. Somerville does. 
Q. Did you speak to Miss Miller about quitting your job? 

A. Yes, sir. 

Q. On how many occasions ? 

A. Innumerable times. # t j 

Q. When was that, when did you tell Miss Miller about that? 

965 A. Well, I guess that the first time was the day thit I came 
back from my vacation and she told me about the! signing 

of the contract cards, and I said, “Well, fire her.'' 

Q. When did you tell her you would quit your job? j 
A. If I couldn't fire who I wanted to that I would quit myself 
and that was the first time that I said it. Then when Miss Norman’s 
attitude began to spoil the whole discipline of the Coffee $hop and 
naturally rather than let everything fall to pieces I would rajther step 
out and let somebody else come in who could manage the girls. 

Q. Did you say anything about quitting your job. say fifter the 
first of February ? 

A. Yes, I think I did, probably. 

Q. Did you say anything about (putting your job after tlije middle 
of February? 

A. I think that when I said it around the first of February, and 
Mr. Somerville asked me to be patient probably in the lpiddle of 
February, then along towards the last when he said that everything 
would be straightened out, I didn’t say anything. On thq 24th of 
February when Miss Carter came in and Mr. Spangler came in. I 
said that I was going to leave and he said that if thing? weren't 
straightened out- 

Q. Now, when did Miss Carter and Mr. Spangler come I into the 
Coffee Shop? 

A. As to the date, I don't remember. I think that it 

966 was one day just before lunch started and I think that it 
was the latter part of February between the 20th andjthe 29tli. 

Q. And did you see Miss Carter and Mr. Spangler when they 
came in ? 

A. Yes, sir. 

Q. Now, when they came in, will you describe what happened, as 
vou remember, on that visit ? 

%* i 

A. Well. Mi ss Carter and Mr. Spangler came in and tobk a seat 
and they called Miss Miller over and I stood right by the de?k sitting 
at the table right near the cashier’s desk. 

Q. How far were you away? 

A. As far as I am a wav from vou. 

Q. About ten feet ? 

A. About that far and I heard Miss Carter ask Miss Miller if she 
wouldn’t arrange for a meeting between the girls and Miss Carter 
and herself. Miss Miller said no that Mr. Somerville handled all of 
our work with the union, and if Miss Carter wanted to i ask Mr. 
Somerville it was all right. Miss Carter said or she asked if Miss 
Miller wasn’t ready to make friends with Miss Norman ! and get 
things straightened out. Miss Miller said no that she didn’t feel the 
same and Miss Carter asked her if she didn’t remember when she 
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came down on the elevator with her and that she had said that the 
girls didn't even ask her to join the union, and Miss Miller 
967 said that she didn't remember what she said and that Miss 
Brim was out of town. Then she brought me over into the. 
conversation and I told Miss Carter at that time that I didn't know 
that Miss Norman was shop steward because I didn't know what 
shop steward was but I knew that she was the one who did most of 
the talking but I didn't know that there was any official who got a 
commission for the people who came into the union. I just didn’t 
know that much about the union because I told Miss Carter that I 
didn't think that there was another girl in the Coffee Shop who in 
the capacity that Miss Norman was serving who would have caused 
all of that trouble. I said that if she would send us another girl 
from the union we would put her on the position but that now there 
was a tension there and the service was falling down and we were 
going to lose our business. 

Then Miss Carter, as well as I can remember it, tried to bring up 
the fact that any other girl would have caused the same situation and 
I denied the facts strongly and I still think that it wouldn’t have 
happened in any other case. 

Then Mi-. Somerville came down and started talking. 

Q. Did you have any conversation with Mr. Spangler at that 
conference ' 

A. No, I don't think so. not directlv. I don't think that I did with 

Mr. Spangler but I told Miss Carter that I had never seen 

96s working conditions as favorable as I did there and in the 

main dining rooms where I have worked, I have never seen a 

case where the waitress could eat in the dining room and the working 

conditions and the hours were as pleasant as I had ever seen them 

and if thev wanted more monev. thev certain!v would have it and I 
« • • • 

don’t know whether Mr. Spangler or Miss Carter said that they were 
only interested in better working conditions. This struck me as 
foolish because I couldn't see the point at all why they wanted better 
working conditions for people that didn’t concern them- 

Examiner Smith. How many places did you work? 

The Witness. At the Park Plaza and in St. Louis before I came 
to Washington. 

Examiner Smith. Was there a union in either of those places l 

The Witness. N o, sir. 

Examiner Smith. This was your first experience with the union? 

The Witness. No. sir, I had experience with the union in Chicago. 
It was entirely unfavorable. 

Examiner Smith. Let us hear about it. 

The Witness. It was a question about one of my hostess working 
for me and I was giving her eighteen dollars a week and she helped 
the girls. It was a very small place and she was carrying dishes for 
the girls and she wasn't performing the service for me because 
969 all she did for me was to see that the guests were served. They* 
were all making remarkable salaries because it was a high type 
restaurant and everyone averaged fifty-five odd dollars a week. I 
called my girls together and said that since she did help them and 
did that that a bus boy would do that and this would enable the girls 
to make five dollars more. There were ten girls and each gave her 
fiftv cents a week to do this and I could see no reason for this. That 
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caused a strike eventually with the union and bricks were thrown in 

my windows and everything else,- 

Examiner Smith. When was this? 

The Witness. This was in 1935, in Chicago. 

Examiner Smith. So you don't think much of the union!? 

The Witness. I don't know, I don’t know enough about tjiem. 
Examiner Smith. You don't know much about unions inj the hotel 
business? 

The Witness. Or the restaurant business. j 

Examiner Smith. That was one unfortunate experience and you 

can’t tell- 

The Witness. Well- 

Examiner Smith. As far as your personal experience has gone, it 
hasn't been favorable with the union, is that correct ? 

The Witness. As far as that one experience is concerned, but 
1)70 I know that other people have had favorable results with the 
union. 

Examiner Smith. All right, go ahead. 


Bv Mr. Wyatt: 

Q. When you obtained employment at the Willard Hotel its a hostess 
was your attitude about going into the union mentioned at all with the 
management ? i 

A. No, sir. 

Q. Was the subject mentioned in any way when you applied for 
employment ? 

A. Never at any time. 

Q. Did you make any disclosure of your attitude toward unions 
when you obtained employment at the Willard? j 

A. The subject never came up. 

Q. When Mr. Somerville joined the conversation in the Coffee Shop 
between you were you and Miss Miller on one side and Mfiss Carter 
and Mr. Spangler on the other, can you tell us what was said by anj’- 
body after that ? 

A. Yes. sir. I wasn’t in the conversation any more and! I stepped 
back and Mr. Somerville took a place at the table and I heard Miss 
Carter say, I don’t remember exactly what was said, but I clo remem¬ 
ber hearing her say that the situation would have arisen) with any 
girl who was appointed shop steward and she said that Noriiian wasn’t 
active in the union affairs and Mr. Somerville said that she just got 
through saying that she was the shop steward. Th^t confused 
971 Miss Carter and as well as I can remember from what I heard, 
Mr. Spangler was agreeable and Miss Carter was the one who 
was doing all of the talking. I think that they discussed something 
about sending a girl over from the union and as well as I can remem¬ 
ber there was no definite arrangements made about any discharging. 

That is just about all that I heard. 

Q. Do you know whether any definite arrangements were made 
about any other girl being sent into the Coffee Shop ? 

A. No! 

Q. How long did this conversation last ? 

A. I wouldn’t think that it was over a half an hour. 

Q. You say that Miss Carter and Mr. Spangler were in the Coffee 
Shop for a half an hour? 
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A. Yes. It was before lunch started and they left before we got 
busy. 

Q. Do you know anything about a petition being circulated among 
the girls for the removal of Miss Norman? 

A. After it was already started, yes. 

Q. Will you tell just what you know about that subject? 

A. Well.' I think that they started it on Monday as well as I can 
remember and Monday is my day off so that it was practically all 
drawn up before I got back on Tuesday. I think that when I came 
back Miss Miller told me that she had asked Middleton and Salisbury 
to sign and Cairnes and that is about all that I can remember. 
97*2 That was on Tuesday and I don't know whether the petition 
had gone upstairs or what happened but I do remember that 
a couple of girls who had signed it, the non union girls, came to me 
and said that they had taken their names off. 

Q. Who came to you and told you that? 

A. I think that if was Watkins as well as I can remember told me 
that Kent had signed and that Malcolm had signed and had scratched 
their names off. 

Q. When was the first time that you heard of the petition? 

A. Tuesday when I came back, Miss Miller told me. 

Q- Y ou had no knowledge of it before then ? 

A. No, I did not. 

Q. Can you place that Tuesday as far as the date goes? 

A. Weil.' I don’t know, but I imagine that it was around the third 
or fourth Tuesday ago. I wouldn’t remember because I didn’t 
think that it was important at that time. 

Q. Did you ever see the petition in question ? 

A. No, sir, never. 

Q. Did any of the girls other than Miss Miller ever speak to you 
about it? 

A. Well, I think one day, I believe that it was Harrison when I 
asked her who signed and who didn't and she said that the best 
thing for me to do was to keep out of it and that was all that I 
973 heard about it. I think that Wednesday of the same week 
that the petition was drawn up. That was about three o'clock 
after the work was over. 

Q. Can you recall whether any other girl spoke to you about *it ? 

A. I am sure that none of the others did. Some of the union 
girls were talking about it and one night when I was eating my 
dinner, you know just in a general conversation they were talking 
about it and several of the girls who I think didn’t care whether 
they belonged or not to the union said that they thought it was aw¬ 
fully silly and they couldn’t see any reason for all of this stir. I 
don’t remember what I said to them. 

Q. Did Miss Miller when she told you about the signing of the 
petition tell you about the purpose of the petition? 

A. I don’t think that she did. I guess that I just more or less 
concluded that it was a petition to have Miss Norman transferred 
to some place and I don’t know whether Miss Miller explained it to 
me or not. 

Q. Did you know anything about the petition being sent to Mr. 
Somerville ? 

A. No. I never knew what became of it. 
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Q. Did you notice any change in the condition of the Coffee Shop 
immediately after the discharge of Miss Norman? 

974 A. I think that things turned to the better a little bit. 

Q. Well, will you explain how they turned to tlie better? 
What did the improvement consist of, if any? 

A. Well, one of the reasons was that the tension in t^ie Coffee 
Shop was that all of the girls who were with the union stood up and 
told me and defied me and they said that you can’t fire a limion girl 
and one of them was that and I can’t remember the others, “You 
can’t fire a union girl,” and when they have an attitude like that, 
naturally they are going to do what they please. 

Q. Let us go into that in a little more detail. When; did that 
happen ? 

A. That was before Miss Norman was discharged and that was 
the attitude. 

Q. Some of these girls told you personally that a union girl could 
not be fired ? 


said 

ffirl. 


A. King sat at my table when I was eating my dinnek* and she 
id that I couldn’t fire a union girl just because she w^s a union 


Q. Did any of the others say anything of that nature? 

A. At different times, yes. I can’t remember who the\ L were. 

Q. Then what was the situation? 

Examiner Smith. I think that it would be interesting 

975 to get the exact meaning of that alleged statement straight. 
You say that the}’ said that to you that you can’t jfire a girl 

because she was a union girl. Do you mean by that that J’ou would 
have to have some other excuse for firing her other than the fact 
that she belonged to the union? 

The Witness. What I mean is this, Mr. Smith, that no matter 
what grounds that I would have for discharging the girl, that they 
threatened me that it was because of the union and that wasn’t 
true because I had innumerable reasons for discharging the girls. 

My Mr. Wyatt: ! 

Q. Can you recall, and I think that it is important to get the 
exact words here, can you recall with any exactness the broras that 
were used by these girls in making that statement to yob. For in¬ 
stance, Miss King, can you recall her words ? 

A. This particular night that I do remember, I was sitting there 
and talking about how the service had fallen off and that I at¬ 
tributed it all to the fact that since they saw that we h$d not dis¬ 
charged Miss Norman that they thought that none of thein could be 
fired. I said, “In my opinion 1 still think that any girl v[ho solicits 
any girl on the floor for union membership, I think that is every 
reason to discharge them.” I told King that. She said, ^ 4 Well, you 
couldn’t fire her for that and you wouldn’t date do it.” 

976 I said that if a guest sits at a table without water, he shouldn’t 
sit there without water and I would show no preference as to 

whether the girl was a union girl or not, she should go and get the 
guest some water, and she would go out. 

Q. Did she make any reply to that ? 

A. She said that I would have a hard time proving whether vou 
fired them for the union or not. 
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Q. Have you ever received any instructions from Mr. Somerville 
in regard to" the union activities among the employees of the Coffee 
Shop ? 

A. Yes, sir. He asked me to make no distinction among them 
whatsoever. 

Q. When was that ? 

A. From the time that I went to his office, and then after the 
strike was ended, Mr. Jelkes said to me to please forget which ones 
were working for the union and to treat them all the same. 

Q. At the time that you first entered the employment of the 
Willard, were you given any instructions in regard to union em¬ 
ployment ? 

A. Well, they didn't know anything about the union then. 

Q. Then what is vour answer to the question? 

A. No. 

Q. And then are these ideas that you have expressed 
977 are they your own ideas? 

A. I think that any girl who is guilty of bad service should 
be discharged. 

Q. I asked you if these ideas that you expressed were your own? 
A. Well, I wouldn't know about that. 

Q, I mean, have they been suggested to you by anybody else ? 

A. No, they are my own and any restaurant person who is serv¬ 
ing guests wants his guests to be well served. 

Mr. Wyatt. I think that is all. 

Cross examination by Mr. Blum : 

Q. Miss Brim, as hostess, what are your duties? 

A. Assistant to Miss Miller. 

Q . And in the absence of Miss Miller, do von have charge of hiring 
and firing? 

A. Yes, sir. 

Q. And in hiring and firing, can you establish your own policies? 
A. Yes. 

Q. You started working at the Willard in September? 

A. Yes. sir. 

Q. And was Miss Norman working there at that time? 

A. Yes, sir. 

978 Q. Did you have an opportunity to observe her behavior? 

A. Not during September because there were so manv girls 
there that it took me a couple of weeks to know all of them by" name, 
three weeks or so. 

Q. Suppose that we say during the month of October, did you 
have an opportunitj* to observe Miss Norman’s behavior in the Coffee 
Shop ? 

A. Yes. 

Q. Can you describe what that behavior was? 

A. Well, I think that she was inclined to dominancy but her service 
as a waitress was all right. 

Q. Did you consider her a good waitress ? 

A. Yes, sir. 

Q. Did you ever have any complaints about Miss Norman from the 
guests ? 

A. Well once or twice when we were very busy, the guests com¬ 
plained about poor service. 
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Q. Was that of Miss Norman or the other waitresses too? 

A. This particular night that I recall it was one of Miss Norman’s 
guests because she was busy and the guests said that it was the worse 
service that he had ever had but that might have happened to any 
waitress. 

Q. It might have happened to anv waitress? 

979 A. Yes. 

Q. On the whole, she is capable? 

A. Her service was all right. 

Q. When did you go on your vacation ? j 

A. December 18. 

Q. December 18? 

A. Yes. 

Q. Had you heard anything about the union at all between Decem¬ 
ber 18 and then ? 

A. No. I saw Miss Carter near there and she asked me for the 
other girl’s names and I didn't give them to her. I saw her in there 
one other time but I didn’t pay much attention to her. 

Examiner Smith. Did you know who she was at that time ? 

The Witness. I didn’t know her name. I assumed that! she was 
more or less connected with some organization. ! 

i 

Bv Mr. Blum : 

%/ 

Q. You didn’t come back until January 4? 

A. Yes. 

Q. And on January 4, you learned from Miss Miller about; the inci¬ 
dent of the cards ? ; 

A. Yes. j 

Q. That occurred on December *28 ? 

A. Yes, sir. 

Q. What was it that Miss Miller told you about the card 

980 incident ? 

A. She told me about how hard she was working and that 
the girls wouldn’t sign the cards and that they just walked off the 
floor and I said, u Why didn’t you let them stay off?” She said that 
they all came back on and she explained to me that they all came back 
and signed the cards. 

Q. What did you mean when you testified on direct examination 
that when you came back on January 4 that you told Miss Miller, 

44 Whv don’t you fire her.” What do you mean by that ? 

%/ ___ «’ %' %/ 

A. That Norman came to her and told her that they weren’t going 
to sign the contract cards, that the union wanted a clause in it and 
so I said, 4 *Why didn’t you fire her.” Naturally for answering back 
that is one good reason for firing a waitress always and I told her— 
I asked her why she didn’t fire the whole bunch, too. 

Q. You told her both of those things on the same day? 

A. Yes, sir. 

Q. Let me get that clear. You told her that exactly at the same 
time? 

A. I probably told her during the course of my conversation. 

Q. At one stage of the conversation, you told her to fire the whole 
bunch and at another stage you told her to fire MissiNomian? 
A. Yes. 

32126—37-20 
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Q. And just what was it that Miss Miller told you about Miss 
Norman’s attitude that caused you to say that? 

A. Because they came to her and said—one of the reasons was that 
I didn’t like Norman because we had some trouble with our com¬ 
munity chest last year and we started to collect this community chest 
fee among the waitresses—I don’t know how it happened but I was 
the keyman for the community chest and everybody was supposed 
to give a day’s salary, so Miss Norman came to Miss Miller and said, 
“Why should we give six dollars?*’ She said, “Why should we give 
six dollars when the waiters don’t have to?” Miss Miller said, “We 
don’t care about the waiters.” She caused quite a stir and quite a 
disturbance and got the girls all upset about that and I said, “Well, 
I couldn’t see any reason for not firing her.” Miss Miller had never 
discharged any girl and she had caused so much disturbance but 
Miss Miller said that she wouldn’t. 

Q. In this Community Chest item, didn’t Miss Norman stop the 
other girls from taking the petition to Mr. Somerville about it? 

A. I don’t know anything about that. 

Examiner Smith. What* was the time of this Community Chest 
drive ? 

The Witness. It must have been along about the first 

982 of December whenever you have your Community Chest drive 
here, I don’t know. 

By Mr. Blum. What was the attitude of Miss Norman as you no¬ 
ticed it, from January 4 on? 

A. I would say that she was arrogant. 

Q. And did you describe the manner in which she showed her 
arrogance? 

A. No, sir; because she is of an arrogant disposition anyway and it 
just manifested itself more. 

Q. How did it manifest itself more than it did at a previous time? 

A. Well, you must understand this that we were very busy on the 
oncoming inauguration and I didnt have time to observe the wait¬ 
resses we had to worry about the silver inventory. 

Q. But you did have time enough to observe that she was more 
arrogant ? 

A. Yes, sir. 

Q. And on what did you base your comparison ? 

A. Well, I based it on the fact that she had never had much au¬ 
thority up to now and that now that she did have she was taking 
advantage of it. 

Q. When did you learn that she had authority among the girls? 

A. When M 'iss Miller said to me, “Norman came to me 

983 and—I didn’t know that the union’s elected shop stewards, 
but I thought that the girls in the Coffee Shop did, and Miss 

Miller told me what they said and that they wouldn’t sign the 
contract cards, and so since they let her get by with that, she just 
became arrogant. 

Q. She asked for the insertion of a clause, didn’t she ? 

A. Yes, sir. 

Q. And the contracts were signed in the manner in which the 
management wanted them signed, weren't they ? 

A. Yes, sir. 

Q. Do you consider that she got away with anything? 
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A. I consider that if she had asked me to put that clause in that 
I would have fired her? 

Q. Just because you would be asked to put a clause in? | 

A. I don’t like for anybody to dictate to me. 

Q. Did you think that it was dictatorial to ask for a compromise 
on a contract. 

A. Certainly. 

Q. When you were employed by the management, did you enter 
negotiations with them on the salary of how much they would 

pay? v I 

A. No, I worked one day free to see whether I liked my job. 

Q. They made you probably an offer and you stated that you 
wanted something else? 

984 A. No, sir. 

Q. They made you an offer and you accepted it ? 

A. I liked it. 

Q. If they had made you an offer of less than you wanted, would 
you have asked for more? 

A. No. 

Q. You wouldn’t discuss terms at all? 

A. No. 

Q. In your opinion, negotiating about a point of difference be¬ 
tween management is insubordinate? 

A. Yes, sir. 

Q. And in your opinion and your experience the word of the man¬ 
agement is final at all times? 

A. Yes, sir. 

Q. Now, coming back to the statement that you made where you 
said that she was more arrogant, I am still in the dark as to how it 
manifested itself or was caused—what caused you to say thai she was 
more arrogant? 

A. Well, her manner of carriage perhaps or her manner of speech 
to Miss Miller. As well as I can remember, I am not certain of it, 
I think that between January 1 and the time of the Webb hearing 
that Miss Norman asked to have those hours that she wanted from 
six to twelve and to have her stations changed because as I can re¬ 
member that is when Miss Miller came to me and said that 

985 Miss Norman had answered her back about this business of 
stations. 

Q. But is there anything that you noticed particularly yourself 
or saw or heard which caused you to believe that Miss Norinan was 
more arrogant than she previously had been? 

A. Yes, I just got through telling you. 

Q. That was a statement that Miss Miller made to you. 

A. And what I told you of her manner about the place which was 
noticeable that she was the spokesman for the girls and thai she evi¬ 
dently had taken a little too much authority on herself. 

Q. Now, did that manifest itself in the way she walked or the way 
she wore her clothes? 

A. The way that she walked and her general attitude. 

Q. Do you know whether or not that manifested itseljf in the 
kitchen in the way in which she gave orders ? 

A. I never went to the kitchen. 
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Q. But there isn’t anything specific or concrete aside from her 
manner as you described it that you can point to that led you to be¬ 
lieve that she was more arrogant ? 

A. I don't know what could be more concrete than a change of 
manners. 

Q. You still haven't told us how that manifested itself. 

A. Well, at the buffet at which she worked that was a non 
986 union girl that worked beside her and where the girls had 
always worked together she would spread a napkin to this 
side and put her water on one side and the} 7 would keep theirs on a 
tray and just such nonsense as that. 

Q. And that to your mind made you believe that she was more 
arrogant ? 

A. That they never did it before and then they started doing it 
then. 

1009 Q. Will you give your name, please ? 

A. Elizabeth Kent. 

Q. Mow are you employed at the present time? 

A. I am a waitress in the Willard Coffee Shop. 

Q.. How long have you been employed there in that capacity ? 

A. I have been there about a year and nine months. 

Q. Are you acquainted with all of the other girls who work in 
the Coffee Shop? 

A. Yes, sir. 

Q. Are you at present a member of the union in good standing? 

A. Yes. sir. 

Q. There has been testimony, Mrs. Campbell, Miss Kent, about 
a petition which was signed by several of the girls in the Coffee 
Shop and the purpose of the petition being to ask for the removal of 
Miss Mabel Norm an from the Coffee Shop. Have you any knowledge 
of that petition? 

A. I do, I signed the petition. 

Q. Now, will you tell us what the circumstances were 

1010 whereby you signed it ? Who asked you to sign it and so on ? 

A. May I start from the first and tell you just as I know 
about it? 

Q. Yes. 

A. Well, we girls all joined the union together and everything 
was going nicely and we were getting along nicely and if we had 
any grievances we all took them to the union and not one in par¬ 
ticular. Everything was going along nicely or so I thought up until 
the trial of Mr. Webb and then it seemed to be that there was quite 
a friction between the girls and some were going one way and some 
were going the other way. It seemed that Mamie Harlow got in 
such a condition that she said that she couldn’t work as long as 
Mabel Norman stayed there. 

Q. Did she say that to you personally? 

A. She did and I asked her, I said. “Mamie, what do you have 
against Norman that vou can’t work with her?” She said, “Because 
she went and testified against Miss Miller.” I said, “Well, Mamie, I 
think that these things can be straightened out without further 
trouble, and I will go and have Miss Norman come and talk with you 
and straightened out anything without any further trouble.” She 
said, “No, I can’t talk to Miss Norman.” And the girls as you say. 
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the non union girls, felt bad about Mamie feeling as she did and so 
there was something said about having Miss Carter come out 

1011 to one of the homes and to talk to the girls there and to talk 
with Miss Carter about having Miss Norman transferred to 

another hotel. 

Q. Who said anything to you about that? 

A. Well, Sally Mulvey was the first one that I heard speaking 
anything about it and that passed over and there was nothing to 
that. 

Q. Where were you to go, do you remember? Where Were you 
to meet? 

A. There was no definite place set. Two days after that they 
came around with the petition. 

Q. Who came ? j 

A. Sally Mulvey and she said that, “We are going to get up a 
petition to take to the union and if we get the majority to sign it 
we are going to take it down to Miss Carter at the union and talk 
it over with them and see if it is agreeable to have her placed in 
another hotel/’ 

Well. I thought that if it would stop the friction that jl would 
sign it and so it was brought to me about noon. I will say about 
one o’clock one day, and she says, “Elizabeth, I want you to sign 
this.*’ I said. “What is it?’* She said, “This is a petition that we 
are going to take to the union and if it is agreeable with the union 
Ave are going to ha\ T e Miss Norman placed in another hotelj” Well, 
I signed it. During the afternoon. I kept thinking it over and 

1012 well I said—T would feel that I had done something wrong 
and it went on until the next morning and I said, “I feel that 

T ha\’e done something wrong, and T want my name taken off.*’ I 
called Angela Harrison 0 A~er, she Avas also on the Committee Avith 
the ones signing of the petition, and I told her. Miss Mulvdv Avasn’t 
there, “I feel that T ha\ T e done something Avrong and Ave girls all. 
haA’e to work and I wouldn’t like for anyone to sign a petition to 
put me out of Avork and I am not going to sign a petition to put 
someone else out of work and I feel that there is going to be trouble 
over it. and I Avant my name taken off.” 

Q. Was there any objection to taking your name off ? 

A. No. | 

Q. Noav.- 

A. That afternoon, also, when Sally Mulvey came in and J told her 
the same thing because she Avas the one that had asked me t^> sign it, 
T said, “I am not going through with it because of all that there is 
going to be to it.” She said. “There isn’t going to be anything to it 
and Ave are going to present it to the union.” I said. “I don’t Avant 
my name on it because I feel that I have to work and I wouldn’t A\*ant 
anybody to try to put me out of a job.” 

Q. Well, now, when Miss Mulvey first approached you! did she 
show the petition to you when she asked you to sign it ? 

1013 A. I Avas busy at the time and it was through our lunch hour 
and she only says, “This is a petition, Elizabeth, and you sign 

it, it is as I told you before that we are going to take it to the union,” 
but I did not have time to read it. 

Q. You did not read the petition ? 

A. No. ! 
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Q. 1 lie petition was given to you and von had it in vour hands? 

A. Nie laid it down on the table and I took the pencil or whatever 
it was and signed it. 

Q. Did Miss Mu Ivey make any effort to prevent your from read¬ 
ing it? 

A. Xo. she did not because she was busy and so was I. 

Q. Could you have read it if you had wanted to and if vou had 
time ? 

A. If I had time, I could have, yes. 

Q. W lien you name was taken otf. did you, yourself, make the 
marks through your name ? 

A. Xo. I did not, because M iss Mulvey was off that day and when 
she came in she didn’t have the petition with her. 

Q. And so you gave instructions that you wanted vour name strick- 
ened off ? 

A. Yes. sir. 


Q. Did you see the petition after that ? 

A. Xo, sir. 

1014 Q. \ou took the girls word for it that vour name would be 
strickened off? 

A. Yes, sir. 


Q. Now, you spoke a minute ago about friction between the tw ? 
groups of girls, will you describe that in a little more detail and in 
the first place when do you think that occasion arose in the Coffee- 
Shop ? 

A. Well, to my knowledge, not until after the hearing of Mr. Webb. 

Q. How soon after that ? 

A. I happened to l>e off that Monday and Tuesday and when I came 
back on Wednesday there seemed to be quite an uproar going on 
between the girls. 

Q. Do you know how they lined up on the two sides, do you know 
the names of the girls who were on one group and the names of the 
girls who were on the other ? 

A. Well, yes, I do. 

Q. Well, there were two distinct groups? 

A. Yes. 


Q. And the uproar that you have described, what did that con¬ 
sist of? 

A. It consisted of Mrs. Harlow’s resigning, so I understand. 

Q. That was a result of it. but you have used the word, “up- 
1015 roar”—that is when you came back from your two days off, 
how was that noticeable to vou? 

A. Well,— 

Q. What did you see that made you conclude that there was an up¬ 
roar going on ? 

A. Well, Mamie told me herself that she was going to quit and I 
asked her why and she said that she couldn’t work under those con¬ 
ditions. 

Q. Did she describe the conditions in more detail than that ? 

A. She told me about Norman going down and testifying against 
Miss Miller. 

Q. Did she say anything about the conditions in the Coffee Shop? 

A. Well, Mamie took her grievances to the union the same as the 
rest of us do and Miss Norman does and she also spoke about the 
Community Chest to the union and she said that she didn’t think that 
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it was right that we were demanded to pay that much when the cooks 
and the waiters were not made to pay a certain amount. 

That was Miss Harlow and she also brought up having to pay 
three dollars for a lost check. 

Q. Do you think that Miss Harlow's leaving the hotel was due to 
the fact that Miss Norman had testified against Miss Miller {>r to the 
fact that an unpleasant condition had arisen in the Coffee Shdp which 
made her work unpleasant ? 

1016 A. Well, I think that she made it very unpleasant for herself 
and she took it for granted that Miss Norman’s testimony 

wasn’t true and she just evidently thought that she couldn’t work 
there under those conditions. 

Q. Did you have any experience in the kitchen in regard tq obtain¬ 
ing food from the cooks when you went out there ? 

A. No. 

Q. Did you notice any of the other girls in the Coffee Sho]j> having 
trouble? 

A. I certainly did not. The cooks have always been very nice to 
me and I have had no trouble at all with them. 

Q. Were you told anything about the change in plans in regard to 
the petition? 

A. Well- # J 

Q. About the plan to present the petition to the union being aban¬ 
doned and that the petition was ultimately sent to Mr. Soijnerville, 
did you know anything about that? 

A. I didn’t know anything about that until sometime after, well 
I will say two or three days afterwards, one of the girls, I don’t re¬ 
member which one it was, said that the petition had gonq to Mr. 
Somerville and I was surprised. I was surprised because it was ex¬ 
plained to me that it was going to tlie union. 

1017 Q. Have you ever noticed, Miss Kent, any favoritism in the 
Coffee Shop on the part of Miss Miller. In other words, has 

she favored one girl as against anv of the others? 

A. Miss Miller has been very nice to me in every way anq I can’t 
say that I have. She seems very nice to all of the girls. 

Mr. Wyatt. That is all. 

Mr. Blum. No further questions. 

Examiner Smith. You said that you thought that Miss Haijlow was 
acting rather hastily or unwisely, I have forgotten just wliat your 
words were, in that she accepted this idea that Miss Norniian had 
testified falsely. Didn’t you say something like that? 

The Witness. Yes. 

Q. What do you think that she might have done under the circum¬ 
stances that she hadn’t done? 

A. Well, I said that I would bring Miss Norman face to face with 
her and she could talk it over and have this thing straightened out 
without any further trouble. 

Examiner Smith. From where did you gather that Miss Harlow 
received her version of what Miss Norman had said at the hearing,, 
did she tell you? 

The Witness. She told me herself. 

Examiner Smith. Was she at the hearing ? 

The Witness. I don't know. 
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1018 Examiner Smith. You don’t know where she heard this about 
the false testimony? 

The Witness. No, I do not. 

Examiner Smith. That is all. 

1023 Q. What is your full name? 

A. Harry Patrick Somerville. 

Q. How are you employed, Mr. Somerville ? 

A. Managing director of the Willard Hotel. 

Q. What are your duties as managing director of the Willard? 
A. General supervision of the operations of the hotel. 

Q. You decide all managerial problems yourself ? 

A. Yes. 

Q. Do you have to consult anybody in regard to details of man¬ 
agement ? 

A. No. 

Q. How long have you been managing director of the Willard? 
A. Four years last November. 

Q. Have you any interest in the Willard? 

1024 A. None, financially. 

Q. Your connection with it then is a salaried employee? 
A. That is correct. 

Q. In regard to the waitresses in the Coffee Shop, will you tell us 
when you first learned of any participation by the waitresses in the 
union or their joining the union? 

A. December 29. 

Q. What was the circumstance of your learning that? 

A. I was ill at the time, in my apartment, and Miss Miller, the 
manageress of the Coffee Shop, called to me. or ’phoned up and I 
had her come upstairs, to the effect that she had asked the girls to 
sign their contract card, for the new year, a day or two previous, and 
they said that the}' would sign it the following day, and on that 
particular day they again said that they would sign it the following 
day. She asked them why they wouldn’t sign it then and they said 
something about belonging to the union, and that they were going 
to hold a meeting, and she wanted to know what she was to do about 
it and I told her to tell the girls that the contract card was the same 
as previous cards signed by them, and that it was the same as that 
signed by all of the other employees, including union employees in 
the hotel, and that the only changes were some columns adopted for 
social security information. 

1025 She came back and said that she had explained that to them 
but they still weren’t going to sign it. I told her to tell the 

girls that they would either sign it or they were through. She 
went down stairs and came back to me and said that they were 
through and that they had gone to their lockers. I said. “Start to 
recruit your crew”. I asked her how she was going to get by and 
she said that two of them would come back that night and carry 
through the dinner and that she would have to get other girls for 
tomorrow. I said, “go ahead”. 

Approximately an hour after that, she came to me again and said 
that the girls were back and that they wanted to sign their cards and 
said, “What will I do?” I said, “Have you hired any girls yet?” 
She said, “No”, and I said, “Let them sign the cards” and that was 
all there was to that incident. 










NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 31X 


Q. Was there any question raised by you as to- 

A. There was one other point, pardon me. She said that Miss 
Norman wanted to sign, this was after they came back, ujider pro¬ 
test. I said, “What is she protesting about ?” She said, “S|ie doesn’t 
say, but she wants to sign with two words hinder protect’ under¬ 
neath her signature.” I said, “Has she any reason for anyj protest”. 
She said, “No”, and I said, “Tell her that she has got toj sign the 
card simply with her signature unless she has a specific! protest.” 

Q. And what was that date t 

102G A. December 29, I am sure. I believe that it wasjtwo days 
before the end of the year. 

Q. Now, what day was Mr. Webb discharged from the employ 
of the hotel ? 

A. January 1, 1937. 

Q. And will you tell what the events connected with that and fol- 
lowing it were? 

A. With respect to wliat? 

Q. In respect to Mr. Webb’s discharge. 

Mr. Blum. Are you going into the question of Webb's discharge. 

Mr. Wyatt. No, merely showing the events as they transpired in 
chronological order to show what was happening, and I am hot going 
into except as it is a part of the picture in this case. 

The Witness. Webb was discharged by the Maitre de Hotel on 
my complaint, or as a result of my complaint. 

Mr. Wyatt. I am not interest in that, but I want to kfiow what 
relationship you had with the union, and the National Labor Rela- 
tions Board as a result of Mr. Webb's discharge, and will] you just 
outline that briefly? 

The Witness. Two days after Mr. Webb’s discharge, tjhe union 
Committee came to see me. having previously called on Mf. Moeller 
the day before, and asked that Webb be reinstated. 

1027 Mr. Blum. Mr. Moeller is the Maitre de Hotel. 

The Witness. Yes, stating that while he had been]guilty of 
the things that he was complained of that it was after a late night 
and so forth. Mr. Moeller refused to change his decision, |and I re¬ 
fused to override Mr. Moeller’s decision. It was then tjhat their 
attitude changed entirely, as to, “All right, we will take jit before 
the National Labor Relations Board.” 

I 

By Mr. Wyatt: 

Q. They advised } : ou that the charge would be made to t]he Labor 
Relations Board within two days? 

A. That is right. 

Q. And were charges subsequently made? 

A. They were. 

Q. Can you tell us approximately when that was? 

A. No, I can’t tell you the date, but I presume within a wfeek after 
that time, Mr. Schauffler called me, and asked if it would be possible 
for him to bring his attorney, inasmuch as I would probably have 
you there, and I said that it would be perfectly all right.! He and 
Air. Blum came to my office that same day that he ’phoned me. I 
placed at their disposal any and all information that tliejy wanted 
in connection with Webb's dismissal, to the point of calliiig in two 
captains, and so forth. 
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1()*2S Q. Then were formal charges finally received by the Hotel? 

A. Yes, after that date and I don’t know how much time 

intervened. 

Q, Can you give us the approximate time? 

Examiner Smith. I suppose that this is all a matter of record in 
the pleadings of the other case? 

The Witness. I don't recall the dates. 

Mr. Blcm. I think that the record ought to show that the Mr. 
Schauffler that he referred to is the Regional Director of the National 
Labor Relations Board, for the Fifth Region, and that Mr. Blum is 
myself. Regional Attorney of the National Labor Relations Board, 

Fifth Region. 


By Mr. Wyatt: 

Q. Now. Mr. Somerville, did you have any conversation with the 
manageress or the assistant manageress of the \\ illard Coffee Shop, 
in regard to the waitresses in the Coffee Shop during the month of 

J anuary? 

A. Yes. 

Q. Will you tell us what was said by Miss Miller to you and 
what Miss Miller was told by you? During that time, or as well as 
you can remember. 

A. Well, the general conversation was that the girls seemed much 
upset, or at least several of them, in reference to their union connec¬ 
tions. Things that went on down there had been carried to 
1029 the union by Miss Norman, who apparently was the repre¬ 
sentative of tlie union, and I don't know whether I heard the 
word “shop steward' 7 or not, but subsequently that word came into 
the picture, and that some of the girls- 

Examiner Smith. I think that it would be helpful if you would 
tell us how you got this information, as to whether it was through 
Miss Miller or the girls themselves. 

The Witness. This was all through Miss Miller and Miss Brim, 
during January. Miss Miller was concerned and upset about the 
conditions among the girls, which prior to January had been of a very 
friendly nature, and she said that some of the girls were wanting to 
know if they could get out of the union and if they would lose 
their jobs, and that they were told that there was going to be a 
closed shop; I explained to Miss Miller that the only information 
that I could give her was to the effect that no girl or no employee for 
that matter, whether they did or did not belong to the union, 
would be penalized in any way so long as their services were satis¬ 
factory and they conducted themselves properly. That was the 
information that I gave Miss Miller. 


Bv Mr. Wyatt : 

Q. Did you give Miss Miller any instructions in regard to Miss 
Norman? 

A. I told her within a week after the first of the year that she 
was not to discharge Miss Norman. 

1030 Q. Will you tell vour reasons for giving those instructions 
to Miss Miller? 

A. I had been accused twice previously unfairly of having been 
antagonistic to the particular union that Miss Norman was repre¬ 
senting, and I didn’t want another one. 
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Q. What were those two instances? 

A. One dated back to November, when Mr. Schauffier came into 
my office and stated that he had had a complaint from the union in 
the matter of the carrying out of the arbitration award.! He had 
been the arbitrator in the previous instance, some ten ljnonths or 
eleven months previous, and he wanted to know if then} was any 
misinterpretation of the award, insofar as it affected thej wages of 
overtime as well as steady time, and I explained to him that there 
wasn’t any misinterpretation. I uderstood thoroughly that it cov¬ 
ered both the overtime as well as straight time. He then said, 
‘‘Well, the union is complaining that you are violating the agree¬ 
ment.” 

Examiner Smith. Mr Wyatt, I don’t quite see the poiht of that 
testimony. If the witness wants to say that in his bri^f he had 
been twice unfairly accused in respect to the union, it se^ms to me 
that this is the motive that he seeks to accomplish, aijid as for 
rehearing the facts of both of these cases, I don’t see it. 

Mr. Wyatt. I merely wanted to bring out the instances as 

1031 showing, and this case, Mr. Examiner, involves a question of 
the motive, and the only way that we can get at natives by 

behavior resulting from the motives, and it is very important from 
the defendant’s standpoint that the motives behind this! behavior 
throughout the entire situation be brought out and explained. I 
agree with you that there is no necessity in going into the idetails of 
the instances which have been described. 

The first instance, then, in order to make the record clear was in 
November, on a charge of violation of the arbitration agreement ? 

A. Yes, sir. 

Q. And what was the second ? 

A. The charges in connection with Webb, part of which, of 
course, were tried before the labor examiner. The second party was 
not drafted into charges but nevertheless constitute a Complaint 
from the union, in its original complaint, to the effect that I had 
intimidated and coerced and prevented the Coffee Shop waitresses 
from joining the union, where as a matter of fact. I didn’t know 
that they were in the union or contemplated joining the up ion until 
three weeks after they were in the union. 

Examiner Smith. That was not included in the complaint? 

The Witness. The letter of complaint from the union to the Labor 
Relations Board, but not placed in the matter of charges by the 
administrator 

1032 In other words, in substance, I didn’t want a repetition of 
any more charges such as had preceded this particular time. 

I 

Bv Mr. Wyatt: 

*/ 1 

Q. What is your custom in regard to department heads land their 
relationship to personnel in their departments? 

A. Ordinarily supreme, as to hiring and firing. 

Q. Will you explain what you mean by that a little more jfully ? 

A. That I engage the department heads and they in turn | have full 
authority to engage or discharge the employees under their super¬ 
vision. 

Q. And you did not interfere with that ? 

A. No, not ordinarily. 
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Q. In the present case, then. I understand that you departed from 
vour usual custom ? 

A. Yes, sir. 

Q. Can you tell approximately how many conferences you had 
with Miss Miller during the month of January? How many confer¬ 
ences during the month of January on this subject of the Coffee Shop 
waitress did you have with Miss Miller? 

A. Not with any degree of accuracy because some were in my office 
as a result of her coming to me and some were in the Coffee Shop 
during the course of the business day, and it is my custom to eat at 
least two meals a day in the Coffee Shop. 

1033. Q. When you were in the Coffee Shop eating did you observe 
any of the conditions that Miss Miller was reporting to you at 
the time? 

A. Very definitely. I did. 

Q. W hat was your observation? 

A. The girls were not alone jittery and on edge, but there was no— 
there seemed to be no evidence of helpfulness to each other which was 
ordinarily customary prior to that time, and Miss Norman's attitude 
was supercilious and she went about without talking to anybody, 
even Miss Miller. 

Q. Did you attend the Webb hearing on January 25? 

A. Yes, sir. 

Q. Did any instance happen on January 25 in connection with the 
girls in the Coffee Shop? 

A. I learned when I came back to the hotel, from my secretary, 
that there had been a committee of girls up. from the Coffee Shop, to 
see me. 

Q. Did you know who those girls were? 

A. No, I didn’t. 

Q. Did you see that committee? 

A. No. " 

Q. Did you make any effort to see that committee? 

A. On the contrary, I was glad that I wasn’t there when they came. 

Q. About the time of the Webb hearing or shortly after 
1034 that, did Miss Miller and Miss Brim come to your office in 
connection with this matter? 

A. Yes. 

Q. Will you tell, as accurately as you can. what happened at that 
conference between you and Miss Miller and Miss Brim? 

A. Well, they told me that certain girls who had expressed a desire 
to get out of the union or quit the union, particularly the girls who 
had come to my office, on the day of January 25, were being handi¬ 
capped in the main kitchen, in the service of their food, from the 
cooks. Further, that the girls who had come to my office had been 
properly bawled out by Miss Norman for having dared to come to 
my office without consulting her. 

The matter of service in the kitchen was not, or the lack of it was 
not anything new, because during January I recall distinctly that 
two girls were put on at different times and they immediately asked 
Miss Miller if they had to join the union and she explained tliat they 
did not but that it was entirely up to them, and repeated my state¬ 
ment. One of the girls was so insistent and said that they had been 
threatened, that one of the cooks back of the range had threatened 
that if she didn’t join within a week that she would get no service. 
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Q. How did you hear about that ? 

1035 A. Through Miss Miller. She came to me sevevajl times 
about this girl, and I think that it was Cairnes, although I 

wouldn’t be sure. She said that she was in a muddle and t|liat she 
didn’t want to join the union and didn’t want to spend the money 
because she didn’t know how long she was going to be ther^. Miss 
Miller came back so many times and I said, “Frankly, I have told 
you all that I can tell you that the girl will not be penalized Whether 
she is or is not a member of the union and that is the only information 

v 

I can give you. If you want my personal advice on the matter, 

I would tell the girl to join the union since all of the other girls 

are in it and if she is going to be handicapped.” I understand that 

the girl joined the union, as a result of my telling Miss Miller that. 

Q. Was anything done in the arrangement in the kitchen tcj correct 

the situation "that you have described? 

%/ 

A. Yes, when I realized that several of the girls were involved 
in it, I realized that we had a rather serious situation, so I Removed 
everything from the main kitchen into the Coffee Shop pantry by 
the installation of a steam table and I issued orders that ho wait¬ 
resses should go into the main kitchen in any manner, shape or 
form. I put Miss Miller to start the proceeding, into the kitchen, 
and I told her to remain there, and she put an extra runnel or two 
on, as a liason between the Coffee Shop and the kitchen and 

1036 an extra hostess on, in order to be out on the floor when she was 
in the kitchen, and from that we then got better serfice and 

in separating the main kitchen from the Coffee Shop entirely. That 
was on January 29. 

Examiner Smith. Was this threat to this waitress the sold reason 
for making this change? 

The Witness. Not to this particular waitress, no. several waitresses 
were not alone threatened but they had experienced the result of 
the threat. 

Examiner Smith. The change was made in response to this par¬ 
ticular situation which you are describing? 

The Witness. Yes, because they weren’t getting service oiit of the 
main kitchen, after they had been in my office. 

By Mr. Wyatt: j 

Q. Did you subsequently see any of the girls from the Coffee Shop 
in connection with this matter? 

A. Yes, after I came back, I went away for two weeks, starting 
February 1, and came back on the night of the 15th of February. 

Q. And you say that you did see some of the girls, can you tell 
us approximately when? 

A. It may have been the I7tli or it may haye been the 18th of 
February, I wouldn’t be certain. 

Q. Would you tell us the circumstances of seeing those girls and 
who they were and what was said ? 

1037 A. Well, three girls came to my office, and it wks Sally 
Mulvey, Angela Harrison and Lottie Newman. 

Q. What did they say to you and what did you say to them? 

A. I couldn’t recall the exact word for word conversation, but it 
gist of their conversation was that they wanted to do something 
or have something done to get Miss Norman out of the Coffee Shop, 
that she had disrupted the place, that she had driven Mamie Harlow 
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frantic, and they seemed more concerned about Mamie Harlow’s 
condition than about their own, and in the conversation they men¬ 
tioned the fact that when they had called on me on the 25th of 
January, they had a petition, and they asked or I asked them what 
was in the petition, and they said that the petition at that time was 
in reference to Miss Miller. They were under the impression that 
Miss Norman was endeavoring to get Miss Miller out of the Coffee 

W V 

Shop, and if it was a question of Miss Miller or the union that 
they would get out of the union rather than see Miss Miller fired. 

That was the petition of the 25th which Miss Mulvey said that she 
had torn up. 

They asked me whether they could present a petition to get Miss 
Norman out of the Coffee Shop, and in the course of the conver¬ 
sation, there was mentioned whether they could present the 

1038 petition to the union, but there was no further reference made 
to that, and I got the impression, from their conversation. 

that they wanted to present a petition from the girls, and they 
claimed that they represented a majority of the girls, and I explained 
to them frankly that despite the fact that it seemed ridiculous. I 
wasn’t sure whether 1 had any right to talk to them under the 
W agner-Connerv Act. that they had to some extent closed the door 
by having joined the union, and designated someone else as their 
spokesman, and officially I couldn't tell them anything except what 
I had told Miss Miller a dozen times to transmit to the other girls, 
that no person in that employment, no person in that establishment 
would be penalized whether they did or did not belong to a union, 
and I said, “further than that, I can't give you any advice whatso- 
ever,” at that time. 

The conference wasn’t very long because I did not feel free to 
discuss witli them their problem, and I wasn’t sure whether I had a 
right to do it or not. Later that afternoon, I called you on the 
telephone and I asked you my status of whether I had a right to 
discuss such a matter with the committee from the Coffee Shop and 
you said that I did have a perfect right to talk to them. 

Examiner Smith. Let the record show that when the witness says 
“you"’, he is referring to Counsel, Mr. Wyatt. 

The Witness. That it was perfectly all right to talk to them 

1039 but I could not consider them as representing a majority group 
for collective bargaining purposes. I then sent for the girls 

and I am not sure whether it was that afternoon, or the next morning. 
I know that only two came, that was Miss Mulvey and Hiss Harrison 
and I said. “I have talked to Mr. Wyatt, and we both agreed that if 
you have any grievance, the proper place to take it is to the union, 
so if you get your petition up, present it to the union, and it is up to 
them since this girl is a representative of the union.” 

That is the last that I heard of the petition, until it was laid on my 
desk by Miss Miller. 

Q. When was it laid on your desk? 

A. It was on the 24th. 

Q. Will you tell us the circumstances of it being laid on your desk? 

A. Miss Miller came up apparently to repeat what she had said 
several times during that week previous, that she was going to quit, 
unless Miss Norman was discharged because she simply couldn’t 
stand it anymore because she had the girls in a turmoil and that the 







NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 347 


entire personnel in the Coffee Shop and the conduct of the girls was 
disrupted, and she said, ‘‘The girls asked me to give yoU this. I 
don’t know what is in it.” It was a slip of paper which is now a 
part of the record. She said, ‘‘Look at it.” I don’t know whether 
I looked at it immediately or not. I wasn’t concerned about it 
1040 because I explained to her, “Well,” I said, “as fail as Miss 
Norman is concerned, I have already made up my mind on 
that matter, and the whole thing will be cleared up by the week end.” 
That was due to the fact that the day previous, with a full knowledge 
that I was going to discuss wages, hours, and other matters!affecting 
the Coffee Shop waitresses, and also waiters and cooks with the union 
committee, on the afternoon of the 24th, having heard nothing fur¬ 
ther about the petition, but knowing that the condition wa|s day by 
day growing worse, in the Coffee Shop. I had made my jmind up 
definitely that Miss Norman had to be removed, and I talked to you 
that day. the 23rd. when you came in to discuss our proposed con¬ 
ference of the following dav, without asking vour advice, I!told you 
what I was going to do, that I was going to advise the union com¬ 
mittee the next day, before I discussed anything with them about the 
Coffee Shop, that Miss Norman would have to go, but thjit I was 
going to let them take her out if they saw fit to do so. It jvould be 
the easiest way out and I wouldn’t again be accused of picking on a 
union representative as I had been previously. 

You further suggested, and you didn’t disagree with me, because I 
didn’t ask your opinion, but you did suggest that if the union did not 
remove Miss Norman, that before removing her, you suggested that 
I tell Mr. Schauffier. of the Labor Board, the Labor Board! Admin¬ 
istrator what I was going to do. j 


By Mr. Wyatt: 

1041 Q. Now, leaving that for a moment, and going bacl^ a little 
bit, you have testified. I believe, that Miss Miller said that she 

would quit unless Miss Norman was taken from the Coffee Shpp. Did 
vou receive any word in regard to Miss Brim? 

A. Both of them said so. 

Q. Did Miss Brim tell you personally? 

A. She had told me personally in the Coffee Shop. 

Q. What did she say to you ? 

A. She said that she couldn’t stand it any more, that she 'jvouldn't 
work under those conditions with a girl that was breaking up an or¬ 
ganization such as Miss Norman was. 

Q. And can you tell me approximately when that was told;to you? 
A. It was between the 16th and 23rd. I couldn’t tell you the exact 
date. It was between the date after I returned and the datb that I 
spoke to you about my decision in the matter. That is February. 

Q. You had been advised that Miss Mamie Harlow was np longer 
in the employ of the hotel ? 

A. I didn’t understand it that way, I understood that she had left 
but Miss Miller and the girls were trying to get her to come back, 
and that happened previously, too. She had been in and out, and I 
am not familiar with the details of the definite date of her final em¬ 
ployment there. 

1042 Q. You say that you understood it, did you have any direct 
contact with it or was the report made to you by someone ? 

A. About her leaving? 
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Q. Yes. 

A. No. the report was made to me by Miss Miller. 

Q. Did Miss Miller, at that time, state to you anything that Miss 
Harlow had said as to her reason for leaving? 

A. She said that she was a nervous wreck as a result of Miss Nor¬ 
man’s attitude, that she couldn’t come in and work in the same room 
with her. and she just went to pieces. 

Q, Did you understand that as a reason for Miss Harlow leaving 
or was it report of what Miss Harlow said ? 

A. I understood that it was Miss Harlow’s statement. 

Q. To Miss Miller? 

A. Yes. and the girls more or less confirmed that the day that they 
were in the office, and they seemed very incensed about Miss Harlow’s 
condition. 

Q. Were you advised by anyone as to Miss Norman’s behavior 
immediately following the Webb hearing? 

A. Yes, sir, it is going to be difficult to tell who transmitted it to 
me because there was so much conversation and gossip, we might 
say, in the early stages that I paid no great amount of attention to 
it." All of my department heads and the condition down there and 
the actions of the girls and the quarrelling was a matter of daily 
conversation. 

1043 Q. Between whom? 

A. The department heads and from the department heads to 
me, and Miss Miller and Miss Brim, and it came to my attention but 
I couldn’t swear as to who brought it to my attention, that Miss Nor¬ 
man had come back from the hearing, and either late that afternoon 
or evening had stood in the front of the cashier’s desk and ridiculed 
the testimony of all of the witnesses for the hotel with the remark 
that they all seemed scared to death, and I don’t recall the rest of 
the conversation, but the sum and substance was that she had ridi¬ 
culed and burlesqued the testimony of the witnesses. 

Q. Did you make any investigation on your own behalf as to the 
truth of the rumor that you heard ? 

A. No, sir. 

Q. Did any of the guests of the hotel ever say anything to you 
about this matter during this time? 

A. Yes, it got to be a matter of common conversation between the 
guests in the Coffee Shop. In one particular instance. I know of. a 
customer of Mamie Harlow told me that he kidded her a lot about 
joining the union, and I told him that it wasn’t a kidding matter, 
that it was apparently very serious, that she, as well as the other 
girls, were upset about it, and kidding didn’t do any good. 

Q. Did he make any comment to you, or did he mention the name 
of Miss Norman at any time? 

1044 A. Not the name, but he used the words “that girl” and, 
of course, he meant Miss Norman because she was the subject 

of all of the conversation, and he said. “Well, you are crazy if you 
don’t fire that girl after what is. going on down here.” 

Q. Can you tell approximately when that was said to you? 

A. Well, it was prior to the hearing. It was prior to January 25, 
or it may have been—no, it was probably prior to the 25th. There 
has been so much conversation back and forth that it is rather diffi¬ 
cult to place definite conversations as to the dates. 
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Q. Now, going back to the decision that you made to discharge 
Miss Norman, did you carry out your plans to put the tnatter to 
the union before you, yourself, discharged her? 

A. Yes, sir. 

Q. Will you tell us the circumstances of that, what you! did, and 
when ? 

A. We had concluded discussions about the salaries and hours of 
the waiters. 

Q. You say “we”, who is that? 

A. The representatives of the union, and myself, and you were 
also present. That was on the 24th. 

Q. Of what month? 

1045 A. Of February. It was drawing near the 6 o’clpck hour, 

I believe, before we got into a discussion, and we were about 

to start the discussion of the waitresses, and I explained to the 

committee that Miss Norman would have to go, that either the- 

first I said, “I demand”, and then I changed it to a request and 
I said, “I request that you take this girl, inasmuch as she is a shop 
steward and place ,:er somewhere else, and in that way it will avoid 
any upset as to my being accused of being unfavorable to the union 
labor, or antagonistic to the union.” I said, “If you tak^ her out 
yourself, you can designate your own shop steward fromj any girl 
down there, or you can send a girl in from outside and ais long as 
she is a satisfactory waitress, she can be your shop steward, but 
the girl has absolutely disrupted my organization and is a liability 
to the union as well as to the hotel in her capacity as a shop steward.” 

Miss Carter jumped up and said, “We will not take her out. We 
demand that you dismiss Miss Miller,” and I told them very plainly 
then that no outside organization was going to interfere i with my 
selection of my department heads and that I was merely giving this 
information to them as a courtesy. 

Mr. Dreos thanked me for having let them know, and apparently 
he and Mr. Verbov, from their surprise at the table were not aware 
of this, and Mr. Dreos said, “Will you give us 48 hours to jtake care 
of the matter?” I said, “Yes.” “Well, then,” he s^id, “sup- 

1046 pose that we let you know Saturday morning”. This was 
Wednesday, ind I said, “No, you have named the 48 hours, 

let it be Friday night.” 

On Friday morning, Mr. Colvin, Conciliator of Labor, called me 
up and said that the union had been to him about this girl’s dismissal, 
and was there any w T ay that he could help, and I said, “No’f. I said, 
“There was nothing to conciliate, it is a question of my judgment 
that the girl is not fitted to continue in her position apd that I 
simply extended a courtesy to the union to take her out thdmselves.” 
He then asked me and said, “Do you mind if I talked to you about 
it?” I said, “No. I have already talked to the Committee since 
then.” He wanted to bring a committee over and I said that there 
was nothing for a committee to discuss and that my mind was made 
up and that the decision was final that the girl had to be let out 
unless the union would see fit to place her somewhere else. 

I said, “I have already talked to a committee”. He asked me when 
and I told him yesterday and he said, “You talked to a committee 
yesterday?” I said, “Yes”. He then asked who and I said, “There 

32126—37 - 21 1 
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was Miss Carter, and Mr. Spangler was with her. I learned that 
they were in the Coffee Shop talking to Miss Miller and I went down 
there and I found that they were trying to get Miss Miller to call 
a meeting, sitting at a table, of the girls to discuss this Norman 
matter. It was right at the start of my lunch hour, and I told 

1047 them both at that time, that I didn’t think that is was very 
nice for them to come down and broadcast the subject that 

I had seen fit to tell their committee, in confidence, the previous 
day that I hadn’t notified anybody in the Coffee Shop of my action, 
and that I thought that it was highly improper.” 

‘They said that they had a discipline committee, and that if and 
they were going to place this girl elsewhere, they were entitled to 
know what her faults were so that they wouldn’t make a mistake. 
‘Well,’ I said, ‘I can give you two pages of it if you want that,’ but 
I turned to Spangler and "said, ‘In the four years that I have been 
here, how many quarrels have you and I had?’ He said, ‘None’. I 
said, ‘I could be very mean to you and tell you to place this girl 
over in the Hamilton Hotel, but" in two weeks, she will wreck your 
union members there as well as she has already wrecked them here, 
and she has been a liability to you here in this shop and she would be 
a liability any place else if you give her any authority. The girl 
is a good waitress but she is not capable of handling any authority 
and she has demonstrated it here, and if you want my personal 
advice, place her in a waitress position somewhere else, but don’t 
make her a shop steward.’ ” 

They thanked me for it and that ended that conversation; it was 
on Friday when Mr. Colvin came to my office after the ‘phone 

1048 conversation and he had gone over the whole matter with the 
union apparently because they had been to his office, and he 

reviewed my side of it, and I told him all of the facts and circum¬ 
stances and he said, “I understand your position, but will you give 
them another 24 hours in which to take care of it,” and I said “Yes.” 

That was on Friday and on Saturday morning, the President of 
the Hotel Association called me up, Mr. Moore, and said, “The union, 
or Verbov has called me and asked me to intercede down there to 
ask if you won’t give them another 24 hours in which to handle that 
matter,” this was the second 24 hours, and I said, “Yes.” 

That was on Saturday morning, and Saturday afternoon about 
5 o’clock there was a notice posted in my locker rooms to the effect 
that the union had called a strike at the Willard, and that there were 
two mass meetings on Sunday to discuss the ways and means of con¬ 
ducting it, and I didn’t feel any too happy about that situation when 
I thought that I had extended the courtesy to the union, and appar¬ 
ently they didn’t agree with me. 

Sunday, at the request of Mr. Verbov, Mr. Moore called the Hotel 
Committee of ten, which were the ten hotels that had been discussing 
wages and hours with them, together, in my office, and they reviewed 
the whole situation and they wound up by sending a telegram to the 
union, some time around 2:30 on Sunday afternoon, and that 

1049 was the 28th, and I have a copy of the telegram here, and I 
would like to make it part of the record if it is not objected to. 

Mr. Wyatt. Will you give it to me, please ? 

I think that this is a statement made by the hotel committee which 
hasn’t any direct' bearing on the case, suppose that we go on. 
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Mr. Blum. You don’t intend to offer it? 

Mr. Wyatt. Not at this moment. Will you complete ypur narra¬ 
tive ? 

The Witness. That Sunday afternoon, I was in my apartment, 
somewhere around 3 : 30 and Verbov called me on the phone and 
wanted to know if I would meet with a committee of the union the 
next morning and I said, u In reference to what, the dismissal of 
Miss Norman?” He said, “Yes, we have a counter proposal.” I 
said, “There isn’t any need or reason for me to meet with any com¬ 
mittee of any kind any further in reference to Miss Norman’s dis¬ 
missal any further, my judgment is final, and there is ljio counter 
proposal because I have made no proposal to you and I have sug¬ 
gested something to you as a courtesy, but I will meet and discuss any 
other subject that you want to in the morning or anyj time but 
nothing concerning Miss Norman’s dismissal.” 

I then told Miss Miller to definitely advise her that her services 
terminated that night at the end of her watch. 

1050 Mr. Blum. With regard to the telegram, if you don’t offer 
it, I am going to offer it as a government exhibit. 

Mr. Wyatt. Do you want to offer it at this point? 

Mr. Blum. I want to know if you are going to offer it(. 

Mr. Wyatt. No, if you want to you can offer it now so that it 
will be tied up. 

Mr. Blum. In order not to interrupt Mr. Somerville’^ examina¬ 
tion, the government offers this as a government exhibit, a tele¬ 
gram produced by Mr. Somerville, as a copy of the original sent 
to the union. 

Examiner Smith. It is admitted as Board’s exhibit No. 4. 

(The telegram above referred to was received in evidence and 
marked Board’s Exhibit No. 4.) 

i 

By Mr. Wyatt: 

Q. You say that you instructed Miss Miller to discharge Miss Nor¬ 
man on the evening of what date ? 

A. The 28th of February. 

Q. Now, will you tell us how those instructions of yours were car¬ 
ried out and what happened? 

A. Yes, I went into the Coffee Shop sometime between six and 
seven, after having told Miss Miller to advise Miss Norman of her 
dismissal, and I asked if she had done so and she said yesl I asked 
what was said and she said, “Well, she wanted to know why, and I 
said ‘you know why’ ”. I said that wasn’t sufficient] since she 

1051 asked for a specific reason and for her to go to Mids Norman 
immediately and tell her that it was my instructions to her 

that the cause of her dismissal was incompetency. I waited until 
Miss Miller came back to me and advised me that she h^id so told 
Miss Norman. 

Q. And she returned immediately? 

A. Within 5 minutes, I would say. 

Q. Now, in regard to the conversation in the Coffee shop between 
you and Miss Carter and Mr. Spangler, who was present al] that con¬ 
versation ? 

A. Miss Miller was sitting down, and Miss Brim was nearby, Mr. 
Jelkes was nearby, and Mr. Spangler and Miss Carter w^re sitting 
down. 
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Q. Do you recall wliat was said by Miss Miller, did you overhear 
Miss Miller say anything at that time ? 

A. No, but Miss Carter started to say that Miss Miller—and I said 
that there would be no meeting of any of the waitresses and she said, 
“Well, Miss Miller said that the girl "is all right and Miss Brim said 
that she is all right and we want to get the girls* opinion of it and 
Miss Miller said" that she is being fired for testifying, or words to 
that effect.” 

I said, “I don’t know what the exact words were of Miss Miller, 
but I do know that she has repeatedly stated that she would not work 
with a girl who has testified falsely against here, and I don’t 
1052 know anything about the false testimony or otherwise, and it 
has no bearing on this dismissal, and what Miss Miller may or 
may not have said—I took the matter of this dismissal into my own 
hands and I told you already the cause of her dismissal. 

Q. And you made that statement to Miss Carter in the Coffee Shop ? 

A. The day after I spoke to the Committee, yes. 

Q. Did you overhear Miss Brim say anything at that time? 

A. I did not. 

Q. On Sunday, when you were contemplating a possible strike, did 
you send any memorandum to your department heads or otherwise, 
in the hotel?" 

A. Yes, I called my department heads in a meeting on Sunday 
morning, on the 28th, and explained to them in detail the facts con¬ 
nected with the possibility of a strike which had been posted. 

Q. Did you send any word to the employees of the hotel? 

A. Then I sent a notice to be posted in the locker rooms and I have 
a copy here. 

Mr. Blum. Is this the one? 

The Witness. Yes, that is correct. 

Mr. Wyatt. I offer that in evidence as Respondent’s Exhibit 
No. 2. 

1058 Examiner Smith. That is received. 

(The document above referred to was received in evidence 
and marked Respondent’s Exhibit No. 2.) 

By Mr. Wyatt: 

Q. That was sent by you to be posted in the locker rooms, to be 
posted on what day? 

A. Sunday, February 28th. 

Q. By that, I mean Respondent’s Exhibit No. 2. 

A. Yes. 

Q. And I am correct in saying when I say that it was sent by you 
to be posted in the various locker rooms ? 

A. That is correct. 

Q. Mr. Somerville, how would you classify the Willard Hotel as 
its standing in the city of Washington? 

A. It ranks with the highest class both as to rates and prices, rates 
of guest rooms and prices, and dining rooms. 

Q. How does it rank with the other hotels as to service in the 
dinin" rooms ? 

A. First class. 

Q. And is that true of the Coffee Shop ? 

A. Yes. 
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Q. In your opinion, does the business that the Willard Hotel 
carries on depend upon that high service or high standard of 
service ? 

1054 A. Very much so. 

Mr. Blum. Not that I want to interrupt this trend of exam¬ 
ination, because I think that it is proper, but I believe it is covered 
in the Webb hearing, and I think that you asked Mr. Somerville 
these very questions. 

Mr. Wyatt. If it can be agreed between me and Counsel that the 
part of Mr. Somerville’s testimony in the Webb hearing bearing upon 
the standing of the Willard Hotel and the standard of service would 
be admissible in this case, we won’t have to go into that. 

Mr. Blum. I will agree to that. 

The whole record is in. 

Bv Mr. Wyatt: 

i 

Q. In your opinion, did the condition existing in January and 
February, of 1937, have any effect on the service in the Coffee Shop? 

A. Very definitely. 

Q. And what was the effect. 

A. It lowered the efficiency of everybody in the place. 

Q. Was Miss Norman discharged by you because she testified in 
the Webb hearing? 

A. No, sir. _ 

Q. Did the fact tliat Miss Norman had testified ih the Webb 

1055 case enter into your consideration of the matter when you were 
deciding whether or not she would be discharged? 

A. No, sir, I didn’t know what her testimony was. 

Q. You didn’t hear Miss Norman’s testimony in the ^Vebb case? 

A. No, sir. 

Q. Were you ever told by anybody what Miss Norman’s testimony 
in the Webb case was ? _ j 

A. No, second-hand or third-hand, but it didn’t make ^ny impres¬ 
sion enough to stay with me. 

Q. Did you, as manager of the Willard Hotel, feel thatj Miss Nor¬ 
man’s testifying in the Webb case was improper behavipr on Miss 
Norman’s part? 

A. No. j 

Q. Did you personally feel any resentment towards Miss Norman 
for having testified in the Webb case? 

A. On the contrary, I was first surprised and then I felt sorry. 

Q. What do you mean when you said that you felt sorry. 

A. Well, first I was surprised that there was any suclji condition 
that w'ould cause an employee to testify, and then I felt sbrry of the 
fact that she had been misled by the union people. 

It was her conduct throughout January that was anj indication 
that a definite change had come over the girl from h^r previous 
attitude prior to January 1. 

1056 Q. Did you ever have any complaint about Miss Norman as 
a waitress? 

A. No, sir. ! 

Q. Did you have any personal knowledge of her ability as a 
waitress? 

A. Not any more than the average girl there, no. 




324 NATIONAL labor relations BOARD VS. WILLARD, INC. 

Q. Did Miss Norman ever wait on you personally? 

A. Possibly, but very seldom. 

Q. Did you form any opinion as to her ability as a waitress? 

A. Neither for nor against, no, and I would say that she was an 
average waitress, and our average in the Coffee Shop has been good. 
Mr. Wyatt. I think that is all. 

Cross examination by Mr. Blum : 

Q. Now, Mr. Somerville, it has never been your plan to encourage 
or discourage membership in the union in the Willard Hotel, has it? 
A. No, sir. 

Q. But insofar as all policies of hiring and firing, you leave that 
entirely up to the heads of the department, is that true ? 

A. That is correct. 

1057 Q. And you have conveyed, however, to the heads of those 
departments your desire not to discriminate against union 

people ? 

A. Yes, sir. 

Q. And if any of them have violated any of those instructions, they 
have carried out their policies that they are permitted to make but 
without your sanction, isn’t that true ? 

A. Give it to me again ? 

Q. If any of the heads of the various departments in the hotel 
have attempted to discriminate against union people, they have done 
so with the right in them to do it but without your sanction? 

A. That is not correct ? 

Q. Now, will you tell us what is correct? 

A. It is contrary to my policy, if I am aware of it, and they are 
violating my policy. 

Q. You have made known to them not to discriminate? 

A. Yes, sir. 

Q. But in all cases of hiring and firing they are supreme, is that 
right ? 

A. In the matter of the qualifications of the individual, that is 
right ? 

Q. Now, are you familiar with the signature of Miss Miller, when 
you see it? 

A. I wouldn’t be sure, but I think that I am. 

1058 Q. Will you tell me if that is Miss Miller’s signature? 

A. No, I can’t testify as to that. 

Q. You don’t know that it is her signature or not ? 

A. No. 

Q. Did you know that this notice was posted in the Coffee Shop 
during the pendency of this hearing? 

A. She told me about it, some two days later, yes. 

Q. And did you give her any instructions about it after she told 
you about it? 

A. Yes, sir, I told her that there should never be anything posted 
in reference to union activities of any kind. 

Q. And it was taken down? 

A. She told me that it had only been up there one day. 

Q. I offer this in evidence. 

A. At the time she spoke to me, she said that it had been down. 
Q. I offer this notice as a government exhibit. 
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Mr. Wyatt. This is something that has taken place a good deal 
after this dismissal and therefore can’t possibly have any Rearing on 
it and I object to it upon the ground of immateriality. | 

Mr. Blum. It is only offered for the purpose of questioning the 
credibility of certain of the witnesses who have testified ip the case. 

Mr. Wyatt. I don’t think that it has any bearing on that 

1059 basis. i. 

Examiner Smith. It may be accepted on that basis. 

(The document above referred to was received in evidence and 
marked Board’s Exhibit No. 5.) 

Examiner Smith. It is also accepted on the basis that Miss Miller 
was questioned as to her union attitude here in general, j as a con- 
temp’ary fact, and one extending over a period of time presumably, 
and it seems to me- 

Mr. Wyatt. But I don’t think that that would necessarily have 
any bearing on Miss Miller’s private opinion as to union! activities. 
Examiner Smith. It is worth only what it is worth. | 

The Witness. But pardon me, may I make a statement!. Since it 
has been brought into the record, and now I see it for thd first time 
and I have never seen it before, I don’t agree that there is anything 
contrary to the union in there. 

Mr. Blum. It is offered for what it is worth, and the Trial Exam¬ 
iner can read it and determine for himself. j 

The Witness. I think with the insertion of that, the peijson should 
be given an opportunity to qualify the reasons for porting it or 
explaining it. 

Mr. Wyatt. And- . j 

Examiner Smith. Mr. Wyatt has the opportunity of presenting 

any witnesses that he wants to. j 

By Mr. Blum : 

1060 Q. You did know, however, Mr. Somerville, that that notice 
was posted during the pendency of this hearing, isn’t that 

true? 

A. Not until after it had been removed, no. 

Q. But you knew after it had been removed ? j 

A. After it had been removed, and I didn’t know that }t had been 

placed there. j 

Q. But you did learn about it. You learned that it was posted 
during the pendency of these hearings? j 

A. Just a minute. Today is Monday, and it was some time last 

week. i 

Q. Now t you said, if I recall your testimony correctly, that up to 
about the first week of January, and baring the incident of the 
cards, that everything had been tranquil, is that correct? 

A. Yes, sir. i 

Q. Now, what was it that prompted you to tell Miss Miller the first 
week in January that she was not to discharge Miss Nonhan? 

A. Because I then learned that Miss Norman was the tepresenta- 
tive of the union, and as such, I realized that she would be active 
down there, and I also realized that being active, she might arouse 
the ire of :Miss Miller or either the girls and I didn’t Want to go 
through more false charges. 

Q. Nothing had occurred up to that time, which prompted 

1061 Miss Miller to come to you and explain about Miss Norman? 
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A. Oh, yes, the discussions and general conversations had already 
started when I mentioned that to her, that certain girls were wonder¬ 
ing what it was all about, and it was in the first ten days, and I 
wouldn’t be sure what date it was. 

Q. About the first ten days of January, is that right? 

A. Yes. 

Q. Now, had Miss Norman done anything affirmatively other than 
the episode of the contract cards which warranted Miss Miller bring¬ 
ing her to your attention ? 

A. That, I wouldn’t be able to testify directly to. The conversa¬ 
tions had been already started about the girls being upset, about 
being in the union, and about tales being carried to the union, and 
so forth, and they were wondering what they £ot into, and that 
seemed to start with the action in which they found themselves almost 
out of a job on the 29th, that is really what prompted it, as I got 
it, which prompted their wonderment as to where they were going. 

Q. Now, in those discussions, was Miss Norman mentioned as a 
ring leader? 

A. Ring leader was never used. 

Q. In that sense? 

A. She was mentioned as the one being responsible for them join¬ 
ing the union. 

Q. And then did Miss Miller ask you then to discharge 

1062 Miss Norman because she had been active in having the other 
girls join the union? 

A. No, sir, and she didn’t ask me to discharge her at all, any time 
in January. 

Q. Now she didn’t ask you at any time in January? 

• A. It was after the two weeks that I was away, in February, 
that she said that she couldn’t work any longer, after I came back. 

Q. Is that also true of Miss Brim? 

A. Yes, sir. 

Q. Did either one of them at any time during January tell you 
that either Miss Norman or they would go? 

A. No, it was not in January. 

Q. Do you recall a conversation with Miss Brim and Miss Miller 
on January 26, the day after the Webb hearing? 

A. I don’t recall it in detail, no. 

Q. Was there any such conversation? 

A. There was a conversation after the hearing, but I do not recall 
the details of it. 

. Q. Suppose that I tell you that Miss Brim testified, that on Janu¬ 
ary 26th, the day after the Webb hearing, she and Miss Miller had 
a conference with you and at that time there was no alternative, 
Miss Miller merely said that Miss Norman had to go, and that they 
had discussed a number; of grievances with you that they had 

1063 against Miss Norman, and one of them was that Miss Norman 
had testified the day before. Now, that is Miss Brim’s testi¬ 
mony, and is she mistaken about it? 

A.~ Very much about that conversation. 

Q. You are sure that she is mistaken? 

A. Yes, sir. 

* 
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Q. Now, can you recall what the conversation was on January 26? 

A. No, it was a complaint about the condition down j there, the 
upset condition, the disturbed condition that resulted and a lot of 
the girls resented Miss Norman’s going down to the trial, and that 
caused a furor in the whole place, and a lot of them w^re threat¬ 
ening to get out of the union, and they didn’t know if thby got out 
whether they would lose their jobs, or they were told we were going 
to have a closed shop and therefore they would be out of luck both 
ways. 

Q. That was the conversation on January 26th? 

A. Up to the time that I came back, Br. Blum, from my two 
weeks, and during which time I had hoped that this thing would 
be subsided, a big part of my time was trying to keep Miss Miller 
and Miss Brim on the ground, and I kept telling them that if they 
would just be patient, that the thing would all iron out}, and that 
the union matter was new to these girls in the Coffee Shop, and 
they weren’t used to union tactics such as the waiters and cooks 
were and if they would keep their feet on the ground every- 
3064 thing would work out all right. I really felt that Mjss Norman 
ultimately would realize that, she had been overbearing, and 
overzealous, if you want, and would get down to a basis jof dealing 
with her fellow employees as she had prior, even though she repre¬ 
sented the union. My greatest job was keeping down apy further 
disturbances and keeping Miss Miller and Miss Brim, andj they were 
in the air most of the time because they were facing thii condition 
of constant quarreling and they were trying to get service down 
there, and they naturally blamed Miss Norman. 

Q. Why do you say “they naturally”? 

A. Because she was the one that got them, into the unidn, and she 
was the one that was fighting and refusing to talk or have any¬ 
thing to do or even help other girls where they had formerly helped. 

Q. But the fact* that she had gotten some of the girts into the 
union and the fact that she had been their spokesman also entered 
into the picture ? 

A. No, sir. 

Q. Didn’t you just say that? 

A. The fact that she had got them into the union evidently put 
her in the position of authority, and everybody realized that fact. 

Q. Coming back to January 26, what was the conversation be¬ 
tween Miss Brim and Miss Miller and yourself ? 

A. The detailed conversation, it is impossible | to relate, 
1065 and I have just told you the conversation was general but 
it upset conditions as a result of the action of th^ difficulty 
before, and Miss Norman going down and the girls were still threat¬ 
ening to quit the union and my effort that day as it had been pre¬ 
vious to that, and even up to the time that I went away on February 
1, was to try and get some decent harmony into that shop which 
had gone haywire from what had previously been a very happy 
family. # | 

Q. How can you be sure that Miss Brim was mistaken! about her 
testimony. What made you so sure that she was mistaken, if you 
can’t remember the whole conversation ? 

A. I certainly would have read it, had there been any diqtum issued 
or ultimatum issued. 
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Q. You stated that Miss Miller on several occasions- 

A. There may have been inferences that they were going to quit but 
I never took anything seriously on this quitting business until after I 
left the scene of operations for two weeks hoping that by that time the 
sea would calm down and when I came back conditions would be better, 
and when I came back they were worse and then I got the definite 
request or definite statement from both Miss Miller and Miss Brim, 
and they may possibhr have intimated that they were going to quit 
but I paid no attention because when I left on the first, I told Miss 
Miller that I wanted her to stay by me and keep her feet 

1066 and not to get excited, and that the thing would work itself out 
ultimately. 

Q. Did you ever say to Miss Miller that she couldn’t discharge any¬ 
body who had joined the union because—strike that out. Did you 
ever say or tell Miss Miller that she couldn’t discharge anybody who 
had joined the union? 

A. I wouldn’t say that I said it in so many words, and I don’t know 
what the circumstances were. 

Q. Well, again, I will repeat Miss Miller’s testimony to you, she 
testified that the reason she hadn’t fired Miss Norman was that you 
had told her that she couldn’t fire anybody who had joined the union. 

A. No, that was a misunderstanding, and I have explained in my 
own testimony that I took it out of her hand for the obvious reasons- 

Q. What were the reasons? 

A. I have already testified to that? 

Q. Would you mind repeating? 

A. That I again didn’t want to be accused for the third time to be 
antagonistic to the union. 

Q. That was the reason that you took the matter out of Miss Miller’s 
hands and handled it 3 ’ourself ? 

A. Yes, sir. 

Q. You testified that you would manage to eat two meals every day 
in the Coffee Shop ? 

A. I would average that, and possibly three. 

1067 Q. Well, Miss Brim is again mistaken when she said that you 
eat in the Coffee Shop very rarely ? 

A. Recently, maybe she means since this fracws, 

Q. She was quite certain that it was a matter of custom. 

A. I don’t know anything about Miss Brim’s testimony. 

Q. I am repeating it to you and there is no objection from Counsel 
so it must be true. 

Mr. Wyatt. I don’t object to this. 

The Witness. That I only eat occasionally,- 

Mr. Wyatt. I think that if Miss Brim’s testimony contradicts, it is 
a matter of record, and whether Mr. Somerville, in his opinion, is that 
it is in conflict is of no value, and can’t we- 

Mr. Blum. I will skip that examination. 

By Mr. Blum : 

Q. Now, you said that one of the things was that, one of the ele¬ 
ments that you took into consideration was that the girls seemed upset 
with reference to the union, and that Miss Norman had been carrying 
tales to the union. How did you learn that ? 

A. That was from sundry sources but specifically from Miss Miller 
and Miss Brim. 
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Q. And therefore- ! 

A. Also on the date that the girls came to me they also mentioned 

that fact. 

1068 Q. Now, what specific thing can you point to, Hr. Somer¬ 
ville, between January 1 and February 28th, when Miss Nor¬ 
man was discharged, that she did, that prompted you to) discharge 

her ? j 

A. Her general demeanor and conduct, which changed entirely 
after January 1 to one of domineering and arrogance and Refusing to 
get along with the other girls and didn’t talk to the other girls, and 
from the information that I had that she bawled the gir|s out who 
dared to come to my office, and from that I believed th^-t she was 
going around issuing orders and she had also made the statement 
that as far as her job was concerned, she was more secure! than any¬ 
body and that she couldn’t be fired, and she was in the union, and in 
others words, she went around with a chip on her shoulder. 

Q. What of those things that you have described did you per¬ 
sonally see and hear from Miss Norman? 

A. Her general conduct was very evident to me. 

Q. How did that manifest itself, and what did she dp that you 

saw ? | 

A. Well, not being an actor, I couldn’t impersonate her actions. 

Q. Could you describe it? i 

A. Well, if I do, I suppose—well, first I think that you would 
have—have you ever eaten in our Coffee Shop? 

Q. No, sir. 

1069 A. Because I would ask you the question, or probably a 

guest could answer it or the girls there. The girls Where for¬ 
merly you saw her assisting other girls, she went along independently 
with an air of superciliousness on her face, and this I don’t care 
business, and from the information given to me, there wds no ques¬ 
tion about it that she was responsible in my mind for the confusion 
in the Coffee Shop, and in what was formerly a peaceful organiza¬ 
tion it had been turned into a “Bonnybrook fair”. | 

Q. Did her burlesquing of the testimony have anything to do with 
your discharging her? 

A. It had a part bearing, in connection with all of the others, 
and it wasn’t a determining factor, no. j 

Q. It was one of the additional straws piled on, wasn’t }t ? 

A. Yes, it probably was. 

Q. Have you since learned that Miss Baker testified to the con¬ 
trary, that she didn’t burlesque the testimony ? 

A. No, sir. 

Q. This time, I am going to repeat Miss Baker’s testimpny to you. 
Miss Baker testified here before the Board that the day after the 
hearing, Miss Norman appeared before desk and made this state¬ 
ment: “The whole proceeding was ridiculous, everybody Was funny, 
and you would have died laughing if you had seen how nerv- 

1070 ous everybody was.” And there was no burlesquing or mim¬ 
icry of anybody, and that is Miss Baker’s testimony. Have 

you any other information about burlesquing and mimicry of the 
testimony from anybody else? 

A. It wasn’t from Miss Baker but it was from somebody else that 
Miss Baker told. 
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Q. You took it to be true? 

A. Yes. 

Q. When you heard it ? 

A. Yes, sir. 

Q. Ana you didn’t investigate it further. 

A. No, sir. 

Q. And you are rather surprised now to hear that there was no 
burlesquing, aren’t you? 

A. I wouldn’t want to express my opinion on that, having heard 
what she said. 

Q. When you attended the Webb hearing on January 25, you saw 
Miss Norman in the audience waiting to testify, didn’t you? 

A. Yes, sir. 

Q. And you knew that she had been subpoenaed as a government 
witness to testify, and you learned that day? 

A. I did not. 

Q. You learned subsequently then? 

1071 Q. No, except that this hearing here was the first that I 
knew that she was a subpoenaed witness for the government, 

and I didn’t know that she had gone voluntary or otherwise. 

Q. You stated that this Miss Cairnes, you weren’t sure whether it 
was she or not, but you mentioned her name, had joined the union as 
a result of vour telling Miss Miller that Miss Cairnes ought to join, 
is that right? 

A. I didn’t sav that she ought to join, I said that if she wanted 
my personal advice, under all of the circumstances with practically 
all of the other girls in the union, that the threat of poor service 
from her, for her own peace of mind, if I were in her place, I said 
that I would join the union. Miss Miller went back and told her 
that. 

Q. And you said that as a result of that, Miss Cairnes joined the 
union ? 

A. That was the information that I was given. 

Q. From whom did you get that information? 

A. Miss Miller. 

Q. That she subsequently joined or joined as a result of your 
advice ? 

A. I didn’t ask whether she joined as a result of my advice, but 
subsequently she did join the union. 

Q. You did state on direct examination that as a result of your 
advice she joined? 

A. I would be glad to hear my testimony. 

1072 Q. “Miss Cairnes joined the union as a result of my telling 
Miss Miller that”, and that refers to that. 

A. Let me correct it bv saying that subsequent to my telling her 
or the conversation that I had with Miss Miller that Miss Cairnes 
joined the union. 

Q. Now, when .you returned from your vacation, Miss Mulvey, 
Miss Harrison, and Miss Newman came to your office? 

A. Correct. 

Q. And they wanted something done to get Miss Norman out of 
the shop? 

A. Yes, sir. 
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Q. And they told you then that Miss Norman had driven Miss 
Harlow frantic? 

A. Yes. 

Q. Now, did you attempt to find out from Miss Harlow and Miss 
Norman exactly what the status was there ? 

A. I knew Miss Harlow’s condition myself, unfortunately; 

Q. Do you know what caused her condition? Did you believe 
you knew ? 

A. I believed that I knew what caused it. 

Q. You didn’t make any investigation into it? 

A. It wasn’t necessary. 

Q. What was so obvious and what was in Miss Harlow’s condition 
that made it certain that Miss Norman was responsible for it? 

1073 A. Because she had definitely stated to the girls that she 
couldn’t work on the floor if they came in prior to ^iss Nor¬ 
man, and on one or two occasions she stayed long enough for Miss 
Norman to come in and then she wouldn’t stay. 

Q. That was a statement made to two girls ? 

A. Yes, sir. 

Q. Were you there, did you see that particular incident? 

A. No. 

Q. Now, how did the incident come back to you? 

A. Through conversations of several people. 

Q. Now, what do you mean, several people, were they patrons or 
other waitresses? 

A. Patrons also. ! 

Q. But other waitresses? 

A. Than who ? 

Q. Other waitresses in the Coffee Shop who gave you that in¬ 
formation ? 

A. Than the four or the three that were up there. The other came 
through Miss Miller and Miss Brim. 

Q. Well, that is also the statement of somebody else to you, isn’t 
that true ? 

A. Yes, sir. 

Q. Now, what made it obvious to you that Miss Harlow’s con¬ 
dition was produced by Miss Norman, and you used the word 
“obvious” ? | 

1074 A. Because Miss Norman’s attitude to all of the girls was 
such that the majority of them had turned against her. 

Q. Turned against who? 

A. Miss Norman. 

Q. And was that the thing that made it obvious to you that Miss 
Harlow’s condition was caused by Miss Norman ? 

A. Partly. 

Q. What is the other part? 

A. The customers of Miss Harlow who had been in conversation 
with her, and who first had been kidding her and realized tjhat it was 
more serious than a kidding matter, told me, a customer^ that if I 
didn’t fire that girl I was crazy. 

Q. You say that the customers realized that it was more serious than 
a kidding matter? 

A. Yes, sir. 

1 

i 

1 
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Q. Didn’t you testify that you told the customers that it was more 
serious ? 

A. That was in the middle of January. 

Q. As a result of your telling the customer that it was more serious 
than kidding, then he became serious about it ? 

A. Yes, sir. 

Q. And do you know what form the kidding took, to Miss 
Harlow ? 

1075 A. No. 

Q. Do you know whether the customer’s kidding had any¬ 
thing to do with Miss Harlow’s condition? 

A. You are asking a question, in answering a question, if you were 
waited on by one girl for ten years, you would come pretty near under¬ 
standing the personal inclinations and habits and reactions mentally 
of a girl that waited on you for ten successive years, and that was the 
case in this particular case. 

Q. Well, you say that there had been some disturbances in the 
Coffee Shop, and that there had been some bad feelings in the Coffee 
Shop as a result of Miss Norman’s activity ? 

A. That is correct. 

Q. And Miss Harlow felt badly about them? Is that true? 

A. I don’t know that she felt badly, and I know that it upset her. 

Q. And under those conditions, do you believe that kidding of the 
customers might increase the bad condition of the waitress ? 

A. Not in this particular case, I have every reason to believe further 
that when the man said that to me, that he had sufficient information 
from Miss Harlow direct as to the cause of her condition. 

1076 Q. So that when you say- 

Examiner Smith. May I ask, excuse me, Mr. Blum, was Miss 
Harlow, to your knowledge, one of the leaders in what might be called 
the anti-union faction? 

The Witness. No, sir, I never considered her. 

Examiner Smith. I wonder what your explanation would be for 
that she seemed to be singled out as a particular victim for Miss Nor¬ 
man’s activity. You know of no cause for animosity between them? 

The Witness. Personally, no, I don’t know. 

By Mr. Blum : 

Q. Now, you said that it wasn’t unusual for Miss Harlow to go off 
and come back again ? 

A. I didn’t say that. 

Q. I believe I have your statement that Miss Harlow had left and 
you understood that she hadn’t left permanently, but she had left 
and the other girls were trying to get her back, and that had happened 
before. 

A. This is all since January 1, 1937. 

Q. Since January 1, 1937? 

A. Yes, sir. 

Q. On how many occasions had she left and come back ? 

A. At least twice, and I don’t know how many times more, I didn’t 
keep track. 

1077 Q. Was each one of those occasions, to your knowledge, based 
on Miss Norman’s attitude toward Miss Harlow? 

A. In my opinion, yes. 
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Q. To your knowledge ? 

A. Well, you will have to qualify the word “knowledge.” 

Q. Do you know why she left on those occasions and [then came 
back? 

A. Yes, sir, because she was so nervous that she couldn’t stand 
working with Miss Norman. 

Q. On each of those occasions? 

A. Yes, sir. 

Q. Around January 1, was one of those? 

A. During January, and I don’t know the exact dates. 

Q. Around the first week in January, was it? 

A. I don’t remember the dates. 

Q. Why did you pick out “since January 1”? 

A. Because prior to January 1, there wasn’t any disturbances of 
any moment or any consequent in the Coffee Shop, not Sufficient to 
call my attention to it as manager, and there may have been minor 
things. | 

Q. Now, you say that you were convinced, that in yoi|ir opinion, 
Miss Norman was incapable of handling authority, and tljat author¬ 
ity went to her head ? 

A. That is right. 

Q. Did you know that under Miss Sullivan that Miss Nbrman was • 
in charge of the Coffee Shop at night ? 

1078 A. That is not important. 

Q. Didn’t she have authority when she was in change ? 

A. To a very limited extent, and she had one other! person to 
supervise where ordinarily there may be 12 or 14, if ypu wish to 
call it authority. 

Q. She did have some authority? 

A. One of the two girls at night had to be designated as in 
charge. 

Q. I see. 

A. And I wouldn’t call that any measure of degree of authority. 

Q. What would you call it ? 

A. A designation of a person to be responsible for lockijng up and 
such other items that might come up. 

Q. And in that position, she had to give orders to sonjebody else 
who worked there. 

A. Possibly one other girl. 

Q. Did she ever abuse the authority as far as you know ? 

A. Not to my knowledge, no, sir. The fact that it wasn’t important 
enough for me to know which of the two girls was in charge, I 
never knew until this hearing that she had been in a supervisory 
capacity occasionally. 

Q. As a matter of fact, on a particular occasion [when Miss 

1079 Sullivan was there and something went wrong, didn’t you in¬ 
quire of Miss Sullivan where Miss Norman was on her 

night out? 

A. I don’t recall any such occasion. 

Q. Now, when the girls come to you to consult with you about 
a petition, that they were about to draw, they did—did they tell 
you what the petition was ? 

A. Not the working of it; no, sir. 

Q. Did they tell you what they had in mind ? 
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A. Yes, sir, the removal of Miss Norman to another spot, and 
I don’t think that they said “dismissal”, and I don’t think that they 
used that word, but they wanted her out of the Coffee Shop. 

Q. And something was mentioned according to you, about taking 
a petition to the union, although casually ? 

A. It was mentioned by Miss Sullivan during the course of the 
conversation, and I don’t recall that any reference was made to it 
by anybody else. 

Q. And that led you to believe that they had the majority of the 
girls signed on the petition? 

A. No, sir; they didn’t lead me to believe that they had ever drawn 
a petition. 


Q. What was it you said that you thought that they had a majority 
of girls ? 


A. They said, in coming to me, that they felt that they represented 
a majority of the girls. 

1080 Q. Now, did you tell them if they drew up a petition and 
had a majority that you would do something with it? 

A. I didn’t tell them that day. 

Q. Did you tell them subsequently? 

A. The next reference that I had made in any manner, shape or 
form was either that afternoon, whether it was afternoon or the 
next morning, I don’t know, but after consultation with Mr. Wyatt, 
we both agreed that the proper thing under all of the circumstances, 
since the majority of the girls were in the union, was for any such 
request of a grievance or notice of a grievance should go to the union 
from the girls and I so advised them. 

Q. Did you at any time encourage them to get a majority of the 
girls to sign? 

A. I did not, and I did nothing whatever to even suggest or even 
encourage a petition of any manner, shape or form. 

Q. And the last that you heard of it was when it was laid on your 
desk on February 24? 

A. Yes, I got it that day, February 24. 

Q. When it was presented to you by Miss Miller, you said that 
you had already decided to take the bull by the horns ? 

A. I didn’t use that expression. 

1081 Q. And you had decided to do something about it? 

A. I had already made up my mind on the matter of Miss 
Norman and that the matter would" be ended by the week end 
following. 

Q. What prompted you to make up your mind prior to the presen¬ 
tation of this petition? 

A. I didn’t know where the petition was, and I wasn’t concerned 
about the petition because I didn’t feel that the petition was coming 
back to me, and I didn’t know whether it had been presented to the 
union or whether it had been completed. I only knew that the con¬ 
dition kept getting worse, down there from the standpoint of morale 
and discipline and that Miss Miller had come to me and Miss Brim 
had come to me, within that week, and they were threatening day 
by day to quit. 

Examiner Smith. Just a minute, Mr. Blum, I don’t think that I 
quite understand the situation, you say that you didn’t know where 
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the petition was, or something to that effect, you said p^ior to the 
time that the girls came up with it. 

The Witness. This is the date that Miss Miller brought it to jne, 
the 24th. 

Examiner Smith. But I thought that you said that pr}or to that, 
you didn’t know what happened to the union, and I am won- 

1082 dering if you might be referring to this earlier petition, of 

which you seemed to have some knowledge, and testified,- 

The Witness. I am referring to the petition put in fijont of me, 
and I hadn’t seen it, until that day that it was put on my desk, and 
it was 24 hours after I had made a definite decision regarding Miss 
Norman’s dismissal and I advised Mr. Wyatt to that effect. 

Examiner Smith. But you did have knowledge of tjhis earlier 
that was never presented, as I understand it, to anyone. I 

The Witness. I had hearsay information from the gir}s, on their 
first visit to me, which was somewhere around February 17, I would 
say, and I wasn’t sure, but it was a few days after my return, that 
they referred, Miss Mulvey referred to a previous petitioiji that they 
had come up to see me about on January 25, but which sfie said she 
had torn up, and there was no conversation about how many had 
signed at that previous petition, and I didn’t ask- 

Examiner Smith. Did they sav why they tore it up? 

The Witness. She said that if it was a question of Itfiss Miller 
getting fired or of them getting out of the union, they were willing 
to get out of the union. 

By Mr. Blum : 

Q. On several occasions, I think that you testified that Miss 

1083 Miller said that she would not work with a girt who had 
testified ? 

A. At least, I would say, probably three times that she either 
made that remark to me or the remark came back to me from some 
other channel. That is why I was under the impression that she 
probably made that statement to Spangler and Miss Carter that 
day, because I had never heard her make any other statement in 
reference to the testimony other than that. 

Q. And when it came to a choice in your mind as between Miss 
Miller and Miss Norman, you naturally chose Miss Miller, didn’t 
you ? 

A. A thousand times yes. 

Q. Did I understand you to say “a thousand times yes?” 

A. Yes. 

Q. Now, what did you mean when you said, or when you learned 
that Miss Norman had testified, you were first surprised and then 
sorry that she had been misled by the union people. 

A- I did feel sorry because I felt that she had been misled in join¬ 
ing with them and in presenting a false charge against me. 

Q. Did you mean by that, that she gave perjured testijmony? 

A. No. 

1084 Q. Now, what else did you mean by that she had [joined in a 
false charge? 

A. Exactly what I said, that she had been misled into joining. 

Q. Do you know that as a matter of fact that she had been misled? 

32126—37-22 
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A. The record speaks for itself as to the result, and certainly the 
last statement of the letter, which was never presented in the charges 
is sufficient. 

Q. What letter are you referring to? 

A. The one that Mr. Schauffler and you brought to me on the pre¬ 
liminary investigation, of the Webb case. 

Q. That was a letter to the National Labor Relations Board? 

A. From the union. 

Q. And making certain statements asking the National Labor 
Relations Board to intervene, is that right? 

A. There were certain accusations. 

Q. That is right, and there was never any formal charge at that 
time presented to you, was there ? 

A. Not by the Labor Board, no. I am talking about the union’s 
accusations. 

Q. Now, this telegram, which you have produced, and wanted to 
offer in evidence, was a telegram that was sent to Mr. Verbov, busi¬ 
ness representative of the Union? 

A. Yes, sir. 

1085 Q. And was drawn by or sent by Mr. L. Gardner Moore, 
chairman of the Hotel Committee, after a conference at the 
Willard Hotel, is that correct? 

A. Yes, sir. 

Q. Did you sit in on that conference? 

A. Yes, sir. 

Q. Were any of the representatives of the union at the conference? 

A. No, sir. 

Q. And the only reference to the discharge of an employee at 
the Willard was one about whether Mr. Somerville has a right to 
discharge an incompetent employee, is that right ? 

A. Yes. 


Q. Did you tell the Committee at that time that Miss Norman 
was incompetent? 

A. I explained in detail the whole picture, the whole story, the 
same as I have explained it in detail to Mr. Colvin, the Concillia- 
tion Commissioner two days previous. 

Q. The telegram is dated February 28, this is not the date of the 
discharge of Miss Norman ? 

A. Yes, sir. 

Q. And the question presented in the telegram is the fact that Miss 
Norman was an incompetent employee, is that right ? 

1086 A. Yes, sir. 

Q. Now, have you ever said to anyone else since that time 
that Miss Norman was incompetent? 

A. WUat? 

Q. Have you ever really meant or stated that Miss Norman was 
an incompetent employee? 

A. Yes. 

Q. Now, do you still consider her an incompetent employee? 

A. Yes, sir. 

Q. Why did you on February 28, the same day, post this notice 
asking a manager discharge a waitress for insubordination? 

A. You had me at rather an unfair disadvantage in the prelim¬ 
inary, and you and Mr, Schauffler started to broadcast about the use 



NATIONAL LABOR RELATIONS BOARD VS. WILLARD, INC. 337 

I 

of the word “insubordination and competent”, and you ttiust have 
had the benefit of a college education, and I didn’t complete gram¬ 
mar school, and I didn’t even graduate from grammar school but 
I was under the direct impression that insubordination was an ele¬ 
ment of incompetency, but I couldn’t very well argue it- out with 
you that day, but I am willing to put in the record the dictionary 
meaning of the two words if you want to put it in. 

Q. At the time that this telegram was drafted, you were in the 
meeting of these ten hotel representatives, is that!true? 
1086a A. Yes. 

Q. And then, at least one then is a college graduate. 

A. There is a possibility that several of them are. 

Q. Now, did you talk there about insubordination ancj. incompe¬ 
tency ? 

A. I showed them the whole record including the notice. 

Q. Including the notice? 

A. Yes, sir. 

Q. And as a result of your presentation to them of ydur side of 
the case, they sent this telegram stating that the questiod was, can 
the hotel discharge an incompetent employee, is that right? 

A. Do you want the meaning of the words “incompetent” and 
“insubordinate” now that you have brought it up ? 

Q. Did the notice in the Coffee Shop go up before the telegram was 
sent or after the telegram was sent? 

A. That was before the telegram was sent. 

Q. And using the exact same language, can the management dis¬ 
charge a waitress, here you state for insubordination and here for 
incompetency ? 

A. That is a distinction- 

Mr. Wyatt. That is not Mr. Somerville’s statement, that is a tele¬ 
gram sent by Mr. L. Gardner Moore, acting for the Hotel Associa¬ 
tion, and may I ask Mr. Somerville a preliminary question. 
1087 Did you have anything to do with the drafting of that tele¬ 
gram? 

A. No, sir. 

By Mr. Blum : 

Q. But you sat in on the conference at which the hotels said was 
discussed ? 

A. I was there. 

Q. And as a result of your presentation of the hotel’s side of the 
case, that telegram was sent ? 

A. Apparently and they did it of their own volition. 

Mr. Blum. I think that is all, Mr. Somerville. 

Redirect examination by Mr. Wyatt: 

Q. There w^as some testimony which I would like to have specific 
cally mentioned in this record, as in the other record, Mr. Smith, 
in regard to the patronage enjoyed by the hotel, the Willard Hotel 
by union organizations. It is completely in the other frecord, and 
I merely want to mention it specifically at this time, and I don’t 
think that we will have to go into it because it is fuller set out in 
the other record. 

The Witness. A list of the union leaders was not coihplete in the 
other record. 
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Mr. Wyatt. Will you- 

Examiner Smith, i I can’t see that that is awfully important. 

1088 Mr. Blum. If Mr. Somerville wants to add to it, there is no 
objection on our part. 

By Mr. Wyatt: 

Q. Will you complete the list of guests there ? 

A. As I understand the previous record showed union leaders as 
frequent patrons of the Willard, Mr. James Wilson, Vice President 
of the American Federation of Labor, Mr. T. A. Rickert, Secretary 
and Vice President of the American Federation of Labor, and Mr. 
Joseph Webber, President of the Musicians Union, and Major George 
L. Berry, also a personal friend, and Sydney Hilman, and David 
Dubinsky and Frederick Upham, Secretary of the Dubinsky union, 
and Mr. Frank Weikel, and I don’t think that that name is in the 
previous record, Assistant to Mr. Morrison, of the American Fed¬ 
eration of Labor, and Mr. Garrison, Secretary of the United Mine 
Workers, and John L. Lewis, Labor Non-Partisan League Headquar¬ 
ters, and Henry O’Connell, Rochester Central Labor Trades Counsel, 
and the late Dr. Henry Moskowitz, and Mr. Charles Sands, head of 
the Bartender’s local, in Washington, D. C., and Mr. John Colby, 
United States Marshal of the District of Columbia. 

Mr. Blum. You included in that list Mr. John L. Lewis? 

The Witness. Labor Non-Partisan League Headquarters. 

By Mr. Blum: 

1089 Q. As a matter of fact, during the strike that you had there 
recently, Mr. Lewis refused to enter the hotel, isn’t that 

correct ? 

A. That is right, but Mr. Beri^r didn’t, and since you have brought 
it out, I have over 100 union officials throughout this country who were 
sleeping in the hotel, and not more than five checked out of the hotel, 
and since you brought it out, I have over 100 union officials through¬ 
out this country who were sleeping in the hotel, and not more than 
five checked out of the hotel, and since you brought the question up, 
I think it is fitting and proper, Mr. Examiner, that there be placed 
in the record the copy of it, he brought the strike up, I didn’t, a 
copy of the action of the Central Labor Trades Counsel, in connection 
with it. 

Q. I don’t think that that is quite germane. 

Examiner Smith. I have no objection, but I agree with you that 
I doubt the pertinency of all of this evidence. 

The Witness. I have been accused of being unfriendly to organized 
labor, in this particular charge and previous charges, and the list of 
organized labor groups that met and have met at the Willard- 

Examiner Smith. I say, Mr. Somerville, that it doesn’t seem to be 
important evidence in the point of the recent other matters, and these 
people may or may not have been patrons within that time or before 
that time, but it seems to me that it is not very specific, but 

1090 however it is in, and it may be added to if you want to with 
that other communication. 

Mr. Wyatt. I will introduce it in evidence. May I have it please? 

Mr. Blum. I have no objection. 
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Examiner Smith. It is received. 

(The document above referred to was received in Evidence and 
marked Respondent’s Exhibit No. 3.) 

Examiner Smith. I would like to ask one or two questions, Mr. 
Somerville. You have testified that from the time of tfie episode of 
the contract cards on that there was a good deal of illj-feeling and 
strife on a minor scale, at least, among the waitresses? i 

The Witness. Yes, sir. 

Examiner Smith. And that Miss Miller frequently caifie and talked 
to you about it, isn’t that correct ? 

The Witness. That is correct, yes. 

Examiner Smith. Now, there was quarreling also, I believe, you 
said ? 

The Witness. Yes, sir. 

Examiner Smith. Were your informants, about whajt was going 
on, aside from what you may have seen yourself, people who liked 
Miss Miller and Miss Brim, and the girls who have sedmed to have 
identified their point of view with Miss Miller, $uch as Miss 

1091 Mulvey and Miss Harrison, and Miss Newman who have testi¬ 
fied here, were your informants those girls, or did you also have 

visits or communications with girls not of that camp, so to speak, 
from whom you might have gotten an estimate of what I was back of 
all of this? 

The Witness. From an opposing camp? 

Examiner Smith. That is right. 

The Witness. I never heard anything pro or con, even! right to the 
final minute and I never got any expression from what might be 
called the proper informants, if you want to figure them that way, 
either in defense or condemnation of it, and they never i came to her 
defense and nether did they condemn her, but information from 
other sources came from the various department heads, in the course 
of the gossiping conversation, and throughout January}, I tried to 
close my ears to all of this goss pi, and I had due appreciation of 
Miss Norman’s position with the union, and I have dealt with union 
labor for 17 years, and I have been fairly successful, if I have to brag 
about it myself. I had a due appreciation that these girls were not 
accustomed to union procedure, that they didn’t realize that infor¬ 
mation that was taken back was probably perfectly proper, and I 
was trying to keep or get that ship on an even keel again, and I was 
more concerned about the Coffee Shop and the success of the Coffee 
Shop then I was about this particular quarrel, which I really 

1092 figured was temporary, and would calm down and quiet down. 

Examiner Smith. Did you see anything inappropriate from 
Miss Norman’s original activities in connection with the cards? 

The Witness. No, I did not resent that at all. I was perfectly 
willing if she had a protest to let her state the protest, and there was 
no resentment on my part, and as to her activities, and there was no 
resentment probably on my part until it got towards the middle and 
the two-thirds of the way in January, when I saw what a situation 
I had there and I fully realized it because of it- 

Examiner Smith. You would not agree with Miss Brim, I take it 
then, that Miss Norman’s activities in regard to the contract cards 
constituted insubordination ? 

The Witness. No, sir. 

" 1 
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Examiner Smith. That is all. 

Mr. Blum. I have no further questions and if we can have a five 
minute recess, perhaps Mr. Wyatt and I can agree on Miss Harlow’s 
testimony. , 

Examiner Smith. All right, we will have a recess. You are ex¬ 
cused, Mr. Somerville. 

(Recess.) 

Examiner Smith. The hearing is closed except for a stipulation to 
be drawn by Counsel for the Respondent and submitted to the 

1093 Board’s Attorney, by tomorrow noon, stipulating as to the tes¬ 
timony of Miss Harlow, as to what it would be if she were 

present, and that testimony to be incorporated in the record as a 
part of the Respondent’s case. 

1094 United States of America 
Before the National Labor Relations Board 

Fifth Region 
Case No. V-C-45 

In the Matter of Willard, Inc., Operating Under the Name and 
Style of Willard Hotel, and Hotel and Restaurant Employees 
Alliance, Local 781, and Mabel Norman 

Stipulation 

It is hereby stipulated by and between counsel for the respective 
parties hereto that Mamie Harlow would testify substantially as fol¬ 
lows if she were personally present at the hearing of this cause, and 
that this stipulation may be included in the record hereof as the 
testimony of said Mamie Harlow with the same force and effect as if 
said Mamie Harlow had been personally present and had so testified: 

My name is Mamie Harlow. I was employed as a waitress in the 
Coffee Shop of the Willard Hotel and prior to January 28th, 1937, 
had been so employed for a period of 13 years. I am acquainted 
with all the other waitresses in the Coffee Shop. 

1095 On January 28th, 1937, I quit my job because a condition 
had arisen among the waitresses in the Coffee Shop which 

made working there unpleasant. This condition was so marked and 
so unpleasant that it seriously affected my health and peace of mind. 

On or about February 7th, Miss Miller. Manageress of the Coffee 
Shop, came to see me at my home and asked me to return to work, 
stating that she thought everything would be all right and that the 
new kitchen arrangement had removed some of the cause of unrest 
in the Coffee Shop. 

At Miss Miller’s request I returned and worked until the 17th of 
February. At that time I again quit, telling Miss Miller that I had 
given it another trial and couldn’t stand it—that I could not stand 
to work in the same shop with Mabel Norman—that I could not 
stand the sight of her after the way she had acted toward me and 
the other girls. 
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1114 In the United States Court of Appeals for the District of 

Columbia 

i 

No. 7057 ! 

j 

National Labor Relations Board, petitioner j 

i 

v. 

Willard, Inc., Operating Under the Name and Style of Willard 

Hotel, respondent 

Designation of the record by the National Labor Relations Board 


(Note. —The following designation is a copy of the designation 
filed by the Board on November 20, 1937, except that page numbers 
have been added to indicate the pages of the record, as numbered by 
the clerk of this Court, where the various papers and exhibits may be 
found, and the page numbers of the transcript designated have been 
changed to conform with the pages of the transcript as numbered by 
the clerk, and the order of the items listed has been rearranged so 
as to follow consecutively the pages of the record as numbered by the 
clerk.) | 

The National Labor Relations Board submits that the following 
papers, exhibits, and parts of the transcript of the testimony of 
proceedings before the Board entitled “In the Matter of Willard, Inc., 
operating under the name and style of Willard Hotel and Hotel and 
Restaurant Employees Alliance, Local 781, and Garland jP. Webb” 
and “In the Matter of Willard, Inc., operating under the name and 
style of Willard Hotel and Hotel and Restaurant Employees Alli¬ 
ance, Local 781, and Mabel Norman”, constitute the p^rts of the 
record necessary to determine the questions involved in| the above 
entitled case and submits that these papers, exhibits, and parts of the 
transcript alone should make up the printed record of the case. 

1 . The Board’s petition to the United States Court of Appeals for 
the District of Columbia, dated October 12, 1937, for the enforcement 
of its order (p. 1-8 inclusive). 

1 . (a) Certificate page 9 to 11 inclusive. 

2 . Charge filed by Hotel and Restaurant Employees Alliance, Local 
781, on January 6,1937 (p. 14). 

3. Complaint issued on January 14, 1937, by the Bo^rd against 
Willard, Inc., operating under the name and style of Willard Hotel, 

in the matter of Willard, Inc., operating under the name and 
1115 style of Willard Hotel and Hotel and Restaurant Employees 
Alliance, Local 781, and Garland P. Webb (p. 15-l7 inclusive). 

4. Answer of respondent, Willard, Inc., dated January 22, 1937, 
to the Board’s complaint in the matter of Willard, Inc.J operating 
under the name and style of Willard Hotel and Hotel and Restaurant 
Employees Alliance, Local 781 and Garland P. Webbj (p. 22-24 
inclusive). 


Exhibits in the matter of Willard, Inc., operating unde 
and style of Willard Hotel and Hotel and Restaurant 
Alliance, Local 781, and Garland P. Webb. 

5. Board Exhibit No. 3 (p. 83). 


r the name 
Employees 
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6 . Intermediate Report by Trial Examiner Emmet P. Delaney, 
dated February 11, 1937, in the matter of Willard, Inc., operating 
under the name and style of Willard Hotel and Hotel and Restaurant 
Employees Alliance, Local 781, and Garland P. Webb (p. 85-94 
inclusive). 

7. Answer of respondent, Willard, Inc., dated March 17, 1937, to 
the Board's complaint in the matter of Willard, Inc., operating under 
the name and style of Willard Hotel and Hotel and Restaurant Em¬ 
ployees Alliance, Local 781 and Mabel Norman (p. 125-127 inclusive). 

8 . Complaint issued on March 4, 1937, by the Board, against 
Willard, Inc., operating under the name and style of Willard Hotel, 
in the matter of Willard, Inc., operating under the name and style 
of Willard Hotel and Hotel and Restaurant Employees Alliance, 
Local 781, and Mabel Norman (p. 135-137 inclusive). 

9. Charge filed by Hotel and Restaurant Employees Alliance, Local 
781. on March 1,1937 (p. 138). 

10 . The Board’s decision, findings of fact and conclusions of law, 
and order, dated June 30,1937 (p. 1.71-183 inclusive). 

Exhibits in the matter of Willard, Inc., operating under the name 
and style of Willard Hotel and Hotel and Restaurant Employees 
Alliance, Local 781. and Mabel Norman. 

11 . Board Exhibit No. 4 (p. 185). 

12 . Respondent Exhibit No. 1 (p. 189). 

13. Respondent Exhibit No. 2 (p. 1921. 

1116 14. Transcript—Pages and lines numbered are inclusive. 

In the matter of Willard, Inc., operating under the name and 
style of Willard Hotel and Hotel and Restaurant Employees Alliance, 
Local 781, and Garland P. Webb. 

HEARING ON JANUARY 25, 1937 

Testimony of: 

Garland P. Webb: 

(Tr. page 203, line 6 to page 213, line 17 inclusive.) 

(Tr. page 216, line 14 to page 218, line 3 inclusive.) 

(Tr. page 220, line 13 to page 221, line 12 inclusive.) 

Mabel Pooler Norman: 

(Tr. page 223, line 25 to page 236, line 21 inclusive.) 

Harry P. Somerville: 

(Tr. page 240, line 16 to page 244, line 12 inclusive.) 

(Tr. page 249, line 23 to page 252, line 1 inclusive.) 

(Tr. page 256, lines 9 to 21 inclusive.) 

(Tr. page 259, lines 10 to 22 inclusive.) 

A. F. Moeller: 

(Tr. page 269, line 20 to page 272, line 12 inclusive.) 

(Tr. page 274, line 24 to page 275, line 8 inclusive.) 

(Tr. page 276, line 21 to page 277, line 18 inclusive.) 

(Tr. page 280, line 2 to page 281, line 20 inclusive.) 

(Tr. page 284, lines 3 to 15 inclusive.) 

(Tr. page 288, line 8 to page 292, line 16 inclusive.) 

(Tr. page 294, lines 15 to 22 inclusive.) 

(Tr. page 298, line 14 to page 300, line 8 inclusive.) 

Charles Lautenschlager: 

(Tr. page 302, line 7 to page 305, line 5 inclusive.) 

(Tr. page 309, line 3 to page 313, line 1 inclusive.) 

(Tr. page 316, line 5 to page 319, line 6 inclusive.) 
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Testimony of—Continued. j 

Evelyn Miller: 

(Tr. page 322, lines 8 to 14 inclusive.) 

R. Gilkes: 

(Tr. page 329, lines 7 to 16 inclusive.) 

In the matter of Willard, Inc., operating under the name and 
style of Willard Hotel and Hotel and Restaurant Employees Al¬ 
liance, Local 781, and Garland P. Webb. 

Hearing on May 11, 1937. 

Testimony of: 

1117 Garland P. Webb: 

(Tr. page 345, line 25 to page 347, line 5 inclusive.) 
(Tr. page 348, line 1 to page 357, line 25 inclusive.) 

Morris L. Verbov: 

(Tr. page 358, line 22 to page 359, line 24 inclusive.) 

In the matter of Willard, Inc., operating under the name and 
style of Willard Hotel and Hotel and Restaurant Employees Al¬ 
liance, Local 781, and Mabel Norman. 

HEARING ON MARCH 18, 19, 20, 22, 23 AND 29, 1937 

i 

Testimony of: 

Morris L. Verbov: 

(Tr. page 383, line 24 to page 387, line 11 inclusive.) 

Mabel Norman: 

(Tr. page 406, line 8 to page 407, line 25 inclusive) 

(Tr. page 410, lines 4 to 13 inclusive.) 

(Tr. page 421, line 17 to page 428, line 1 inclusive.) 

Ellen Marie Cairnes: 

(Tr. page 447, line 11 to page 448, line 26 inclusive.) 

Beulah Carter: 

(Tr. page 451, line 18 to line 21 inclusive.) 

(Tr. page 456, line 15 to page 460, line 17 inclusive.) 

(Tr. page 464, line 20 to page 465, line 4 inclusive.) 

Ernest B. Spangler: 

(Tr. page 470, line 16 to page 472, line 4 inclusive.) 

(Tr. page 478, line 18 to page 480, line 5 inclusive.) 

„ (Tr. page 488, line 14 to page 491, line 5 inclusive.) 

Sally Mulvey: j 

(Tr. page 509, line 8 to page 519, line 9 inclusive.) 

(Tr. page 536, line 22 to page 538, line 24 inclusive.) 

(Tr. page 541, line 10 to page 543, line 14 inclusive.) 

(Tr. page 548, line 22 to page 581, line 3 inclusive.) 
Angela Harrison: j 

(Tr. page 605, line 8 to page 635, line 14 inclusive.) 

(Tr. page 637, line 24 to page 638, line 20 inclusive.) 

(Tr. page 656, lines 6 to 21 inclusive.) 

(Tr. page 662, line 15 to page 663, line 5 inclusive.) 

Maud Card: 

(Tr. page 693, line 3 to page 694, line 14 inclusive.) 

Lottie Newman: 

(Tr. page 707, line 13 to page 708, line 7 inclusive.) 

(Tr. page 727, line 1 to page 729, line 5 inclusive.) 
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Testimony of—Continued. 

1118 Helen Baker: 

(Tr. page 765, line 4 to page 766, line 10 inclusive) 
(Tr. page 768, lines 21 to 24 inclusive) 

Edna Watkins: 

(Tr. page 791, line 14 to page 792, line 11 inclusive) 
(Tr. page 805, lines 3 to 7 inclusive) 

Maurine Virginia Beadles: 

(Tr. page 808, line 1 to page 810, line 14 inclusive) 
Ida Lebert: 

(Tr. page 838, lines 1 to 8 inclusive) 

(Tr. page 850, line 24 to page 851, line 6 inclusive) 


Evelyn Elizabeth Miller: 

(Tr. page 858, lines 1 to 16 inclusive) 

(Tr. page 864, line 3 to page 869, line 19 inclusive) 

(Tr. page 874, line 11 to page 876, line 4 inclusive) 

(Tr. page 881, lines 13 to 23 inclusive) 

(Tr. page 888, line 1 to page 890, line 4 inclusive) 

(Tr. page 892, lines 3 to 23 inclusive) 

(Tr. page 909, line 4 to page 910, line 25 inclusive) 
(Tr. page 915, line 21, to page 917, line 22 inclusive) 
(Tr. page 920, lines 1 to 2 inclusive) 

(Tr. page 937, line 2 to page 938, line 7 inclusive) 

(Tr. page 942, line 2 to page 944, line 18 inclusive) 
Mary Monroe Brim: 

(Tr. page 959, line 10 to page 962, line 25 inclusive) 
(Tr. page 963, lines 10 to 22 inclusive) 

(Tr. page 978, lines 6 to 24 inclusive) 

(Tr. page 980, lines 7 to 16 inclusive) 

(Tr. page 984, line 9 to page 986, line 7 inclusive) 
Harry Patrick Somerville: 

(Tr. page 1039, line 9 to page 1040, line 19 inclusive) 
(Tr. page 1045, lines 1 to 15 inclusive) 

(Tr. page 1050, line 15 to page 1052, line 4 inclusive) 
(Tr. page 1068, line 1 to page 1069, line 9 inclusive) 
(Tr. page 1072, line 6 to page 1077, line 10 inclusive) 
(Tr. page 1086, line 2 to page 1087, line 9 inclusive) 
Respectfully submitted. 

Charles Fahy, 

i General Counsel. 

Robert B. Watts, 
Associate General Counsel. 


Dated 


1937. 
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1119 In the United States Court of Appeals for the District of 

Columbia 

National Labor Relations Board, petitioner 


Willard, Inc., Operating Under the Name and Style of Willard 

Hotel, respondent 

AFFIDAVIT OF SERVICE 

I 

! 

District of Columbia, ss: 

I, Harry A. Balmer being first duly sworn, on oath saith that I 
am one of the employees of the National Labor Relations [Board, in 
the office of said Board in Washington, D. C.; that on th^ 3rd day 
of December, 1937, I personally served a copy of the “Designation 
of the Record by the National Labor Relations Board”, on Joseph W. 
Wyatt, Room 614, Southern Building, by leaving a copy of said 
designation in the office of Joseph W. Wyatt at the abov£ address. 

Harry A. Balmer. 

Subscribed and sworn to before me this 3rd day of December, 1937. 

[seal] John E. Lawyer, 

Notary Public , District of Columbia. 
My commission expires Sept. 8, 1939. 

1120 No. 7057. In the United States Court of Appeals for the 
District of Columbia. National Labor Relations Board, Peti¬ 
tioner v. Willard, Inc. operating under the name and style of Willard 
Hotel, Respondent. Designation of the record by the National Labor 
Relations Board. United States Court of Appeals for the District of 
Columbia. Filed Dec. 3, 1937. Moncure Burke, Clerk. 
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1121 In the United States Court of Appeals for the District of 

Columbia 

j 

National Labor Relations Board, petitioner v. Willard, Inc. 
Operating Under the Name and Style of Willard Hotel, 
respondent 

! 

i 

Designation of the record by the respondent 

Pursuant to Rule 6, Sub-section 5 of the Rules of this Court, the 
respondent designates the following parts of the Record as material 
to a consideration of the questions involved in this proceeding, which 
parts are in addition to those heretofore designated by the petitioner. 

1. Respondent Exhibit No. 3 (page 193). 

2. Transcript — pages and lines numbered are inclusive. 

In the Matter of The Willard, Inc. operating under the name and 
style of the Willard Hotel and Hotel and Restaurant Employees 
Alliance, Local 781, and Garland P. Webb. 
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HEARING ON JANUARY 2 5, 19 3 7 

Tr. page 197, line 10 to page 198, line 13, inclusive. 

Garland P. Webb: 

Tr. page 203, line 18 to page 223, line 11, inclusive. (This 
includes portions of the Webb testimony designated by the 
petitioner.) 

l: Mabel Pooler Norman: 

Tr. page 223, line 21 to page 238, line 7, inclusive. (This 
includes portions of the Norman Testimony designated by the 
petitioner.) 

1122 Harry P. Somerville: 

Tr. page 238, line 22 to page 265, line 13, inclusive. (This 
includes portions of the Somerville testimony designated by the 
petitioner.) 

A. F. Moeller: 

Tr. page 265, line 23 to page 300, line 8, inclusive. (This 
includes portions of the Moeller testimony designated by the 
petitioner.) 

Charles Lautenschlager: 

Tr. page 300, line 20 to page 319, line 6, inclusive. (This 
includes portions of the Lautenschlager testimony designated by 
the petitioner.) 

Evelyn Miller: 

Tr. page 319, line 17 to page 327, line 15, inclusive. (This 
includes portions of tlie Miller testimony designated by the 
petitioner.) 

R. Gilkes: 

Tr. page 328, line 1 to page 335, line 10, inclusive. (This 
includes portions of the Gilkes testimony designated by the peti¬ 
tioner.) 


HEARING ON MAY 11, 1937 

Tr. page 341, line 1 to page 342, line 15, inclusive. 

Garland P. Webb: 

Tr. page 346, line 5 to page 358, line 5, inclusive. (This 
includes portions of the Webb testimony designated by the peti¬ 
tioner.) 

Morris L. Verbov: 

Tr. page 358, line 17 to page 361, line 3, inclusive. (This 
includes portions of the Verbov testimony designated by the 
petitioner.) 

1123 In the Matter of The Willard, Inc. operating under the 

name and style of the Willard Hotel, and Hotel "and Restau¬ 
rant Employees Alliance, Local 781, and Mabel Norman. 

HEARING ON MARCH 18, 19, 20, 22, 23, AND 29, 1937 

Tr. page 376, line 17 to page 377, line 3, inclusive 

Morris L. Verbov: 

Tr. page 378, line 15 to page 388, line 24, inclusive. (This 
includes portions of the Verbov testimony designated by the 
petitioner.) 
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Mabel P. Norman: 

Tr. page 406, line 1 to page 444, line 15, inclusive. (This in¬ 
cludes portions of the Norman testimony designated by the pe¬ 
titioner. ) 

Ellen Marie Cairnes: 

Tr. page 445, line 18 to page 451, line 6, inclusive. (This in¬ 
cludes portions of the Cairnes testimony designated by the peti¬ 
tioner.) j- 

Beulah Carter: | 

Tr. page 456, line 15 to page 465, line 11, inclusive. (This 
includes "portions of the Carter testimony designated by the 
petitioner.) 

Ernest B. Spangler: j 

Tr. page 469, line 11 to page 494, line 20. inclusive. (This 
includes portions of the Spangler testimony designated by the 
petitioner.) 

John Dreos: 

Tr. page 495, line 5 to page 499, line 6, inclusive. Tr. page: 

503, line 12 to 503, line 26, inclusive 
1124 Sally Mulvey: 

Tr. page 504, line 9 to page 599, line 4. inclusive. (This 
includes portions of the Mulvey testimony designated by the 
petitioner.) 

Angela Harrison: 

Tr. page 599, line 16 to page 663, line 5, inclusive. (This 
includes portions of the Harrison testimony designated by the 
petitioner.) 

Maud Card: 

Tr. page 693, line 3 to page 698, line 25, inclusive. (This 
includes portions of the Card testimony designated by the peti¬ 
tioner.) 

Doris Middleton: 

Tr. page 699, line 10 to page 704, line 18, inclusive 

Lottie Newman: 

Tr. page 705, line 4 to page 729, line 5, inclusive. (This 
includes portions of the Newman testimony designated by the 
petitioner.) 

Helen Baker: 

Tr. page 755, line 16 to page 773, line 8, inclusive. (This 
includes portions of the Baker testimony designated by the 
petitioner.) 

Edna Watkins: j 

Tr. page 773, line 24 to page 806, line 15, inclusive. (This 
includes portions of the Watkins testimony designated by the 
petitioner.) 

Maurine Virginia Beadles: 

Tr. page 806, line 25 to page 816, line 15, inclusive. (This 
includes portions of the Beadles testimony designated by the 
petitioner.) 

Evelvn Elizabeth Miller: 

Tr. page 856, line 18 to page 949, line 14, inclusive. (This 
includes portions of the Miller testimony designated by the 
petitioner.) 
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1125 Mary Monroe Brim: 

Tr. page 954, line 6 to page 986, line 7, inclusive. (This 
includes portions of the Brim testimony designated by the peti¬ 
tioner.) 

Elizabeth Kent: 

Tr. page 1009, line 6 to page 1018, line 3, inclusive. 

Harry Patrick Somerville: 

Tr. page 1023, line 8 to page 1093, line 3, inclusive. (This 
includes portions of the Somerville testimony designated by the 
petitioner.) 

Mamie Harlow: 

Tr. page 1094, line 1 to page 1095, line 15, inclusive. 
Respectfully submitted. 

Joseph W. Wyatt, 
Counsel for Respondent. 

Dated December 6, 1937. 

1126 In the United States Court of Appeals for the District of 
Columbia. National Labor Relations Board, petitioner v. 

Willard, Inc. operating under the name and style of Willard Hotel, 
respondent. Designation of the Record by the Respondent. United 
States Court of Appeals for the District of Columbia. Filed Dec. 7, 
1937. Moncure Burke, Clerk. 

(Endorsement on cbver:) No. 5057. National Labor Relations 
Board, petitioner, vs. Willard, Inc. &c. United States Court of 
Appeals for the District of Columbia. Fled Oct. 26, 1937. Moncure 
Burke, Clerk. 
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In the United States Court of Appeals 
for the District of Columbia 

October Term, 1937 


No. 7057 

! 

National Labor Relations Board, petitioner 

v . | 

Willard, Inc., Operating Under the Name and 
Style of Wellard Hotel, respondent 


ON PETITION FOR ENFORCEMENT OF AN ORDER OF TEE 
NATIONAL LABOR RELATIONS BOARD 


I 


BRIEF FOR THE NATIONAL LABOR RELATIONS BbARD 

! 

i 

This case comes before the Court upon petition 
by the National Labor Relations Board to enforce 
its order issued against respondent pursuant to 
Section 10 (c) of the National Labor Relations Act 
(49 Stat. 449, 29 U. S. C., Sec. 151 et. seq .). The 
Board’s decision, including its findings of fact and 
order, is reported in 2 N. L. R. B. 1094 and appears 
at pages 24-36 of the record. j 

The jurisdiction of this Court is based upon Sec¬ 
tion 10 (e) of the Act. Respondent is a Virginia 
corporation, having its principal place of business 
in the District of Columbia (R. 27). 
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STATEMENT OF THE CASE 

Proceedings before the Board 

The case first arose upon a charge filed with the 
Board by Hotel and Restaurant Employees Alli¬ 
ance, Local 781, a labor organization, hereinafter 
called the Union, alleging that respondent had en¬ 
gaged in certain unfair labor practices affecting 
commerce, as defined by the National Labor Rela¬ 
tions Act (R. 7). 

Thereafter, the Board, on January 14, 1937, by 
its Regional Director at Baltimore, Maryland, is¬ 
sued a complaint and notice of hearing which were 
duly served upon respondent (R. 8-9). The com¬ 
plaint alleged in substance that respondent was a 
corporation engaged in the general business of an 
innkeeper; that respondent had discharged Gar¬ 
land P. Webb, for the reason that he had joined 
and assisted the Union and engaged in concerted 
activities with other employees of respondent for 
the purpose of collective bargaining and other mu¬ 
tual aid and protection; and that thereby respond¬ 
ent had engaged in unfair labor practices affecting 
commerce within the meaning of Section 8, subdi¬ 
visions (1) and (3), of the Act (R. 8-9). 1 Re- 

1 The sections of the Act involved in this proceeding read 
as follows: 

“Sec. 8. It shall be an unfair labor practice for an 
employer— 

“(1) To interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 7. 

“(3) By discrimination in regard to hire or tenure of 
employment or any term or condition of employment to 




spondent filed an answer denying that it had com¬ 
mitted the unfair labor practices alleged in the 
complaint (R. 10-11). j 

A hearing was held at Washington on January 
25, 1937, before a Trial Examiner duly designated 
by the Board. Respondent was represented! by 
counsel and participated in the hearing. At !this 
hearing and the others hereinafter mentioned, jfull 
opportunity to be heard, to examine and cross- 
examine witnesses, and to introduce evidence was 
afforded the parties. Upon the opening of the 
hearing, respondent moved to dismiss the com¬ 
plaint on the ground that the Act was unconstitu¬ 
tional and inapplicable to it. This motion 'was 
subsequently denied (R. 15). j 

On February 11, 1937, the Trial Examiner filed 
with the Board his Intermediate Report finding 
that respondent had not committed unfair l4bor 
practices as charged (R. 14-19). ! 

Thereafter, after the usual period for filing ex¬ 
ceptions to said Report had expired, but pursuant 

to permission granted by the Board on motion, I the 
_ 

encourage or discourage membership in any labor organiza¬ 
tion * * * 

“(4) To discharge or otherwise discriminate against an 
employee because he has filed charges or given testimony 
under this Act.” 

Section 7 provides: 

“Employees shall have the right to self-organization, to 
form, join, or assist labor organizations, to bargain collec¬ 
tively through representatives of their own choosing, land 
to engage in concerted activities, for the purpose of col¬ 
lective bargaining or other mutual aid or protection.” 
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Union filed exceptions to the Report (R. 26). Oral 
argument was had before the Board upon said ex¬ 
ceptions, and the Union ? s motion for a further 
hearing in order to introduce additional evidence 
was granted (R. 26). On May 11, 1937, pursuant 
to notice, a further hearing took place before the 
same Trial Examiner. At the commencement of 
the hearing, respondent moved that the proceed¬ 
ings be vacated on the ground that the case had 
been closed. This motion was denied (R. 27). 
Further testimony was introduced in support of 
the allegations of the complaint but respondent 
chose to present no evidence (R. 27). 

Theretofore, on March 4, 1937, upon a second 
charge hied by the Union (R. 23-4), the Board, by 
its Regional Director at Baltimore, issued a sec¬ 
ond complaint and notice of hearing, which were 
duly served upon respondent (R. 21-3). The 
gravamen of this complaint was that respondent 
had discharged Mabel Norman for testifying at 
the hearing on the first complaint and had thus en¬ 
gaged in an unfair labor practice affecting com¬ 
merce within the meaning of Section 8, subdivisions 
(1) and (4), of the Act (R. 22). Respondent filed 
its answer denying that it had committed the un¬ 
fair labor practice alleged (R. 20-1). 

A hearing on the second complaint was held at 
Washington on March 18, 19, 20, 22, 23, and 29, 
1937, before Edwin S. Smith, a member of the 
Board, sitting as Trial Examiner. Respondent 
was represented by counsel and participated in the 




hearing. During this hearing, respondent mj)ved 
to dismiss the complaint on the same grounds ad¬ 
vanced at the beginning of the initial hearing on 
the first complaint. This motion was denied (R. 
26). Pursuant to the Board’s rules and regula¬ 
tions, the Norman case was thereafter transferred 
to the Board and the two cases consolidated (R. 
26-7). On June 30, 1937, the Board rendered its 
decision setting forth its findings of fact, copclu- 

° i 

sions of law, and order in the case as so eonlsoli- 
dated (R. 24-36). j 

I 

THE BOARD’S FINDINGS OF FACT 

i 

i 

The Board’s findings of fact are set forth at 
pages 27-35 of the record and are discussed in more 
detail hereinafter. Briefly stated, they are: 

Nature of respondent’s operations .—Respond¬ 
ent is a Virginia corporation engaged in the busi- 
ness of operating a hotel in the city of Washing¬ 
ton. It offers to the public its hotel services, con¬ 
sisting of the renting of rooms and the furnishing 
of food and entertainment. In these operations 
respondent is engaged in trade within the District 
of Columbia (R. 27). j 

The unfair labor practices .—The Board found 
that respondent had discharged Garland P. Webb 
by reason of his Union activity, contrary to Sec¬ 
tion 8, subdivisons (1) and (3) of the Act (R. 27- 
30); and that respondent had discharged Mhbel 
Norman, because she had given testimony uhder 
the Act at the hearing involving Webb’s discharge, 



contrary to Section 8, subdivisions (1) and (4) of 
the Act (R. 30-3). 

THE BOARD’S CONCLUSIONS OF LAW AND ORDER 

Upon the foregoing findings of fact, the Board 
concluded that respondent had engaged in and was 
engaging in unfair labor practices within the mean¬ 
ing of Section 8, subdivisions (1), (3), and (4), of 
the Act (R. 35). The Board thereupon ordered re¬ 
spondent to cease and desist (a) from discourag¬ 
ing membership in the Union or any other labor 
organization of its employees by discharging or 
otherwise discriminating against its employees in 
regard to hire or tenure of employment; and (b) 
from discharging or otherwise discriminating 
against an employee because he had given testi¬ 
mony under the Act. As affirmative action which 
the Board found appropriate to effectuate the poli¬ 
cies of the Act, the Board ordered respondent to 
offer full reinstatement with back pay to Webb and 
Miss Norman (R. 35-6). 2 

- The Board's order in full is as follows: 

**Upon the basis of the foregoing findings of fact and 
conclusions of law and pursuant to Section 10, subdivision 
(c) of the National Labor Relations Act, the National Labor 
Relations Board hereby orders that the respondent, Willard, 
Inc., and its officers, agents, successors and assigns, shall 

“1. Cease and desist from: 

“(a) Discouraging membership in Hotel and Restaurant 
Employees Alliance, Local 781, or any other labor organiza¬ 
tion of its employees, by discharging, refusing to reinstate, or 
otherwise discriminating against its employees in regard to 
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Respondent not having complied with the order, 
the Board, on October 26, 1937, in accordance with 
Section 10 (e) of the Act, filed its petition fof en¬ 
forcement thereof (R. 1-5). 

i 

hire or tenure of employment or any term or condition of 
employment; 

“(b) Discharging, refusing to reinstate or otherwise dis¬ 
criminating against an employee because he has given!testi¬ 
mony under the National Labor Relations Act; 

“(c) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the right to self¬ 
organization, to form, join, or assist labor organizations 
to bargain collectively through representatives of their own 
choosing, and to engage in concerted activities for thq pur¬ 
pose of collectively bargaining or other mutual aid or protec¬ 
tion . 

“2. Take the following affirmative action which the &oard 
finds will effectuate the policies of the Act: 

“(a) Offer to Garland P. Webb and Mabel Norman, and 
to each of them, immediate and full reinstatement to| their 
former positions with all rights and privileges previously en¬ 
joyed, and make whole said employees for any loss of pay 
they have suffered by reason of their discharge by payment 
to each of them, respectively, of a sum of money equal tq that 
which each would normally have earned during the period 
from the date of his or her discharge to the date of such 
offer of reinstatement, computed on the basis of their respec¬ 
tive weekly wages, plus an amount equal to the ayerage 
weekly tips received by each of them, respectively, during 
a period of three months prior to the date of discharge, less 
any amounts earned subsequent to the date of discharge; 

“(b) Post notices in conspicuous places in its place of 
business stating that: (1) The respondent will cease arid de¬ 
sist in the manner aforesaid; and (2) That such notices will 
remain posted for a period of at least thirty (30) consecutive 
days from the date of posting; 

“(c) Notify the Regional Director for the Fifth Region in 
writing within ten (10) days from the date of this prder 
what steps the respondent has taken to comply herewith.” 

3940G—38-2 




SUMMARY OF ARGUMENT 


I. Upon the undisputed facts the National Labor 
Relations Act is applicable to respondent’s opera¬ 
tions and the employees here involved. 

II. The Board’s findings of fact with respect to 
the unfair labor practices are fully supported by 
the evidence. Upon the facts so found, respondent 
has engaged and is engaging in unfair labor 
practices within the meaning of the Act. The 
Board’s order is wholly valid and proper under the 
Act. 

Point I 

Upon the undisputed facts the National Labor Relations 
Act is applicable to respondent’s operations and the 
employees here involved 

There is no controversy as to the nature of re¬ 
spondent’s business. It operates a hotel within 
the District of Columbia. As such it is clearly sub¬ 
ject to the Act, which in terms empowers the Board 
to prevent unfair labor practices “ affecting com¬ 
merce” as therein defined (Sec. 2 (7)). The statu¬ 
tory definition of commerce includes “ trade, traf¬ 
fic, commerce, transportation, or communication 
* * * within the District of Columbia” (Sec. 2 
(6)). The Board, therefore, has jurisdiction over 
unfair labor practices occurring in “trade” within 
the District. 

It is clear that, in selling food, renting rooms, 
furnishing entertainment and providing usual hotel 
service to the public for compensation, respondent 
is engaged in “trade” within the accepted meaning 
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of the term and that the unfair labor practices here 
involved were committed in the course of such 
trade. 

i 

In Atlantic Cleaners and Dyers, Inc., v. United 
States, 286 U. S. 427, a firm engaged within the 
District of Columbia, in the business of dealing 
and renovating clothing was held to be engaged in 
“trade” within the meaning of Section 3 of the 
Sherman Act. 3 The Court held that, since the 
plenary power of Congress to legislate for the dis¬ 
trict was not limited bv the commerce clause, the 
term “trade” was used in the statute in its ugual 
sense, that is, as “equivalent to occupation, employ¬ 
ment or business, whether manual or mercantile.” 4 

To the same effect, and establishing also that it 
is immaterial that the plenary power of Congress 
over the District as Federal territory is exercised 
in the same section of the Act as that in wjiich 
the commerce power is likewise exercised, are Fed¬ 
eral Trade Commission v. Klesner, 280 U. S. 19 
and United States v. W. F. Roberts Co. (Sup- Ct. 
D. C.), Wash. L. R. Vol. LXII, No. 49, p. 935. j In 
the latter case a code promulgated under the Na¬ 
tional Industrial Recovery Act was held fullyt ap- 

3 “Every contract, combination in form of trust or other¬ 
wise, or conspiracy, in restraint of trade or commerce iq. any 
Territory of the United States or of the District of Colum¬ 
bia * * * is declared illegal” (26 Stat. 209, U. 9 . C., 
Tit. 15, Sec. 3). [Italics supplied.] 

4 The Court quoted this definition, with approval, [from 
the opinion of Mr. Justice Story in The Schooner Nyfnph , 
18 Fed. Cas. 506, No. 10,388. 
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plicable to a printing plant in the District of Co¬ 
lumbia. Section 3 (b) of the Recovery Act pro¬ 
vided that a violation of a code in any transaction 
“in or affecting interstate or foreign commerce” 
could be enjoined and Section 7 (d) defined the 
terms “interstate or foreign commerce” as includ¬ 
ing “trade or commerce * * * within the Dis¬ 

trict of Columbia or any Territory.” The Court 
properly regarded the Atlantic Cleaners and Dyers 
case, supra, as controlling. 

In the light of these decisions, it cannot seriously 
be contended that the Act is not applicable to re¬ 
spondent’s enterprise. 5 

Nor is there merit to respondent’s contention in 
its motions to dismiss that the Act, as applied to it, 
violates the Fifth Amendment. In the Jones & 
Laughlin and companion cases 6 the Act was held 

5 In Xational Labor Relations Board v. Alaska Juneau 
Gold Mining Co., 91 F. (2d) 1017 (C. C. A. 4th), a decree 
was entered, on consent of the parties, enforcing an order 
issued by the Board against a company engaged in mining 
operations within the Territory of Alaska. The Court did 
not indicate, however, whether Federal jurisdiction was 
predicated upon the fact that the company shipped its pro¬ 
duct in commerce or upon the plenary power to regulate 
concerning Federal territory (Sec. 2 (6)). 

6 National Labor Relations Board v. Jones <& Laughlin 
Steel Corp .. 301 U. S. 1: National Labor Relations Board v. 
Fruehauf Trailer Co., 301 U. S. 49; National Labor Relations 
Board v. Friedman-Harry Marks Clothing Co., 301 U. S. 
58; Associated Press v. National Labor Relations Board, 301 
U. S. 103; Washington, Virginia & Maryland Coach Co. v. 
National Labor Relations Board, 301 U. S. 142. See also 
Virginian Railway Co. v. System Federation No. 40, 300 II. S. 
515. 
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valid against all attacks under that Amendment as 
well as under other provisions of the Constitution. 
It is clear that if the Act, when applied as an exer¬ 
cise of the commerce power of Congress, does jnot 
violate any of the provisions of the Constitution, it 
does not do so when applied as an exercise of j the 
plenary power of Congress to legislate for the dis¬ 
trict of Columbia. | 

Point II 

! 

The Board’s findings of fact with respect to the upfair 
labor practices are fully supported by the evidence. 
Upon the facts so found, respondent has engaged and 
is engaging in unfair labor practices within the mean¬ 
ing of the Act. The Board’s order is wholly valid and 
proper under the Act 

I 

A. The Board’s findings of fact, if supported by evidence, ar£ 
conclusive upon this review 

I 

Section 10 (e) of the Act provides that “the find¬ 
ings of the Board as to the facts, if supported by 
evidence, shall be conclusive.” Under this provi¬ 
sion it is well settled that the Court, in reviewing 
the findings of the Board, will not make its dwn 
appraisal of the testimony, hut will reverse or mod¬ 
ify the Board’s findings only if they are shown to 
be clearly improper and without support in the rec¬ 
ord. National Labor Relations Board v. The 
ciated Press, 85 F. (2d) 56, 58 (C. C. A. 2d), aff’d., 
301 U. S. 103. National Labor Relations Board v. 
Washington, Virginia & Maryland Coach Co., 85 F. 
(2d) 990 (C. C. A. 4th), aff’d 301U. S. 142; Jeffery- 
DeWitt Insulator Co. v. National Labor Relations 
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Board, 91 F. (2d) 134 (C. C. A. 4th), cert. den. 58 
Sup. Ct. 55 (Oct. 18,1937). See also Federal Trade 
Commissions. Standard Education Society, 58 Sup. 
Ct. 113 (Nov. 8,1937). 

B. The Board’s findings of fact with respect to the unfair labor 
practices are fully supported by the evidence. Upon the facts 
so found, respondent has engaged and is engaging in unfair labor 
practices within the meaning of Section 8, subdivisions (1), (3), 
and (4) of the Act 

The Board’s findings with respect to the unfair 
labor practices are set forth in detail in its decision 
(R. 24-36). In the following pages we review 
these findings briefly, referring the Court to the 
evidence upon which they are based. 

The circumstances surrounding the discharges of 
Garland P. Webb and Mabel Norman fully sustain 
the findings which the Board made as to the causes 
of the dismissals. Both employees had long and 
satisfactory service records in respondent’s em¬ 
ploy. In each case the ground of discharge as¬ 
signed by respondent appears to be pretense even 
from the testimony of respondent’s own witnesses. 

Webb, a room-service waiter employed by re¬ 
spondent for more than eight years in the same 
capacity, had been an active figure in the Union 
since 1933 (R. 39). About four months prior to 
his discharge on January 1, 1937, he became shop 
steward for the Union in respondent’s hotel 
(R. 44-5). His collection of dues, solicitation of 
members, and discharge of other duties pertinent 
to his Union position were known to his superiors 
(R. 40, 45, 87). 
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Early in December 1936 Webb interested Miss 
Norman in enlisting into the Union the waitresses 
employed in respondent’s Coffee Shop (R. 4^-6, 

i 

48). Immediate success attended Miss Normah’s 

i 

efforts and all of the 18 girls soon joihed 
(R. 110-11). This development was brought to 
Miss Miller’s attention for the first time (R. 256) 
on December 29 when the waitresses refusedj to 
sign wage contracts for the year 1937 without con¬ 
sulting the Union officials (R. 49-50). When in¬ 
formed by the management that they would sign 
or be discharged, the girls left the shop in a body 
but returned shortly thereafter and signed the Con¬ 
tracts (R. 51-2, 89-91, 256-8). j 

Respondent knew of Webb’s role in organizing 
the waitresses (R. 98-100). Three days after the 
contract incident he was discharged (R. 41). The 
night prior to his discharge Webb, as shop stew¬ 
ard, called in the Union to settle a dispute over 
how much respondent was to pay the waiters ! for 
New Year’s eve. The Union obtained $5.00 for 
the waiters, an increase of $1.50 over the sum pre¬ 
viously offered by respondent (R. 98). 

Webb was discharged by the maitre d’hotel on 
the morning of January 1, obstensibly for ]ioor 
service of breakfast upon respondent’s managing 
director, Mr. Somerville, and his wife (R. 67i-8). 
The captain of room service had selected Webb to 
serve the Somervilles in their room despite Wdbb’s- 
protest that he was busy with another order 
(R. 41-2). 


i 
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Three alleged defects in the service infuriated 
Somerville: the ham was sliced thin, instead of 
thick, as ordered, the applesauce was served in an 
incorrect dish, and butter was lacking from the 
tray (R. 56-7). The thickness of the ham was 
conceded not to be Webb’s fault, as he had not 
taken the order, and this claim was abandoned at 
the hearing (R. 56, 68). Webb served the apple¬ 
sauce in a peacock china dish inasmuch as the 
gold band china used for the remainder of the 
meal included no dessert dish (R. 68-9, 44-5). 
Both Somerville and the maitre d’hotel testified 
that mixed china was not permitted and that Webb 
should have used a glass receptacle (R. 56, 60, 
68-9, 74-5, 79). According to Webb a glass dish 
was impracticable, since warm applesauce had 
been ordered and it could not be heated and served 
in glass (R. 42). Respondent’s captain of room 
service disagreed with all of the other witnesses: 
he was of the opinion that the applesauce should 
have appeared in a terrapin plate of the gold band 
set (R. 83). Webb thought this incorrect (R. 42) 
and the maitre d’hotel would approve nothing but 
the glass dish (R. 74^5, 79). Finally, it may be 
noted, the action of the kitchen staff in dishing 
the applesauce into the offending container indi¬ 
cates that thev shared Webb’s views. 

There is thus substantial conflict in the testimony 
of experts eminently qualified to pass upon the 
niceties involved. Further discussion is unneces¬ 
sary to demonstrate that Webb was not discharged 
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because of the peacock china dish. Where ipen 
high on respondent’s staff cannot agree upon what 
is correct, is it likely that a waiter would be dis¬ 
charged for putting into practice his own not un¬ 
reasonable theory ? 

Wtebb conceded that he failed to place buttef on 
the tray, testifying that since he was the only waiter 

I 

on duty, he was rushed and, consequently, neglected 
to make his customary careful check (E. 41-3). It 
will be remembered that he called the fact that he 
was busy to the attention of the room service cap¬ 
tain when the latter assigned the Somerville order 

i 

to him (E. 41-2). The captain testified that there 
were other waiters on duty but did not deny that 
Webb was busy (E. 86). j 

While Somerville had never previously ibeen 
served a meal without butter (E. 60), the gravity 

i 

of the transgression is clothed in substantial doubt. 
No witness could recall instances of discharges for 
similar offenses. The room service captain testi¬ 
fied that if the complaint had come to him, he would 
not even have reported it to his superior (E. 83). 

i 

It is highly significant that two defects in service 
claimed to be sufficiently important to warrant the 
discharge of an employee of eight years’ standing, 
did not occasion even a reprimand to those equally 
guilty or an inquiry as to the cause of the derelic¬ 
tions. It was the room service captain’s duty to 
check each tray in order to prevent precisely such 
errors on the part of harried servitors, yet the 
maitre d’hotel was content to discharge Webt) and 


i 

! 

i 
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not even mention the matter to the captain (R. 
76-8). The captain had not himself checked the 
tray and did not inquire why his assistant had 
failed to do so (R. 89). This circumstance is per¬ 
suasive that the two alleged offenses were not re¬ 
garded as particularly serious. Were Webb’s dis¬ 
missal in fact due to a bona fide attempt to maintain 
the quality of respondent’s service, it is hardly 
credible that those upon whom primary responsi¬ 
bility rested would not have been made aware of 
their failure to discharge it. 

Webb’s services were wholly satisfactory aside 
from this incident. During the entire eight-year 
period of his employment by respondent he was a 
waiter in the room service division (R. 39-40), 
and had a following of guests who repeatedly re¬ 
quested his services (R. 80-1, 89). The maitre 
d’hotel considered that he “wasn’t an artist, but he 
was an outstanding employee” (R. 70). 

To accept respondent’s claim that, despite his 
record, Webb was discharged for alleged errors in 
service, would necessitate ignoring the fact that 
Webb’s union activities had been forcibly brought 
to respondent’s attention on December 29 and 31 
(supra, page 13). The close temporal sequence of 
the discharge and the unsubstantial nature of re¬ 
spondent’s excuses point convincingly to those ac¬ 
tivities as the reason for Webb’s elimination from 
respondent’s establishment. 

The discharge of Mabel Norman throws into bold 
relief respondent’s anti-union bias already mani- 
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fested in Webb’s dismissal. Miss Norman had or- 

I 

ganized the Coffee Shop and, as Union shop stew¬ 
ard and district chairman for the waitresses’ divi¬ 
sion of the Union (R. 115-16) took the lead (R. |49) 
in presenting the views of the girls during the wage 
contract incident already discussed {supra, page 
13). On January 25, 1937, Miss Norman testified 
on behalf of the Board at the hearing on Webb’s 
discharge (R. 48-55). She was the only employee 
of respondent to testify against it. On February 
28 she was dismissed (R. 116-17). 

At the Webb hearing Miss Norman testified that 

i 

Miss Miller, the manageress of the Coffee Shop; in- 
formed her that the assistant manager of the hdtel, 
when he heard of the contract incident, exclaimed 
that it was necessary to “get rid of the ringleaders” 
(R. 49-50). Miss Miller denied this at that hear¬ 
ing (R. 90-1) and, after Miss Norman’s dismissal, 
testified that she did not feel the same about the 
waitress after “she told lies about me” (R. 267). 

The chronological sequence of events preceding 
Miss Norman’s discharge is illuminating. On Feb¬ 
ruary 24, Somerville notified the Union that he 

! 

wanted Miss Norman out of the Coffee Shop, Stat¬ 
ing that she had “absolutely disrupted” hisj or¬ 
ganization (R. 319-20, 104-5). The Union inves¬ 
tigated and discovered from the waitresses that in 
their opinion there was no doubt of Miss Norman’s 
efficiency and that the management was determined 
to oust her for the sole reason that she had testified 
against respondent (R. 105-6). Union represent#- 
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lives interviewed Somerville, Miss Miller, and Miss 
Brim, hostess of the Coffee Shop (R. 128-33). Miss 
Miller’s chief complaint was based upon the con¬ 
flict between her own testimony and Miss Nor¬ 
man’s; she did not hesitate to concede the latter’s 
competency as a waitress (R. 128-9, 280). Miss 
Brim, who also had authority to hire and fire, ex¬ 
plained to representatives of the Union in advance 
of Miss Norman’s discharge that her objections to 
Miss Norman were that she had testified against 
the management and “dragged” it before the 
Board (R. 130, 132-3). Somerville continued to 
insist upon Miss Norman’s removal and at the hear¬ 
ing testified that he thought Miss Miller told the 
Union representatives that she would not work with 
a girl who had “testified falsely against her” 
(R. 322). 

On February 28, at Somerville’s direction, Miss 
Miller discharged Miss Norman, giving as the rea¬ 
son “because you didn’t do the right thing” (R. 
266). Miss Norman insisted on a more definite 
reason, whereupon the manageress consulted with 
Somerville, who, according to Miss Miller, in¬ 
structed her to say that the waitress was “ineffi¬ 
cient” (R. 266; 321). 7 Miss Miller thereupon 
returned and announced that Miss Norman was dis¬ 
charged for “incompetency” (R. 116-17). Later 
that day, after the Union employees struck in pro¬ 
test against the discharge (R. 205), Somerville 

7 Somerville testified that he used the word “incompetency 
in his instructions to Miss Miller (K. 321). 
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posted a notice giving “insubordination” as the 
ground of discharge (R. Exh. 2; R. 37). On the 
same day the Hotel Committee representing ten 
hotels, including respondent (R. 320-1, 336{-7), 
wired the Union that “incompetency” was the sole 
reason (Bd. Exh. 4; R. 36-7). It was explained at 
the hearing that Somerville thought insubordination 
an element of incompetency (R. 336-7). This did 
not explain the reliance of the Hotel Commi|ttee 
upon “incompetency” in their telegram to ithe 
Union (Bd. Exh. 4; R. 3fi-7), but since the evidence 
was overwhelmingly to the effect that Miss Norihan 
was an exceptionally capable waitress (R. 232, 247, 
252,280, 302), the reason for respondent’s abancton- 
ment of “incompetency” as a ground of the dis¬ 
charge is not difficult to fathom. The fact that IVjliss 
Norman had worked in the Coffee Shop for five 
years," with the exception of a six months’ pefiod 
during 1935, would seem completely to dispos^ of 
any real issue of incompetency (R. 108). j 
Assuming, however, that “insubordination” ^as 
consistently meant to stand as the reason for dis- 

i 

charge, the nature of the alleged offense precludes 
its proof by generalities, which is virtually all that 
the record contains on the point. Somerville testi¬ 
fied that “general demeanor and conduct” was ^he 
basis of his decision to dismiss Miss Norman (R. 
329), Miss Miller having told him that she could no 
longer stand the “turmoil” caused by the waitress 

8 The Board inadvertently erred in finding that this period 
was eight years (R. 30). 



and having threatened to resign (R. 265, 316-17). 
Respondent endeavored to create the impression 
that Miss Norman kept the Coffee Shop in a con¬ 
stant 44 uproar” (R. 267, 273, 314-16). Were this 
true, specific instances of insubordination resulting 
in a collapse of discipline should have been easy to 
recall. The record, however, is virtually barren of 
proof of specific misconduct. Miss Miller related 
several isolated and unconvincing occurrences 
meant to show that Miss Norman’s attitude was dis¬ 
respectful (R. 254-5, 260-1, 268). The chief of 
these is shown to be false by the testimony of the 
cashier of the Coffee Shop, a witness for respondent 
(R. 229-32). 

Respondent’s reliance at the hearing was upon 
Miss Norman’s allegedly objectionable 44 attitude” 
rather than upon 44 insubordination”. Miss Miller 
described it as a 44 cock of the walk” attitude (R. 
275, 279, 287, 289), and Somerville termed it 4 4 su¬ 
percilious”, 44 domineering”, and 44 arrogant”, testi¬ 
fying likewise that her 44 general demeanor” was 
the cause of his decision to discharge her (R. 329). 
It was also described as 44 cocky”, 44 bossy”, and 44 as 
if she owned the place” (R. 171, 203, 218-19, 242-4, 
249). Miss Brim thought Miss Norman’s arrogance 
particularly exemplified in the contract incident al¬ 
ready discussed; she regarded this incident in itself 
as 44 insubordination” for which all of the waitresses 
merited discharge (R. 303-5). 

Miss Norman’s 44 attitude” is claimed to have dis¬ 
rupted the morale of the Coffee Shop staff with dis- 
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astrous effect (R. 273, 295-6). 9 As evidence qf 
the resultant 4 ‘discord 7 ’ and consequent disruption 
of service, respondent relied upon two petitions ad¬ 
dressed to the management by the waitresses. 'The 
first of these was signed by five waitresses on the 

l 

very day Miss Norman testified at the Webb lie&r- 
ing and stated that “If it is a choice between Miss 
Norman and Miss Miller we want Miss Miller and 

i 

we don’t want the Union” (R. 166-8). The second, 
signed by seven waitresses, appeared soon there¬ 
after and was to the effect that “We, the Coffee 

i 

Shop girls, would like to settle this argument. We 
would like Mabel Norman to be placed in another 
position. We have had nothing but trouble and no 
peace of mind since we joined the Union. We 
don’t object to the Union” (R. Exh. 1, R. 37). ! 

If this be evidence of “discord,” it is clear that 
the 4 4 discord ” is of respondent’s own creation. The 
petitions, it will be noted, are framed in terms qf a 
choice between the Union, personified in its sl^op 
stewardess, and the management, in the person of 
Miss Miller. There can be little doubt that the ob¬ 
ject lesson of Webb’s discharge had had its desifed 

effect, and had resulted in the creation of an ahti- 
_ 

9 Somerville testified that the nervous breakdown of 
Mamie Harlow, one of the waitresses, was directly attrib¬ 
utable to Miss Norman’s attitude (R. 316-16, 318, 331^2). 
Maurine Beadles, a waitress called by respondent, testified 
that she was “nervous and upset about the whole thing" but 
was not sure whether her a uneasv feeling” was “mental or 
physical,” explaining that she had the grippe at the time 
(R. 252). These ventures into the realm of pathology by 
non-expert witnesses require no further comment. 


22 


union faction which demonstrated its loyalty to the 
management by expressing its aversion for one who 
would testify against respondent. Even without 
the conclusive proof which was adduced that Miss 
Miller had solicited signatures to the second peti¬ 
tion and had taken it to Somerville (R. 263-6), 
the petitions could in no sense be considered the re¬ 
sult of spontaneous action on the part of the wait¬ 
resses. In view of that proof, they are completely 
discredited as an expression of employee sentiment. 

In any event, the petitions are irrelevant in 
determining the cause of Miss Norman’s discharge. 
The first was destroyed by its signers before it 
reached Somerville (R. 168), and Miss Miller tes¬ 
tified that when she presented the second to him, 
but before he had read it, he stated that his mind 
was already made up about Miss Norman and that 
he would “take the bull by the horns” (R. 265, 
284). 

Thus the only evidence that Miss Norman’s “at¬ 
titude” was the cause of her discharge which is 
worthy of comment, was proved valueless from the 
mouths of respondent’s own witnesses. This fact, 
in conjunction with the circumstance that Miss 
Norman was never reprimanded during the long 
period in which her bearing supposedly offended, 
shows conclusively that “attitude” was an after¬ 
thought advanced when “incompetency” and “in¬ 
subordination” successively collapsed. Miss Mil¬ 
ler and Miss Brim testified that they constantly 
complained to Somerville about Miss Norman’s 


attitude (R. 295-6, 265-6, 268-72). An effort was 
made to paint the results of that attitude as ex¬ 
tremely serious, but a conspiracy of silence ap¬ 
parently prevented any of the three from utter¬ 
ing a single word of reproach in an effort to itn- 
prove the situation. 

Respondent’s inability to point to a ground fbr 
Miss Norman’s discharge to which it could con¬ 
sistently adhere, the unconvincing proof it offered 
of its various versions of the reason, its failure |to 
evince to Miss Norman any disssatisfaction with 
her attitude until her discharge, and its strained 
efforts at the hearing to paint her alleged improper 
attitude as a seething crater of disruption, chal¬ 
lenge judicial credulity and turn the search else¬ 
where for the true cause of her discharge. We sub¬ 
mit that the quest ends where it began; namely, jin 
the uncontradicted testimony describing the state¬ 
ments made by responsible representatives of re¬ 
spondent to officials of the Union at the meeting 
immediately preceding her formal discharge, to the 
effect that her testimony in behalf of Webb was the 
source of the displeasure with her {supra, pp. 

17-18). I 

! 

The Board’s acceptance of the latter evidence las 
the more believable was, like its finding that dis¬ 
crimination was exercised against Webb, plainly 
justified in the light of respondent ’s anti-union b^as 
as revealed in the Webb discharge and in its other 
gestures hostile to the Union discussed abote. 
Hence, even if the weight of the evidence were the 
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test of the validity of the Board’s findings as to 
Webb and Miss Norman, those findings would be 
sustained. “Motive is a persuasive interpreter of 
equivocal conduct” the Supreme Court declared as 
to similar evidence in Texas & Neiv Orleans R. Co. 
v. Brotherhood of Railway Clerks, 281 U. S. 548 
at 559. 

But as pointed out above, the test here is not the 
weight of the evidence; it is whether there is sup¬ 
port in the evidence for the findings of the Board. 
Plainly it cannot be said that the Board’s findings 
that respondent, by discharging Webb and Miss 
Norman, had engaged in unfair labor practices 
within the meaning of Section 8, subdivisions (1), 
(3), and (4) of the Act, are not supported by evi¬ 
dence, the only basis upon which those findings 
could be overthrown here. 

C. The Board’s order is wholly valid and proper under the Act 

Upon the foregoing evidence, the Board ordered 
respondent to cease and desist from committing 
unfair labor practices within the meaning of Sec¬ 
tion 8, subdivisions (1), (3), and (4), of the Act 
(R. 35-6). Under Section 10 (c) the Board was 
clearly authorized to require respondent to cease 
and desist from the unfair labor practices in which 
it was engaged. Cease and desist provisions in sub¬ 
stantially similar form were upheld in the five 
cases decided by the Supreme Court. 10 


10 Supra , note 6, page 10. 
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i 
i 

i 
! 

The Board’s order likewise required respondent 
to offer to Garland P. Webb and Mabel Norman 
full reinstatement with back pay, and to post Ap¬ 
propriate notices. Identical provisions were stis- 

i 

tained in the Supreme Court cases and reinstqte- 
ment with back pay is expressly authorized in Sec¬ 
tion 10 (c) of the Act. | 

i 

CONCLUSION 

I 

It is respectfully submitted that the National 
Labor Relations Act may be validly applied to this 
respondent, that the Board’s findings are fii-lly 
sustained by evidence and its order valid And 
proper in all respects, and that a decree should 
issue affirming and enforcing said order in full as 
prayed in the petition. 

Respectfully submitted. 

Charles Fahy, j 
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of Willard Hotel, Respondent. i 
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On Petition for Enforcement of an Order of the 
National Labor Relations Board. 
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BRIEF FOR THE RESPONDENT, WILLARD, INC. 
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| 

This case comes before this Court upon petition ;(R. 
1-5) of the National Labor Relations Board, brought 
pursuant to Section 10(e) of the National Labor Rela¬ 
tions Act (49 Stat. 449, 29 U. S. C., Sec. 151 et seq.) 
praying for an order requiring the respondent to cbm- 
ply with an order made by said Board on June 30,1^937 
(R. 35, 36). | 

The decision of the Board is reported in 2 N. L. E. B. 
1094 and appears at pages 24-36 of the record. 
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The jurisdiction of this Court is based on Section 
10(e) of the National Labor Relations Act. 

SUMMARY OF ARGUMENT. 

1. There is no substantial evidence to support the 
Board’s finding of unfair labor practice with respect 
to Garland P. Webb. 

2. There is no substantial evidence to support the 
Board’s finding of unfair labor practice with respect 
to Mabel Norman. 

3. The conclusions of law based on unsupported find¬ 
ings of fact are erroneous and the order of the Board 
is hence invalid and should be vacated. 

POINT I. 

There is no Substantial Evidence to Support the 
Board’s Finding of Unfair Labor Practice With Re¬ 
spect to Garland P. Webb. 

THE ISSUE. 

The complaint in the Webb case (R. 8, 9) alleges that 
“The respondent by its officers and agents discharged 
and refuses to reinstate the said Garland P. Webb for 
the reason that he was a member of and assisted the 
labor organization referred to above as the Hotel and 
Restaurant Employees Alliance, Local 781, and en¬ 
gaged in concerted activities with other employees of 
the respondent, for the purpose of collective bargain¬ 
ing and other mutual aid and protection.” No other 
act on the part of the respondent, constituting an unfair 
labor practice, is alleged. The sole issue in the Webb 
case is, therefore, whether Webb was discharged and 
denied reinstatement because of membership in and 
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activity on behalf of a labor organization, or for sbme 
other reason. 

i 

FACTS. 

I 

On January 1, 1937 Mr. Somerville, managing di¬ 
rector of the Willard Hotel, had his breakfast order 
phoned down to the Boom Service Department (R* 56, 
41). The order was taken by Charles Lautenschl^ger, 
Captain of Room Service, and assigned to Mr. Wepb, a 
waiter in the Room Service Department (R. 82). jThe 
order was for ham and scrambled eggs, warm apple¬ 
sauce, rolls and coffee for Mr. Somerville, and orange 
juice, rolls and coffee for Mrs. Somerville (R. 156). 
When Mr. Somerville removed the breakfast frond the 
heater, he found there was no butter with the oijder, 
that the applesauce was in a flowered dish, whilej the 
balance of the order was in regulation white service 
china, and the ham was not as ordered (R. 56). 

After finishing his breakfast, Mr. Somerville went 
to his office and called in the head of the Culinary De¬ 
partment, known in the hotel business as the maitre 
d’, and named Mr. Moeller (R. 57, 67). He reported 
the errors of service that had been committed by Mr. 
Webb that morning and also told Mr. Moeller that it 
was not the first time Webb had made errors in service 
(R. 57, 67, 68). Mr. Moeller said that he would take 
care of it and returned to his office (R. 57, 67). 

At about 1:30 o’clock that day Mr. Moeller called Mr. 
Webb to his office and told him of the complaint ih re¬ 
gard to his service (R. 68, 42). Mr. Webb admitted 
that there had been mixed China on Mr. Somerville’s 
tray (R. 42, 68), and said that he was not aware | that 
butter had been overlooked (R. 42). He made no qffort 
to justify his mistakes (R. 42, 68) except to say that the 


I 
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girl had dished it out and he had taken it as it was 
(R. 68). Mr. Moeller then told him he would have to 
let him go (R. 68, 42) and Mr. Webb accepted this with¬ 
out argument (R. 42, 47). 

Mr. Somerville testified that Mr. Moeller had com¬ 
plete charge of personnel in his department, and that 
he employed and discharged such personnel without 
direction from Mr. Somerville (R. 55), and that he 
made no recommendation whatever as to the penalty 
to be imposed on Mr. Webb for the errors he had made 
(R. 57, 61). This was fully corroborated by Mr. Moel¬ 
ler (R. 67, 68, 72). 

Mr. Moeller testified that the errors committed by 
Mr. Webb were inexcusable and would have resulted in 
the waiter’s discharge in any leading hotel in the 
country (R. 71). Mr. Lautenschlager testified that the 
errors were of a serious nature and would result in dis¬ 
charge if brought to the attention of the proper author¬ 
ities (R. 84, 85). Mr. Somerville testified to the same 
effect (R. 60). There was no testimony to the con¬ 
trary 

V 

There is no question but that the errors assigned 
by the respondent as the reasons for Mr. Webb’s dis¬ 
charge were committed by him: he admitted them to 
Mr. Moeller at the time of his discharge (R. 42); he 
admitted them to Mr. Lautenschlager (R. 85) and the 
representatives of his Union admitted them to Mr. 
Somerville (R. 58). 

It is clearly established, therefore, that Mr. Webb 
committed serious errors, was promptly discharged, 
and was advised at the time of his discharge of the 
reason therefor. These reasons were stated by Mr. 
Moeller, under oath, to be the reasons for Mr. Webb’s 
discharge. 
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The Board attempted to show that the reason^ as¬ 
signed bv Mr. Moeller for Mr. Webb’s discharge were 
false, and that he was discharged for the reasons 
alleged in the complaint, by showing: (1) Mr. Webb 
had been employed for a period of some ten years and 
had given satisfactory service during that time;l (2) 
that he was shop steward for Local 781 and performed 
the duties attending that office; and (3) had had some 
slight connection with the organization of the Wait¬ 
resses in the Coffee Shope during the month preceding 
his discharge. 

The testimony of Mr. Webb on these points whs in 
substance as follows: 

He had been employed as a waiter in the Room Ser¬ 
vice Department of the Willard Hotel for a period of 
ten years, of which eight were continuous service (R. 
40). He was a member of Local 781, as were all the 
waiters in the hotel (R. 40), and had been shop steward 
of Local 781 for eight or nine months prior to his dis¬ 
charge (R. 45). His duties as shop steward wer^ “to 
check dues and see that the men who come there to \wor k 
are union men and that they have cards from the union 
and if they do not belong, to have them join” (R r 44). 
The performance of there duties did not entail tnuch 
activity within the hotel and could be done without 
necessarily calling it to the attention of his superiors 
(R. 44). His position as shop steward was known to 
his head waiter, Mr. Demer, and the chief steward, Mr. 
Wooley (R. 45). It does not appear that it was known 
to any one else. 

He had received no complaints about his work dhring 
the time he worked at the Willard, and his services had 
been especially requested on occasion by a few quests 
(R. 47, 43). ! 
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During the month of December, 1936, the waitresses 
in the Coffee Shop were taken into membership in Lo¬ 
cal 781. Mr. Webb’s part in this move is shown by his 
testimony (R. 45): 

“Q. I would like to ask another question. Just 
before you were discharged, were you engaged in 
any kind of activities of the Coffee Shop Girls? 

44 A. I merely spoke about it. I didn’t organize 
them. I merely spoke to this young lady over here 
and she took it up. 

“Q. The Coffee Shop waitresses were organized 
before you were discharged? 

44 A. That’s right. 

44 Q. Was that a result of your talking to this 
young lady? 

44 A. Possibly.” 

Miss Mabel Norman, one of the Coffee Shop wait¬ 
resses, was active in obtaining membership in Local 
781 among the waitresses. Her testimony in regard to 
Mr. Webb’s part in this was as follows (R. 48): 

44 Q. Do you know whether or not Mr. Webb had 
anything to do with your organization. 

4 4 A. Mr. Webb spoke to me about it, about hav¬ 
ing the girls join the union. 

44 Q. As a result of his discussion with you, did 

vou become interested in the matter? 

•> 

4 4 A. Yes, sir. 

44 Q. And started active organization work? 

44 A. Yes, sir.” 

(R. 54): 

44 By the Examiner: 

44 Q* Was he particularly known as an active 
union man? 

4 4 A. Yes. 

44 Q. Had you gone to consult him about the con¬ 
tract at all or any other matters after you had 
joined the union? 
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“A. No. 

“Q. Did you know of any of the other girls to 
consult him? 

“A. No, sir. | 

“Q. Would you have thought of him as a ring 
leader in the union ? 

“A. No, except that he spoke to me of it. j 

“Q. How many times did he speak to you about 
organizing the girls, once or more? 

“A. Once or twice in a general way. He talked 
about it and thought we girls would be interested 
in it. 77 

I 

In addition to the above testimony Miss Norman tes¬ 
tified that on December 29, 1936, Miss Miller, in charge 
of the Coffee Shop, asked the waitresses to sign the 
pay contracts (R. 49). The waitresses didn’t want to 
sign anything as important to them, after joining the 
organization, without talking to the union people about 
it (R. 49). Miss Norman, acting as spokesman, asked 
for time to discuss the matter before signing (R. ^9). 
Miss Miller gave them permission to wait until! the 
following day (R. 49). Miss Norman then testified that 
Miss Miller said to her that Mr. Gilkes had said to her 
(Miss Miller) that the waitresses had to sign the con¬ 
tracts and “to get rid of the ringleaders’’ (R. 50).; Ob¬ 
jection was made to this testimony on behalf of the 
respondent. In addition to being hearsay, there was 
no testimony to connect the remark* with Mr. Webb, 
or with Local 781, or with any issue in the case. Oh the 
contrary, the failure to connect the remark with the 
case was brought out on cross-examination (R. 53). 

Miss Norman further testified that one of her fel¬ 
low waitresses told her that she (the fellow waitress) 


* It was denied by both Miss Miller (R. 90, 92) and Mr. Gilkds (R. 
93, 95). j 
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had overheard Mr. Somerville say that “He had had 

trouble of this kind up North and he was going to 

settle it once and for all and that no one was going to 

show him how to run the hotel’’ (R. 50). Objection 

was made to this testimony, on behalf of the respon- 

• 

dent. The testimony is hearsay, and there is no tes¬ 
timony whatever to connect the remark* with this 
case. 

When the case was re-opened for additional testi¬ 
mony Webb testified that Mr. Wooley (called Wiley 
in the record) had made a remark to him about taking 
women into his union (R. 99). He also testified that 
he had called the union officials in regard to waiters’ 
pay for New Year’s Eve and that the officials had taken 
the matter up with the management of the hotel (R. 
98). Mr. Verbov testified that he had asked Mr. Moel¬ 
ler for permission to appoint a shop steward in the 
hotel and that the permission had been granted (R. 
103). He never told Mr. Moeller who the shop steward 
was (R. 103). 

DISCUSSION. 

The essential finding of the Board is that “by dis¬ 
charging Garland P. Webb the respondent discrimi¬ 
nated in regard to hire and tenure of employment 

.” (K. 34.) Other collateral findings, having 

to do with interference, coercion, etc., (R. 34) depend 
on the essential finding and stand or fall with it. 

It is submitted that the evidence in no way supports 
the finding that Mr. Webb was discharged for union 
membership or union activity. Mere membership in 
the union is not the basis for an inference that Mr. 
Webb was discharged for that reason, since all the 


* It was characterized by Mr. Somerville as being ridiculous (E. 66). 




waiters were union members. The special activity on 
the part of Mr. Webb in behalf of his union cannot be 
the basis for an inference that he was discharged for 
that reason since there is no evidence to show that the 
responsible management knew of any special activity 
on his part, much less that they objected to it. j His 
duties as shop steward did not bring him into contact 
with the department head or the manager. Wheri the 
men he represented had a complaint it was trans¬ 
mitted to the union officials who negotiated with the 
management for an adjustment (R. 103). When these 
negotiations were carried on, the union officials die! not 
tell Mr. Moeller who transmitted the complaint (R. 
103). His other activities, such as dues collection, 
could be carried on without having it come to the atten¬ 
tion of his superiors (R. 44, 45). If his activities had 
brought him to the attention of the management^ ad¬ 
versely or otherwise, he would undoubtedly have 
known it, but by his own testimony the only members 
of the hotel staff that had knowledge of his position 
were the head waiter of his department and the ^hief 
steward (R. 45). There is, therefore, no evidence 
whatever for an inference that he was discharged be¬ 
cause of his position as shop steward, or to overborne 
the direct testimony of Mr. Somerville and Mr. Moel¬ 
ler that they did not even know he was the shop £tew- 
ard (R. 57, 68, 69). j 

Mr. Webb’s connection with the organization 0f the 
waitresses in the Coffee Shop was so slight as to be 
negligible. By the testimony of the Board’s owii wit¬ 
nesses, Mr. Webb merely spoke to Miss Norman ^bout 
it once or twice in a general way (R. 45, 48, 54). ! Fur¬ 
thermore, there is no testimony whatever that the man¬ 
agement felt antagonistic toward the organization in 
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the Coffee Shop. The episode of the employment 
cards was limited entirely to the signing of the cards. 
The employment cards (Exhibit 3, R. 12, 13) were the 
same cards which were signed every year by all the 
employees in the hotel, union and non-union (R. 94, 
51). They w T ere not binding contracts, and there was 
no reason they shouldn’t be signed. In the interest 
of ordinary discipline the management advised the 
waitresses, after an extension of time had been 
granted, that the employees must sign the cards or 
leave the employ of the hotel (R. 90). They left but 
returned in a short time and signed them (R. 90). No 
further question was raised by the management. The 
question of union membership did not enter into the 
matter (R. 52). The testimony of the slight part Mr. 
Webb played in the organization of the waitresses is 
not the basis for an inference that the management had 
knowledge of his activity in connection with it. Much 
less is it the basis for an inference that he was dis¬ 
charged because of it. 

It is submitted, therefore, that there is no evidence 
in the record to support the finding of the Board that 
Mr. Webb was discharged for union membership or 
union activity.* 

* It is to be noted that the Trial Examiner who heard the case found 
that Mr. W r cbb had not been discharged for the reasons alleged in the 
complaint and recommended the complaint be dismissed, in this report 
(R. 14-19). 
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I 


POINT II. 

i 

There is no Substantial Evidence to Support the 
Board’s Finding of Unfair Labor Practice Witlj. Re¬ 
spect to Mabel Norman. 


THE ISSUE. 

i 

The complaint in the Norman case (R. 21-23) alleges 
that “The respondent by its officers and agents dis¬ 
charged and refuses to reinstate the said Mabel Nor¬ 
man, for the reason that she testified before a Trial 
Examiner of the National Labor Relations Board, in 
the District of Columbia, on January 25th, 1937, in the 
case of Willard, Inc., operating under the name and 
style of Willard Hotel, and Hotel and Restaurant Em¬ 
ployees Alliance, Local 781, and Garland P. Webb, 
case No. V-C-37.” No other act on the part of the re¬ 
spondent, constituting an unfair labor practice, is al¬ 
leged. The sole issue in the Norman case is, there¬ 
fore, whether Miss Norman was discharged and re¬ 
fused reinstatement because she testified in the Webb 
case, or for some other reason. 


FACTS. 


During December 1936, the waitresses in the Coffee 
Shop joined Local 781, of Hotel and Restaurant Em¬ 
ployees Alliance. Miss Norman was active in obtain¬ 
ing their membership and chiefly through her efforts 
all of the waitresses, eighteen in number, became Mem¬ 
bers (R. 111). The fact that the waitresses had joined 
Local 781 was not brought to the attention of the man¬ 
agement of the Willard until the 29th of December 
when the question of signing employment cards arose 
(R. 256, 310). After the management learned of the 


i 

i 

i 


i 

i 
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organization it took a neutral attitude and advised new 
employees that they would not be penalized whether 
they were or were not union members (R. 315, 128, 
258, 259). 

Shortly after the fact of union membership became 
public knowledge discord appeared among the wait¬ 
resses. Five or six of the waitresses apparently re¬ 
sented Miss Norman’s behavior as shop steward. Miss 
Mulvey testified (R. 146): 

“Q. Were you pleased with Miss Norman as 
shop steward? 

“A. No. 

“Q. Will you describe as best you can what the 
situation was in regard to the girls in the Coffee 
shop and the shop steward after her appointment? 

4 ‘A. At first everything ran along all right and 
all of a sudden it seemed that if we would open 
our mouths in the Coffee Shop everything was 
brought down to the union whether it was small 
or large or whether it didn’t mean a thing. 

“Q. You say all of a sudden, when did that con¬ 
dition arise? 

“A. Almost a month after we had mined. 

“Q. That would be early in January, 1937? 

“A. Early in January. If we said something 
and it wouldn’t mean anything at the time, like 
everyone does, it would be taken to the union and 
the union would hear all about it. I don’t know— 
there was a regular tension—we couldn’t even 
open our mouths.” 

Miss Harrison testified (R. 188): 

“Q. In January, was there any friction among 
the girls in the Coffee Shop? 

“A. I would say that there was. 

“Q. How did that friction show itself? 

4 4 A. It showed itself to the extent that when we 
said anything that we w’ere afraid that it would 





be taken to the union. We were afraid to say Any¬ 
thing, because we were afraid it we say anything 
against the union, or something like that, it would 
be brought right down to them. 

‘ ‘ Q. Did you have any particular person in mind 
who would bring that down to the union ? 

“A. Yes, sir, I think that Mable wouldi go 
go down. ’ ’ | 

| 

Miss Newman testified (R. 219): j 

4 ‘ Q. Some of the girls resented the attitude that 
was taken by Miss Norman? 

“A. Yes. j 

“Q. How many girls would you say felt 'that 
resentment ? 

4 ‘A. I would say about half of them. 

“Q. Did any of the girls express that resent¬ 
ment to you? 

“A. Yes, sir. j 

‘ ‘ Q. They did ? 

“A. Yes. ! 

“Q. Can you remember any specific instance in 
which that resentment was expressed to you ? ! 

“ A. A number of times, the girls used to talk 
to us and they thought that we should go to the 
union and see if the union wouldn’t get her another 
job. j 

i 

Miss Beadles testified (R. 249): ! 

i 

“Q. Did you observe any split in the ranks of 
the girls about that time? j 

“A. Yes, sir. I 

“Q. Will you describe what that was? Thht is, 
after you joined the union? ! 

“A. Well, it wasn’t right after, maybe a nionth 
or so later. 

“Q. How did—or how many groups were 
there ? 

“A. Two groups. j 
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“Q. How did they line ui>, as to girls in them? 

“A. Half were sort of out, and felt like they 
didn’t care to be in the union any longer. 

“Q. And the other half? 

‘‘A. Were in the union. 

“Q. And'what—how did Miss Norman come 
into that picture? 

4 ‘A. Well, for instance, she would, instead of 
coming in and consulting us, she would go down 
to the union and make suggestions, and one way 
was rotating the stations, and trying to get her¬ 
self different hours and so forth. 

“Q. And did you or did you not resent that ac¬ 
tivity on her part? 

“A. I did.” 

Miss Miller, manager of the Coffee Shop, described 
the situation as follows (R. 258): 

“Q. Now| after that, in the Coffee Shop, will 
you describe as best you can what you observed 
in the behavior of the girls or what was going on 
in the Coffee Shop subsequent to this incident [of 
the employment cards]? 

“A. Well, after they all came back to work, I 
think it was—I think this happened the day be¬ 
fore New Years, or it was somewhere around 
there; after they came back to work, well, Miss 
Norman, she kept the girls upset. When I would 
hire somebody, she would tell them that they 
either had to join the union or she wouldn’t be 
served— 

“Q. Did you hear her tell that? 

“A. I didn’t hear her tell them that but they 
would come to me and stir me up and they would 
worry me and she said that they wouldn’t be 
served out of the kitchen. I said that I would go 
up to Mr. Somerville and ask him and I asked 
Mr. Somerville if they had to join the union and 
he said, “Miss Miller, as long as they do their 
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work right they will have their job right here and 
they can either be in the union or they don’t have 
to be in the union.” They said the reason that 
they didn’t want to was that they didn’t kikow 
how long I was going to keep them on and maVbe 
they 'would have to pay their $3 and would lose 
their job after inauguration. They didn’t w^ant 
to get into the union. 

It was just little things like that and then the 
girls started fighting among themselves and I am 
telling you the truth it was just one big mess after 
another, that was ever since they signed the (Con¬ 
tract cards and before that, we all got along fiiie.” 

Miss Miller reported the situation to Mr. Somerville, 
managing direction of the hotel (R. 261) and con¬ 
sulted him about discharging Miss Norman (R. 261) 
and he told Miss Miller that she was not to discharge 
Miss Norman (R. 312). Mr. Somerville’s reason for 
taking this stand was that “I have been accused tVice 
previously of being unfair to the particular union that 
Miss Norman w^as representing and I didn’t ^ant 
another one” (R. 312). j 

On January 25, 1937, the hearing was held before 
the National Labor Relations Board in the Webb qase. 
While Mr. Somerville was absent from the hotel, as a 
witness at the hearing, a committee of the waitresses 
went to see Mr. Somerville in his office but as he was 
not there they spoke to Mr. Gilkes, the assistant mana¬ 
ger (R. 314, 148). They testified they thought the hear¬ 
ing which Miss Miller had to attend might result iii the 
loss of her job and they wanted to see Mr. Somerville 
about it (R. 148, 189). Mr. Somerville learned of the 
committee’s visit from his secretary when he returned 
to his office (R. 314). | 

Shortly after the Webb hearing it was reported to 
Mr. Somerville that Miss Norman, who had been pres- 


i 


i 
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ent at the hearing, had stood in front of the cashier’s 
desk and ridiculed the testimony that had been given 
by the witnesses on behalf of the hotel (R. 318, 295). 

The day following the Webb hearing Miss Norman 
reprimanded the waitresses who had formed the com¬ 
mittee which went to Mr. Somerville’s office and 
thereby increased their resentment and antagonism 
toward her (R. 193, 314, 112). 

Mr. Somerville left on a two weeks’ vacation the 
first of February. He advised Miss Miller to be pa¬ 
tient and that everything would iron itself out (R. 
262). On his return, however, he found that the con¬ 
dition had grown worse. Soon after his return a com¬ 
mittee of four of the waitresses came to his office and 
told him they wanted to have Miss Norman taken out 
of the Coffee Shop (R. 315, 316, 149, 192). After con¬ 
sulting with counsel as to his rights in dealing with an 
informal committee, Mr. Somerville advised the wait¬ 
resses that they should take the matter up with the 
Union (R. 316). 

A petition was then drawn by Miss Mulvey (R. 150), 
which reads as follows (Respondent’s Exhibit 1, R. 
37): 

“We the Coffee Shop girls would like to settle 
this argument. We would like Mable Norman to 
be placed in another position. We have had 
nothing but trouble and no peace of mind since we 
joined the Union. We don’t object to the Union. 

Sally Mulvey, 

Maurine Berdles, 

Angela Harrison, 

L. Newman, 

A. Mazor, 

Edna Watkins, 

Mamie Harlow/’ 
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This petition was signed by nine of the waitresses, two 
of whom later struck out their names (R. 151). 

One of the waitresses, who belonged to the pro¬ 
union faction, would not sign the petition but she testi¬ 
fied that she would have been willing to take it up with 
the Union as she felt that the removal of Miss Nor¬ 
man from the Coffee Shop would solve the problem. 
Her testimony is as follows (R. 216): 

4 4 Q. Did you make any comment at the time that 
you refused? 

4 4 A. I said that it would be the best thing to 
take it up with the union. 

44 Q. Did you say that you would be willing to 
take it up with the union? 

44 A. I said that I wouldn’t sign it then biff I 
would be willing to take it up with the union, j 

44 Q. When you said that you would take it up 
with the union, you meant what? 

4 4 A. She meant about getting Norman a job in 
another place. 

44 Q. Did you thing at the time that a problem 
might be stopped in the Coffee Shop if Miss Nor¬ 
man was removed? 

4 4 A. There seemed to be some friction ther^ to 
a certain extent. 

44 Q. Will you answer the question now? Did 
vou or did vou not think that might be a solution 
of the problem if Miss Norman was removed? 

4 4 A. Yes, I though so. 

4 4 Q. Are you a member the union in good stand¬ 
ing? 

4 4 A. Yes. | 

44 Q. Your dues are paid up? 

44 A. Yes.” 

j 

About the 17th of February one of the waitresses, 
named Miss Harlow, who had worked in the Coffee 
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Shop for 13 years quit her job and gave as the reason 
therefor “that I could not stand to work in the same 
shop with Mabel Norman—that I could not stand the 
sight of her after the way she had acted toward me and 
the other girls” (R. 340). This was reported to Mr. 
Somerville (R. 318). 

Miss Miller, the manager, and Miss Brim, the host¬ 
ess, in the Coffee Shop, both advised Mr. Somerville 
that the situation was intolerable and that they would 
quit unless Miss Norman was discharged (R. 317, 265, 
296). 

Several guests in the Coffee Shop noticed the condi¬ 
tion among the waitresses (R. 191) and some went so 
far as to ask Mr. Somerville why he didn't discharge 
Miss Norman (R. 318). 

On the 24th of February Mr. Somerville spoke to the 
officials of Local 781, and asked them if they would 
take Miss Norman out of the Willard Coffee Shop and 
place her in another position (R. 105, 143, 144). He 
said that if this were done Local 781 might designate 
any remaining waitress in the Coffee Shop as shop 
steward or send an outside waitress in who would be 
given employment (R. 319). The officials asked for 48 
hours in which to consider the matter. This time was 
then extended another 24 hours (R. 144). Local 781 
then refused to comply with Mr. Somerville’s demand. 

Miss Norman was discharged on February 28th, 
1937 (R. 116). 

DISCUSSION. 

The above facts speak for themselves. There was 
discord among the waitresses in the Coffee Shop which 
was unpleasant to everybody concerned and inimical to 
good service. Five or six of the waitresses who were 
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antagonistic to Miss Norman thought it was the fhult 
of Miss Norman and asked her removal. One, at least, 
of the waitresses who was in the other faction recog¬ 
nized the difficulty and thought the removal of Miss 
Norman from the Coffee Shop would solve the problem. 
One waitress who had been there thirteen years quit 
because she couldn’t bear to work longer with Miss 
Norman. The manager of the Coffee Shop and the 
hostess both informed the management that they 
would quit unless Miss Norman were discharged. |The 
guests in the Coffee Shop noticed the condition and 
called it to the attention of the management. ! 

I 

In the face of this condition the management first 
told the head of the Coffee Shop that she should not 
discharge Miss Norman. During two months of ! dis¬ 
cord and confusion he counseled patience and restraint. 
He advised a committee of waitresses who came tq him 
that they should take the matter up with the anion 
officials. And finally before taking any action himself 
he gave an opportunity to the union officials to handle 

*? i 

the matter themselves. When his offer was rejected 
the only course open was to discharge Miss Normajn. 

There is no evidence in the record which contradicts 
the facts as outlined in this brief. In fact many qf the 
record references are to testimony of the Board’s wit¬ 
nesses. 

It is submitted, therefore, that there is no evidence 
to support the finding of the Board that Miss Norman 
was discharged because she testified in the Webblcase. 


I 


i 


i 

I 
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POINT III. 

The Conclusions of Law Based on Unsupported Find¬ 
ings of Fact are Erroneous and the Order of the Board 
is Hence Invalid and Should be Vacated. 

The conclusions of law of the Board (R. 35) are (1) 
that by discriminating in regard to the hire and tenure 
of employment of Garland P. Webb, the respondent 
has engaged in and is engaging in unfair labor prac¬ 
tices within the meaning of Section 8, Sub-division 3 
of the Act; and (2) that by discharging Mabel Nor¬ 
man because she had given testimony under the Na¬ 
tional Labor Relations Act, the respondent has en¬ 
gaged in and is engaging in unfair labor practices 
within the meaning of Section 8, Sub-division 4 of the 
Act. 

On a basis of these conclusions the Board has made 
its order (R. 35, 36) directing the respondent to rein¬ 
state the discharged employees. 

The conclusions of law are based solely on unsup¬ 
ported findings of fact and hence are erroneous. The 
order of the Board is therefore invalid and should be 
vacated. 

Respectfully submitted, 

Joseph W. Wyatt, 

Attorney for Respondent . 


Februarv, 1938. 
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